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ARTICLES OF INCORPORATION OF
LOST CREEK OWNERS® ASSOCIATION, INC.

The undersigned incorporator hercby adopts the following Articles of Incorporation for
1he purpose of forming a not for profit corporation under the “Florida Not-Fov-Profil Carporation
Act”

ARTICLE

CORPORATE NAMLE
The name of the Corporation shatl be LOST CREEK OWNERS” ASSOCIATION, INC.,
P hercinaller called the "Association.”
ARTICLE TE
e
DURATION %g i~
- ™
Ty oF
The duration of the Corporation shall be perpetual. 2 } T, T
T oz O3
1 ) i
ARTICLE 11 D o=
25 -
. DEFINITIONS gm0

The terms used in these Artickes shall have the same delinitions and meanings as those
set Torth in the Declaration of Covenants, Condliions, Restrictions and Eascments tor Lost Creck
recorded or to be reeorded in the peblic records of Escambia County, Florida, unless hercin
provided 1o the conteary, or unless the context othurwise reguires. Supplementary wornss:

“Dircelor™ sholl mean and refur to those persons elected o the Association’s Boeard of
Directors pursuant to Asticle VI herein.

“Orificer” shatl mean and reler to thoso persons clected by the Board pursuant to Article
: Vil here,

Stephun ] Moorhead, Hsqubre
B2, Bar Mo 613332
Afellonald Cleping Moorhead
23 West Quveninent Street
Pensavela, 1 32502
{REGATE-0060

LREGY AFT-{ 730 (lax)
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“Member” shall mean and refer 1o those persons catitled to membership in the
Association as provided in the Declaration.

“Property” shall mean and refer to the real propery described within the Declaration of
Covenants, Conditions, Restrictions and Hasements for Lost Crecle recorded in the public records
of Escambia County, Ulovida,

ARTICLETY
COMMENCEMENT OF CORPORATE GXISTENCE

The corporate existence of the Association shall commence at the time these Articles of
Incorporation are filed with the Department of State of the State of Florida,

ARTICLEY
PURPOSES AND POWLURS

The Association i3 not organtved {or pecumiary profit or financial gain, and no part of the
Association’s asscts or income shall inure to the benefit of any Dircotor, Officer or Member of
the Association except as may be authorized by the Board of Directors in accordonce with ihe
terms and provisions of the Bylaws of the Association with respeet to the compensation of
Ditecigrs, Officers or Membors of the Association for the rendition of wnusual or exceptionat
serviees to the Assoctation.

The purposes for which: the Association is formed, and the powers that may be exereised
by the Bouard of Dircetors of the Association, are:

{#) To own, operate, matntain, prescive or replace, and to provide archilectural eoutrol
over the Property, including the Common Property, and to those properties that may be
anexed to the Property from dme to time pursuant to the Declaration; and

(B) Yo acquire by pift, purchase, or olhierwise, and 1o own, build, Improve, operate, repair,
maointain and replace, lease, transfer, and otherwise dispose of, real property, buldings,
improveinents, fixreres and porsonal property in connection with the business and alThirs
of the Association; and

£y To dedicate, sell or transfer all or any part of the Common Property 1o any public
ageney, anthority, or viility for such purposes and subjeet 1o such conditions as may be
agreed {0 by the Members. No such dedication or transfer shall be cffeetive without the
consend ol @ majority of the Members 10 such dedication, salc or transfer, in writing or by
vode vt 2 duly called meeting of the Association, or without the prior written consent of
Preclarant so long as Declarand owns af least one {13 Lot and

2
(((FIO7000034806 3)))
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(d} To establish, levy, collect, and enforce payment of, all assessments and charpes
pursuait to the tenns and provisions ef the Declaration or Bylaws of the Associution, and
to use the proceeds theresl in the exercise of s powers and dutics: and

(¢} To pay all expenses in connection with and incident to the conduct ot the business and
affairs of the Associition; and

{f) To borrow money and to pledge, mortgage or hypotheoale any or all ol the real or
personal property owned by the Association as security for money borrowed or dabis
incurred by the Association; and

g) Te annex additional real property to the Property pursuant to the terms and provisions
of tie Dectaration; und

{h} To gxereise such powers which are now or may heccalter be conferred by law upon an
association organized for the purposes set forth berein, or which may be necossary or
incidental to the powers so confemed; and

(1} To grant casements on or through the Common Property or any portion thurcofs and

iy To excreise all of the powers and privileges, and to perform ali of the dutics and
oblipations, of the Association s set {orth in the Declaration, as the same may be
antended from thoe to time; and

{ky Te premulpate ot enlorce rules, repulations, bylaws, coveuants, resiriclions of
agreemments o effectuate the purposes for which the Associstion is orpanized; and

(1) Yo contract for the management of the Association and 1o delegate in such contraet all
ot any part of the powers and duties of the Assogiation, and 1o conlruct for services w he
provided to Owners, including, bul not limited to, trash removal and other uellitios or
services; and

{m} Te purchasc insurance upon the Properly or any part thercofl and insurance for the
protection of the Association, its Officers, its Directors and the Gwnors: and

{n) To employ personnel 1o perform the seevices required for the proper operation of the
Association.

The forsgoing clouses shall be construed both as pwiposes and powess, and the
enumeration of specific purposes and powers shall not be construed to Himit or resuict in any way
the purposes and powers of the Association {hat may be granted by applicable law and any
wnendments thercto,

6]
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ARTICLE VI
BOARD OF DIRECTORS

A, NUMBER AND QUALIFICATIONS. The business and affhirs of the Associstion
shitll be managed and governed by a Boord of Directors. The aumber of Divectors constifuling
the inttial Board of Dircctors shall be three (3%, The number of Directors may bo increased or
deereased from time to {ime in accordance with the Bylaws of (he Association, but in no evemt
shall there be less than three {3) nor more thon five (5) Direclors, Dircctors need not be
Meoembers of the Association,

B. . DUTIES AND POWELRE., All of the dutics and powers of the Associntion
existing wder ‘he Declaration, these Arficles and the Bylaws shall he exercised exclusively by
the Board of Directors, ifs agenty, contractors or employecs, subject to approval by Ownery enly
when such approval is specilica)ly required.

. BLECTION; REMOVAL. Directors of the Association shall be elected at the
Annuat Meeting of the Members in the manner determined by and subject to the gqualilicniions
sct forth i ihe Bylaws. Directors may be removed and vacancies on the Board of Directory shatd
b filled in the manner provided by the Bylaws,

. TERM OF INITIAL DIRECTORS, The Declarani shall appojm the mmemboers of
the first Board of Dircetors and thelr roplacements, who shall hold office for the periods
deseribed in the Bylaws,

. INTEIAL DIRECTORS.  The nomes and addresses of the imtial Boord of
Direciors, who shall hold office until their successors dre elected ond have taken office, as
provided in the Bylaws, are ns follows:

Todd Stafford - Class 1 {mitial onc-year {enm)
5805 Savufley Field Road
Pensacola, Fi. 32526 -

Charles W, Heatlon - Class 2 {initinl two-year lerm)
5803 Saufley [ield Road
Peasacala, FI, 32526

Roy M. Duren - Class 3 (initial three-yvear term)

5460 Creckviow Lane
Pace, Fi. 32571

(1107000034806 3}))
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ARTICLYE ¥
OFFICERS

The alfairs of the Association shall be administered by the Officers holding the oftices
desipnated in the Bylaws, ‘The Oflicers shall be elected by the Board of Directors of the
Association at its first meeting following the Annual Meeting of the Members and shall serve at
the pleasure of the Board of Directors. The Bylaws may provide for the removal of Officers, for
the filling of vacancies and for the dudes of the Officors. The names and nddresses of the
Officers whe shall serve until their successors are desigaated by the Boord of Directors arc as
follows;

Prestdent Roy M, Duren
5460 Creckview Lane
Pace, FL. 32571

Viee President Charles W. Healon
5805 Saufloy Field Road
Pensacola, Ff. 32520

Scerelary Charles W, Heaton
5805 Saufley Field Roud
Pensacola, Pl 32526

Treasurer Charles W. Heaton
5805 Saufley Field Road
Pensacola, F1, 32526

ARTICLE VIH
MENMBERSHIP

AL MEMBLERSHIP RIGITS, Every person or entily who is a rocond title owner of
any Lot shall bo a Membor of the Association. Any person or endity wito holds an interest in any
Lot serely as security for the performance of an obligation shall not be a Member of the
Association.  Membership in the Association 13 appurlenant to 3 Lot and cannot be conveyed
other thin by canveyanee of [ee simple tile to the Lot

B3, INFORMAL ACTION BY MEMBERS. Any action that may be taken at a
Members' ineeting mav be taken without 2 mestiug if a consent in writing, setiay forih the
aetion, shall be signed by the holders of not lese than the minimum number of voles thut would
he secessary to authorize or take such actio ot a meeting at which all shares entitled to vote
thercon were proxent mud voted, sond filed with the Secretury of the corporation. Within ten (10}

5
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days afler obiining such authorization by written consent, notice mitst be given to those
Members who liave not consented o writing to such action taken. The neotice must fajdy
swinnanize the malerial features of the authorized action.

ARTICLEIX
AMENDMIENT
Amendments to these Arficles shall be made in the following manner:

A PROPOSAL. Notice of the subject matter for a proposed amendinent shall be
melided in the notice of any meeting at which the proposed amendment 3% to be constdered,

. ADOPTION. The resolution lor the adoption of » proposed smendment may be
proposed by either a majosity of the Board of Directors or by not Icss than one third (1/3) of the
Members. Disectors and Momhers not present in person or by proxy at the mecting considering
the amendment may express their approval in writing, provided that the approval s delivered to
the Seeretary at or priot to the meeting. The approval must be by pot less than a majotity of the
voles of alf the Members represented at a meeting at which a quornun of Members is present.

C LIMITATION, No amendment shall make any changes in the qualifications for
membership. nor in the voting rights or property rights of Members, nor any changes in Article V
or Article XiI of the Articles entitied "Purposts and Powers” and "hulemnifteation,”
respectively, without the approval in wiiting of all Members and the joinder of all record owners
al morlpapes on Lots. No amendment shall be made that s in condliet with the Declaration or
Bylaws, nor shall any smendment make changes that would in any way aflcet the righis,
privileges, powers or opticns hereln provided tn tavor of, or reserved to, Declarant, or an offiliate
of Declarant, ualess Declarant shall join in the exccution of the amendment. No amendmont to
his Paragraph C of Asticle 1X shall be effective.

1, DECLARANT'S AMENDMENT., The Declarant may amend these Articles
consistent with the provisions of the Declaration allowing cerfain amendments o be cffocted
solety by the Declarant.

I RECORDING. A copy of sach amendment shall he [iled wilh the Scorctary of

State pursuant o the provisions of applicable Florida law, and a copy certificd by the Sceretary
of Stite shall be recorded in the Public Records of Escambia County, Florida,

ARTICLE X

BYLAWS

The first Bylaws of the Association shall be adopted by the Bonrd of Directors and may
e altered, amended, rescinded in the manner provided in the Bylaws and the Declaration.

g
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ARTICLE X1
INCORPORATOR

The nume and address of the incorporator of the Association is: Stephen R, Moorhead, 23
West Government Street, Pensacola, Florida 32502,

ARTICLE Xil
INDEMNIFICATION

A. INDEMNITY, The Association shall indenmify any person who is 8 party or is
threatencd to be made a party to any threatened, pending or contemplated action, suil or
proceeding, whether civil, eriminal, administrative or investigative, by reason of the fict that he
is or was a Director, employee, Ollicer or agent of the Associatien, against expenses {inclwling
atlorneys' {kes and appellate attomeys' fees), judgments, fines and amounts paid in settlement
setually and reasonably incurred by him in connection with such action, suit or procceding,
untless {2) a court of competent  jurisdiction delermines, afler all available appeals have been
exhausted or not pursued by the proposed indemnitee, that he did not act in good fuith, or in
manner be reasonably believed to be in, or not opposed to, the best intercsis of the Association,
amd, with respeet to any eriminal action or proeeeding, that he had reasonable cause (o bulieve
hiy conduet was nalawiul, and £b) such court further specifically deterimines that indemnifieation
should be denjed, :

The termination of any action, suil or procecding by judpment, order, seilizinent,
conviction, or upon plea of nole contendere or its cquivalent shall not, of itscll ¢reale a
presumption that the person ¢id not act in good faith and in a manner which he reasonably
believed o be in oy not opposed to {he best intercsts of the Association, with respect to any
critizinal action or proceeding, had reasonable cause te believe that his cenduct was unlawful,

. EXPENSES. 7o the extent that a Dircctor, Officer, employee or agent of the
Association has been successiil on the tuerits or otherwise in defoase of any action, suit or
proceeding referred to in Paragraph A, above, or in defonse of any cluim, issuc or matter thorcin,
he shall be indemnificd against expenses (including attorneys' fees and appellate allorneys’ fves)
actually and reasonably incurred by him In connection therewith,

C. ADVANCES. Hxpenses incurred in defending a civil or criminal action. sult or
procceding shall be paid by the Association in advance of the final disposition of such action,
suit or proceeding upon the receipt of an underteking by or on behalf of the affected Divector,
Ofticer, craployee or agent to repay such amount unless it shall ullimately be determined that he
is entitled to be indemnified by the Asgociztion as authorized in this Anticle X1,

(307000034806 3)))
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. MISCELLANEOQUS. The indemnification provided by this Article shall not be
deemed exclusive of any other riphis 1o which those seeking indemnification may be entitied
under any bylaw, ngreemaent, vowre of Memberg or otherwise, and shall continue uy 1o a person
whe has ceased Lo be a Director, Officer, employee or agent, and shull inure to the benefit of the
Betrs md personal representatives of such person.

i INSURANCE. The Associstion shall have the power to purchase and maintain
inswrance on behalf of any persen who is or was a Director, Officer, employee or agent of the
Association, or {s or was serving, ot the request of the Assoclation, a3 a Director, Oflicer,
cmployes or ogent of anether corporation, partnership, joint venture, wrust or ofher entorprise,
against any Hability nsscrted against him and incurred by im in any such capacity, or arising oul
of bis status as such, whether or not the Association would have the power w indenmifly im
apainst such Hability under the provisions of this Article.

1" AMENDMENT. Notwithstanding anything herein 1o the contrary, the provisions
of this Article XU may not be amended without the prior writlen consent of all persons whose
inlerest would be adversely offected by such amendment,

ARTICLE X1l
DISSOLUTION

Unless the Board of Dircctors determines that because of o confliet of injercst or othur
substantial ceason it should not make any reconunendastion. the Board of Directors must adopl 2
sexolution recomuniending that the Association be dissolved and divecting that the question of
sueh dissolution be subunitied to a vole at a meeling of Mombers entitled (o vote thereon, which
may be cither an annual or special meeting, Writlen notice stating that the purpose, or opie of the
purposes, of such mecting Is to consider the advisability of dissolving the corporation must be
given to cach Momber (as of thirty {30} days prior to the date of masiling such notice) entitled o
vote at such meeting, This notiee shall be sent st least ten (107 days and not more than sixty (60
doys before the date named for the meeting 10 each Member by United States maidl, or by
tefepram, charges prepoid, to his address appearing on the books of the Associalion. A
resolution 1w dissolve the corporation shall be adopted upon receiving 80% of the votes which
Moemboers present al such mecting or reprosenicd by proxy are entitied to cast. Al any time afler
disselution is authorized, the corporation may dissolve by delivering to the Department of State
articles of dissolution {or filing.

ARTICLE XTY
INPTIAL REGISTERED OFFICE AND AGENT AND CORPORATE OFFICH

The strect addvess of the initial repistered effice of the Association is:

{((FIO7000034806 3))
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25 West Gnv;mmcm Street
Pensacela, Florida 32502

and the name of the initial repistered apent of fhe Association at said addross is:
Stephen R. Meorhead

The address of the prineipat corporate office of the Assaciation is:
5460 Creekvicow Lane

Pace, L, 32571

IN WITNESS WHEREOF, the undersigned has exeented these Articles of Incorporation
on this 7 day of Tcbraary, 2007.

- Bwphen R, Moorhead. Incorporator

STATL OF FLORIDA
COUNTY OF BECAMBIA

The foregoing instrument was acknowledged before me this 7% day of Februmry, 2067, by

Siephen R. Meorhead,
amm{ﬁ Dot

NOTARY PUBLIC —

j/ _ Personally Known
OR
... Produced Tdentifieation
‘Type of Hest{leation Produced

-

5T

e SRl
T ANDREA BENNETT ,
ek ‘% %, 1y CONMIBSION $TOWETS2
Yp iy | BAILS Tobusy 13,2000

P ¥ Deadagd Thru Nowse P Hodinowttey
IRk

p s g o 3
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IPIRLL e

=
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ACCEPTANCE OF APPOINTMENT AS REGISTERED AGENT

I, Stephen R. Moorhead, hereby aceept the appointment as repistered agent for LOBT

CREBK OWNERS® ASSQUIATION, INC. as sot forth in its Articles of lncorporation being
flled simultaneously herewith,

IN WITNESS WIHERTOF, I have heveunto sel my hand and aflixed my seal this 7% day
of Fobeuury, 2007,

STLEPTIEN R. MOORHEAD

AdY
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