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ARTICLES OF INCORPORATION
OF
ELEMENT RESIDENTIAL CONDOMINIUM ASSOCIATION, INC.

THE UNDERSIGNED INCORPORATOR, being a natural person competent to contract, for the
purpose of forming e corporation not-for-profit under the inws of the State of Florida, does hereby adopt,
subscribe and aelmowledge the following Asticles of Incorporation.

ARTICLE L. NAME

The name of the corporation shell be Element Residential Condominium Association, Ine. For
convenience, the corporation shall be referred to in this instrument as the “Corporation.”

ARTICLE B DEFINFTIONS,

The terms used io these Articles shall have the same definitiong and meanings as those set forth in
the Declaration of Copdominiwm for Blement, A Residential Condominium (*Declaration™), to be
recorded in the Public Records of Hilisborough County, Florida, unless herein provided to the contrary, or
unless the context otherwise requites.

ARTICLE Ifi. PURPOSE AND POWERS

, M The purpose for which the Corporation is organizsd is {o provide an eatity
for the operahnn and governance of Element, A Residentisi Condomininm (the “w”) locatzd
upon lapds in Hillgborough County, Florida, said property being described in the duly recorded
Declarstion of Condominizm applicable thereto in accordance with the Florida Condominiom Act,

Chapter 718, Florids Staputeg (the “Act”).

The Corporation shall pot be operated for profit and shall make no disegibution of income to its
mezmbers, directors or officery and upon dissolution, all aggete of the Corporation shall be transferred outy
to another non-profit corporation or # public agency or ag otherwise anthorized by the Florida Not For

Profit Corporation Act, Chapter 817, Florida Starues,

Sequipp 2, Powers. The Corporation shall have all of the common-law and statutory powers of a
corporation not-for-profit which are aot in conflict with the terms of these Articles, the Bylaws, the
Declaration, or the Act,

The Corporation shall have all of the powers and duties conternplated ju these Articles, the
Declaration, the Bylaws, and the Act together with 2]} of the powers and the duties reasonably necesaary
to operate the Condominium pursuant to the Declaration as it may be emended from Hme to time, and
such other documents or agreements that ooy cxist from tme to tine pertaining to the Condominium,
The powers and duties, which the Bylaws and Declaration may set forth in mote detail, shal] includs, but
ghall pot be limited to, the following specific powers and duties:

(a) To make and collect Aszessments against members as Unit Owners to defiay the
costs, expenses and losses of the Condominium, and to make such other Special Assessrments againgt Unit
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Quwners a8 the Daclaration shall provide, and 1o enforce such levy of Assessments through a tien and the
foreclosure thereof or by other action pursuant to the Declaration.

&) To use the proceeds of the Assessments in the sxercise of its powers and doties,
and as provided in the Declaration,

{© To maintain, repair, replace and operate the Condominium Propetty.

(D To purchaee ingurance and enter into contracts for setvices, utilities and other
purposes as may be deemed appropriate.

(8} To recomstruct improvements after casualty and fusther improve the

N To adopt, amend, and enforce reasonable mules and regulations governing the use
of the Units, Cotntsnon Elements, Limited Common Elements, and Association Property #s those terms are
defined in the Declaration.

{g) To perfortn such fimctions 25 may be specified In the Declaration and the
Bylaws,

() To enforce by legal means the pmv:smns of the Act, the Declaration, these
mles, the Bylaws of the Corporstion and such rules and regniations ss mey be promulgated,

@ To employ personnel to perform the services vequired for proper operztion of the

Condominiun. _

B o () To lease, maintain, repair and replace the Commen Elements as same arg defined
" in the Deciaration. :

{K) To ecquire or enter into agresments acquiring leaseholds, memberships or other
POSSessOTY Or use iaterests in lends or faciliies mnd to pey the rental, membership fees, operatonsl,
replacement and other expenses as Common Expenses,

] To purchase & Unit or Units of the Condominium for any purpose and to hold,
lcase, mortgage or convey such Units oo terms end conditions approved by the Board of Diractors,

fm)  To exercise such other power and suthority to do and perform every act and thing
necesgary and proper in the conduet of its business for the accomplishment of its purposes as set forth
herein and g permitred by the applicabls laws of the State of Flotida.

() To contract for the management and maintsnance of the Condominium Property
and to authorize a management agent 1o as3ist the Corporation in caryying out its powers and dities by
performing such fimctions a3 the submisgion of proposals, collection of Assesstoents, and other sums dus
from Unit Owuers, preperation of records, snforcement of tules and maintenance, repair and the
replacameni of the Compron Elements with funds a5 shall be made available by the Corporation for such
purposes. The Corporation and its officers shall, however, retain at all times the powers and duties
granted by the Condomininm documents and the Florida Condominium Act, including, but not limited o,
the making of Assessments, promuigation of mles and execution of contrscts on behalf of the
Corporation.
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() To bring suit as mey be necessary o protect the Corporation’s interegeg, the
intsrests of the Corporation’s Members, or the Condominium Property.

Section 5. Associaiion Troperty, All funds and the title to all properties zcquired by the
Association and their proceeds shall be held for the banefit end use of the members in accordancs with the
provisions of the Decleration, these Articles and the Bylaws.

Section 4. Limitation. The powsrs of the Aggociation shall be subject to and shall be exercised in
accordance with the provisions hereof and of the Declurstion, the Bylaws, and the Act, provided that in
the event of conflict, the provisions of the Act shall control over those of the Declaration and Bylaws.

ARTICLE IV, DEVELOPER

Element Properties, LEC, & Floride limited lisbility commpany (*Developer™), shall make and
declare or has made and declared a certain Declaration of Condominium submiitting to condominium
ownership certain property described therein under the terms, covenants, and conditions expressed more
fully therein; the Condominium it to be known as Elemant, A Residential Condominium,

ARTICLE V. TERM
The term for which this Corporstion shall exist shail be perpetual.

ARTICLE VI, INCORPORATOR
The name and address of the incotpomator of this Corporation iz ag follows:

et

Ned Biumenthal, Esq.
Weissman, Nowack, Corry & Wileo, P.C.
One Alliance Center, 4% Floot
3500 Lencet Road
Atlanta, Georpia 30326

ARTICLE VYi. OFFICERS

: The officers of the Corporation shaf! be a President, Vies President, Secretary and Tressurer and
such other officers as the Board of Directors may Gom time o time deteninine. The officets of this
Corporation shall be clected for a term of one (1} year, and until a successor shall be clected and
qualified, by the Board of Directors at their annual meefiog and in accordance with the provisions
provided therefor in the Bylaws of the Corporation. Officers other than designees of Developer must be
Unft Owners. The President and Vice President must be members of the Board of Directors.

The names of the persons whe shall serve as the first officers are:

Gregory J. Minder President
Larry Munn Vice President
James B. Cutran Secretary-Treasurer

menzge 526455 _1.D0C 3
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ARTICLE VIIL. DIRECTORS

The affairs of the Corporation shall be managed by a Boand of Direclors compased of not less
than three {3 directors. The mwthod of election of directors shall be as stated in the Bylaws. All directors
shall he members of the Association, provided that the Developer shall be sntied to designate non-
member ditectors to the extent penmitied by the Florida Condominiumm Act. Tramsfer of control of the
Cogporation from the Developer to the Unit Owners ghall be s stated in the Bylaws,

All of the duties end powers of the Corporation existing ynder the Act, the Declarstion, these
Articles and the Bylaws shall be exercised exclusively by the Board of Directors, its 2gents, contractors or
etployees, aubject only o approval by Unit Ovmegs when such spproval {= speoificaliy required. The
first Board of Directors shall be comprised of three (3} persons who shafl serve until their respective
suctessors ars elected {or designated) and qualified. The names and addresges of the members of the
Board of Divectors who shall serve as the Srat direstors are:

Qrepory J. Minder 601 N. Ashley Drive, Suite 600
‘Tampa, FL 33602

Larry Munn 817 West Peachitree Stress, Suite 400
Astanga, Georgia 30308

Iames B, Cogran £17 West Peachiree Smeet, Suite 400
Atlanta, Georgia 30308

ARTI W

The initial Bylaws of the Corporation shsll be atiached a5 an exhibit to the Declamtion of
Condomininm for the Condominiem and shall be adopted by the first Board of Directors,

ARTICLE X. MEMBFRS

Meinbership in the Cotporation shall antomatically consist of and be lintted 1o ali of the record
owmers of Units in the Condominium. Transfer of Unit ownsrsinp, eitber voluntary or by operation of
Taw, shall termninate membership in the Corporation end ssid memberghip is to become vested in the
transferee. I Unit ownesship is vested in more than one (1) person then alf of the persons so owning said
Unit shefl be moembers sligible to hold offce, sttend meetings, etc., but the Owner(s) of cach Unit shall
only be eatitled to one vote a3 2 member of the Corporation. The manner of designating voting members
and exercising voting rights shall be determined by the Bylaws.

ARTICLE XI. AMENDMENTS
Amendments to these Arsicles of lncorporation shall be made in the following manner:

{2} The Board of Directors shall sdopt a resohution setting Forth the proposed
zmendment and, if there are members of the Corporation, the Board shall direct that it be submitted to 2
vote ot 2 meeting of the mernbers, which may be either the amual or 2 special meeting. If there are np
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membars of the Corpotation, the amendment shall be adopied by & vote of the majority of dirtetore and
the provisions for adoption by members shail not 2pply.

b Wiritten potice sening forth the proposed amendment or & summary of ths
changes to be effected thereby shall be piven to each member of record entitled to vote thereon within the
time and in the mapner provided berein for the giving of notice of meetings of members. If' the mesting it
an anpual mesting, the propesed amendment or such summary may b included in the notice of such
annual meeting.

{© At such mesting, a vote of the members entiiled to vote thereon shall be taken on
the propogssd amendment. The proposed amendment shall be sdopted upon recelving the affirmative vots
of 3 majority of ths votes of ali members of the Corporation enttled fo vote thereon. Upon adoption, such
smendment or amendments of thege Airticles shall be bwoseribed and centifisd in such form ax may be
nacessaty to Hie the same in the office of the Seorctary of State of Floride. A certificd copy of each such
amendment of thage Articles shall be recorded in the public records of Hillsborongh County, Florids,
within thirty (30) days from the date on which such amendment is filed in the office of the Scerstary of
State,

Ne amendment to these Anticles of Fcorporation shall be msde which affects any of the righis
and privileges provided w the Developer in the Condominivm documents without the written consent of
the Developer.

To the sxtent lawful, the Developer may amend thess Articles consistent with the provisions of
the Declaration elfowing certain amendmanis to be cffected by the Developer alone.

CLE XV, F OF

The principal place of business of the Corporation shall be 601 N. Ashley Drve, Suite 660,
Tampa, FL 33602, or at such other place or places as may be designated from time 1o time.

AR » RE: OF T

The street address of the initial regisitred office of the Corporation and the name of the initial
registered agent at that address are:

J, Stephen Gardnar, Bsq.
Gardner Law Group, P4,
101 5. Franklin Street, Sufte 101
Tampa, FL 33602

o E ON

The Asgosiation ghall indemnify any person who was of is 2 parly or is threaiened 10 be made 2
party to any threatened, peading or contemplated action, suit or proceeding, whether civil, criminal,
sdminisirative or investigative, by tesson of the foct that be is of was 2 director, employes, officer or
spent of the Association, against sxpenses (including attorney's fees and appeliaie attomey’s fess),
judgments, fines sad armounts paid in ssttlement sctually snd reasonably incurred by hire in connection
with such &ction, suit or procecding, unless (z) & court of compstent jurisdiction determines, after all
avajlable appeals have been exhausted or not pursued by the proposed indemnitee, that he did notsot in
good faith of in 4 rsanner he seasonably belisved to be not in, or opposed to, the best interest of the

fmanagy 526458 A.DDC b
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Association, snd, with respect to any crimingl a¢tion or prooseding, that he had remsonable causte to
pelieve his conduct was mizwfil, and () such court further specifically determineg thet indemnification
ghould be demied, The termination of any sction, suit or proceeding by fudgment, order, settlement,
conviction or upon plea of polo contepders or its equivalent shall not, of itself, create e prequmption that
the person did not act in good faith or did act in 4 manner which be reasonably believed to be not in, ot
opposed to, the best interest of the Association, and, with respect to any ctiminal action or procending,
that he had reasonshie cause to beliove that his conduct was uniswful, To the extent thet o dirsetor,
officer, cmployes of agent of the Association has been successful on the merits or Otherwise in defense of
any action, suit or proceeding referred to in this Article, or in defetse of sny claim, issue or Master
therein, bs shall be indempified against expenses (including attomey’s fees and appeliate attorneys’ fees)
actuelly and reagonshly incurred by him in connection therewith, Expenses incurred in defending a civil
or criminal action, suit or proceeding shall be paid by the Association in advance of the finsl disposition
of such metjon, suit or procesding upon recsipt of an imdertalting by or op behalf of the affected director,
officer, smployee of agent to repay such smount unless it shall ultimately be determined that he is entitled
1o be indemnified by the Association as euthorized in this Article.

The indermmification provided by this Article shall not be deemed exclusive of any other rights to
which those seeking indemmification may be entitled under any by-law, agreement, vote of membeors or
otherwiss, and shall conifoue as to a person who has ceased to be a divector, officer, employee of agent
and ghall imure to the benefit of the heims and personal representatives of such person,

The Association shall have the power to pucchase and maintain innurapce on behalf of any person
who is or was a director, officer, emtployee or agent of the Association, or is or was serving, 3t the request
of the Associztion, as » director, officer, einployes or agent of snother corporation, partpership, joint
venture, frust or other enterprises, agningt any liability asserted against him end incurred by him in any
such capacity, or arising out of his gtatus a8 such, whether or not the Association would have the power to
indemnify him sgainst such liability under the provisions of this Anicle.

Anything to the comtrary herein notwithstanding, the provisions of thiz Article mmy fot be
amended without the prior written congent of all persons whose interest would be adversely affected by
such amendment. .

TICL, DISSOL OF

The Corporaton may be dissolved in accordance with the provisions of the Declaradon and in
acvordance with Florida law,

[SIGNATURE ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the subscribing Incorporator heg hereunto set hiz hand and sea and
cansed these Articles of Incorporation to be executed this{® day of Sewuet, 20071,

ed B thal, Bsq., Icorpifator

imaape 3I84%% 300 . 7
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The undersigned, having been pamed as registersd agent and to accem service of process r
ELEMENT RESIDENTIAL CONDOMINIUM ASSOCIATION, INC., hereby sccepts the appointmant
as registered agent and agrees to aot in such capacity. The undersigned further agrees to comply with the
provisions of ail statutes relating to the proper and complete parformancs of its dutics and is famniliar with
andd accepts the obligations of its posfiion as registered agent.

J. Stephen Gayduer

imanmge 526499 3.DOC R
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CERTIFICATE OF DESIGNATING PLACE OF BUSINESS - UKL [ARY GF STATE
OR DOMICILE FOR THE SERVICE OF PROCESS WITHIN [ ALLAHASSEE, FLORIDA
FLORIDA, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with Section 48.091, Florida Statutas, the following is submitted:

Element Residential Condominium Associstion, Inc., desiring to organize or qualify under the
laws of the State of Florida with its principal place of business at 601 N. Ashley Drive, Suite 00, Tampa,
FL 33602, has named J. Stcphen Gardacr, Esq., 25 its agent 10 accept service of procesg within Florida,

ELEMENT RESIDENTIAL CONDOMINTUM
ASSOCIATION, BNC.,, a Flordds corporation not-for-

profit

By: y
Ned Bl or#rafo
Datad: z?fa ggzﬁm '

Having been named to accept service of process for the above stated corporation, at the place
designeted in this Centificate, the undersigned hereby apses 1o act in this capacity, and the undersigned
further agress to comply with the provisions of all statutes relative to the proper and complets

petformance of ry duties. ‘
By { W W
J. Stephen Gerdper
Dated: ?]/ 7‘: /5{7 Zz
imanage 325499 3.DOC - - 3

1321100



