g3/07/2afls  f4:44
" Divisif of Lorg

RECEIVED

https://efile.sunbiz.org/scripts/efilcovr.cxe

9aqasamOﬂLiw PR

Florida Department of State
Division of Corporations
Public Access System

Electronic Filing Cover Sheet

Note: Please print this page and use it as a cover sheet. Type the fax andit
number (shown below) on the top and bottom of all pages of the document,

(((H08000060226 3)))

0 0 0O

HOBOUOTB02263ABCY
Note; DO NOT hit the REFRESH/RELOAD button on your browser from this
page. Doing 30 will generate another cover sheet.

To:
Divigion cf Corporations
Fax Number : (850)617-6380 z w
From: . gw
Account Name  : HOLLAND & KNIGHT OF JACKSONVILLE i
Aecount Number : 074323003114 g
Phone : (904)353-2000 -.4'1:
Fax Number : {904)358-1872 f;g
25
e P
o < .
:: EOR AMND/RESTATE/CORRECT OR O/D RESIGN
—=
= g:‘j MIDTOWNE HOMEOWNERS' ASSOCIATION, INC.
~ 23
i %m -
o = g |Cert1ﬂcate of Status
E %’ﬁ Certified Copy
% A= |Pagc Count [
= Estimated Charge
Blectronic Filing Menu Corporate Filing Menu Help

Oh:l Hd L- BVH 80

Q34

PAGE @1/1@
elof!




03/p7/2008 14:44 9843581872 , HOLLAND LIBR ROOM - PAGE B2/18

(HO8000060226 3)

ARTICLES OF AMENDMENT
ARTIGLES or ]Ng ORPORATION
MIDTOWNE HOMEOWNERS’ ASSQOCIATION, INC.

Pursuant to Sections 617.1006 and 720.306, Florida Statutes, the Midtowne
Homeowners' Association, Inc. {the “Corporation”), hereby dcllvcrs to the Secretary of State for
filing these Articles of Amendment:

FIRST: The name of the Corporation is Midtowne Homeowners’ Association, Inc.

SEGOND: The Articles of Incorporation shall be amended as follows:

The Articles of Incorporation are amended and restated in their entirety, as attached
hereto.

THIRD: The foregoing mmendment was adopted by the members of the Corporation on
January 24, 2008, and the number of votes cast for the amendment by the members was
sufficient for approval, in accordance with Article XII of the Articles of Incorporation.

The undersigned has executed this instrument effective _TJamvazy Y T 2008,

[]

William Genovese, Its President

#5135274_v1
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AMENDED AND RESTATED
ARTICLES OF INCORPORATION
oF
MIDTOWNE HOMEOWNERS' ASSOCIATION, INC.

These Amended and Rastatad Articles of Incorporation ghall amend, restate and replace
those certain Articles of Incorporation of Midtowne Homeowners' Association, Ine. filed with the
Secretary of State of the Stats of Florida on October 17, 2006. The members have agreed to amend
end restate the Articles of Incorperation in accnrda‘lr_wa with the reguitrements of Article XII of the
original Articles of Incorparation onSThwumay ¥ 710 2008 :

In compliance with the laws of the State of Florida, the underaipned do hersby voluntarily
aesociate for the purpose of forming s sorporation not-for-prefit for the purposes end with powers set
forth herein. All eapitalized terms set furth herein, to the extent not defined herein, shal! have the
meanings set forth in the Declaration of Covenantm, Conditions, Restrictions and Eazsements for
Midtowna to be recorded in ths public records of Duval County, Florida, as it may be modified and
supplemented from time to time ("Daclaration”). )

ARTICLE X - NAM¥W

The pame of the corporation is MIDTOWNE HOMEOWNERS ASSOCIATION, INC.,
hereinafter roferred to as the "Asgociation.”

ARTICLETL -
The name and address of the Registered Agent of the Association is:

Sterling Fin_ & Mgmt, Ine.
116566 Central Parkway, Suite 803
dacksonville, Floxida 32224

ARTICLE HI - PRINCIPAL OFFICE

The prindpal office of the Association shell be located at 5210 Belfort Road, Suite 400,
Jacksonville, Florida 32256; but the Association may maintain offices and transaet businees in such
places, within or without the State of Florida, #s may from time to time be designated by the Board
of Directors.

- RE

The Association does not contemplate pecuniary gain or profit to its Mewmbers. The apecific
purposen for which it ie formed are to operate as a corporation-not-fer-profit pursuant to Chapter
617, Florida Statutes, and to provide for the maintanance, presarvation and architectural cemtrol of
all Improvements on the Property and the Common Property, all within that certain tract of land
described in the Declaration ("Property”), as such ia aupplementad from time to time, all for the
mutual advantage and benefit of the Membegs of this Association, who shall be the Owners of the
Parcals. For such purposes, the Assocation shall heve and exercise the following authority and
powers:

1. To axercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as et forth in the Declaration, a4 the same may be amended from time

. to time as therein provided, as well as ii the provisions of these Articles and the Bylaws. The

Declaration is incorporatad herein by this reference aa if set forth in detail,

{HOB000060226 3)
Id
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2. Ta fix, levy, collect and by any Jawful meane enforce payment of all Assssaments
purauant to the terms of the Declaration, and to pay all expensges in connection therewith, and all
office and other expensas incidont to the conduct of the busineses of the Association, including all
licgnses, toxes or governmental charges levied or imposed against the property of the Assotiation,
including without limitation, adequate Assessments for the coste of maintenance, repair and
operation of the Stormwater Management System, including mthout limitation drainage structures
and drainage casementa,

3 To buy, accept, own, operate, leane, sell, trade and mortgage both real and personal
property in accordance with the provisions of ths Daclaration: provided however, the Common
Property may not be mortgaged without the prior approvael of Members holding two thirda (2/3) of
the votes preaent in persct or by proxy at a duly called meeting at which 8 quorum iz present or by
written approvals of Members hold.ing two thirds (2/3) of tha total votes,

4, To borrew money ang, with the assent of seventy-fiva percent (75%) of tha holders of
votag at a duly noticed meoting of members at which a quorum is present in peracn or by proxy, to
mortgege, pledge or hypothecate any and all ¢f the Assocation’s real or personal property as security
for money borrowed or debta incumd

5. To dedicate, sell or tranafer all or any part of the Common Preperty to any public
agency, authority or utility for such purposes and subject to such conditions as may be agreed to by
the Board of Divectors,

6. To particpate i mergers ond congolidations with other nonprafit corporationg

organized for the same purposos, hs more fully provided in the Daclaration.

7. To make, establish and amend reasenable rules and regulationa governing the use of
the Parcels and Common Property.

8. Ta maintsin, repair; replace, operata and manage the Common Property.

9.. . To employ personnel, agents or independent contractora to perforrs the ssrvices

roquired for the proper operation of the Commen Property.

10. To exercise architectural contrel over Improvements within the Property pursvant to
the rights granted to the Association in the Declaration.

1L To operate, maintain and manage the Stormwator Management System in a manner
which is consistant with the St. Johne River Water Managament District Permit No. 40-031-81631-4
requirements and applizable St. Johns River Water Management District rules, sand to assist in the
enforcemsnt of the terms and conditions of the Daclaration which relata to the Stormwater
Management Distriot,

12, To have and to exbrciss any and all powers, rights and privilsges which a corporation
organized under ths law of the State of Florida may now or hereafier have or exereiss.

13.  To timely file all required corperate filings with the Florida Sccretary of State's
office.

All of the Assoriation's asseta and earnings shall be used exclusively for the purposes set
forth herein and in accordance with SBection 528 of the Internal Revenue Code of 1986, re amended
(*Code"), and no part of the sssete of this Association shall inure to the benefit of any individual
Membear or any other person. The Association may, however, reimburse ita Mambers for mctwal

(H08000060226 3)
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sxpenses incurred for or on behalf of the Association, and may pay compensation in a reasonahle
amount to ita Members for actual services rendered to the Association, ax parmitted by Saction 528
of the Code, other applicable provisiona of the Code, federal and state law. In addition, the Beard of
Directors chall alse have the right to exervise the powers and duties set forth in the Bylaws,

ARTICLE V- MEMBERSHTP

1. Every parson or entity who is record owner of a fee or undivided feo interest in any
Parool, including Pulte Home Corporation, a Michignn eorporation (*Developer”), and gentract
sellers, shall be a Mamber of the Asaocciation. The foregoing is not intended to include persons or
entitios who hold an interoat moroly as seourity for the performance of an obligation, Membership
shall be appurtenant to and may not be separated from ownership of any Parcel which is subjsct to
Asseasment by the Association.

2, The transfor of the mambership of any Owner shall be established by the recording in
the puhlic records of Duval County of o deed or othar instrument establishing a transfer of record
title to any Parcels for which membership has already been established. Upon such recordation the
mambarabip interast of the transforor shall immediately terminate, Notwithstanding the foregoing,
the Aseociation ghal) not he obligated to recognize such a transfer of membarship unti! such time an
the Agsociation recaives a copy of the deed or other instrument establiching the transfer of
ownerchip of the Parcel. It shall be the responaibility and obligation of the former and new Owner of
the Parcel to provide such copy to the Assotiation.

3. The interest of & Member in the funds and assets of the Association cannot be
esaigned, hypothecated or transferred in any manner, excspt as an appurienance to the Parcel
owned by such Member.

ARTICLE V1 - YOTING RIGHTS
The Assaciation shall have three (3) classes of voting Membersz, nx follows:

1 Claps A. Class A Members nhall be all Owners of the Parcels upon which Midtowns
Rexidencas are or will ba constmmcted, with the exception of Developer whila tha Clasg B Membership
exsts. Clags A Membygrs shall ba entitletl ta ome vote for each Parcel owned, which may be cast by
such member after Turnover {as hereinafter defined). When more than one person holds an interest
in any Pareel, all such persons shall be Msmbers; however, the vote for such Parcel shall be
exercised as they shall determine among themsslves, but in no event shall more than one vote ba
cast with respect to any Parcel. MNotwithstanding the foreguing, if title to any Parcel is held by a
husband and wife, eithor spousa may cast the voto for such Parcel unless and unti! a written voting
authorization ja filed with the Association. When title to a Parcal is in a corporation, partnership,
asscolation, trust, or other entity (with the exception of Developer), such entity ahall be subject to the
applicable rulea and regulations contained in the Articlea and Bylawa.

2, M The Clasa B Member shall be Developer and shall be entitled to the uole
right to vote in Asmociation matters until the occurrence of the earlier of the following events
(“Turnover”):

a. Three (3) months after uinety percent (30%) of the Parcals in the Property
that will ultimately be opsrated by the Association have been conveyed to Class A and Class C
Members. .

b. On or before seven {7) years from the recording of the Declaration.

(H08000060226 3)
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e Such eatlier date as Developer, in its sole discretion, may determine in
writing.

After Turpover, the Qlass A and Class C Mambers may vote for all matters properly brought
befors the Assodiation and to elect the majority of the members of the Board of Directors. After
Turnever, the Developer shall have one vote for each Parcsl owned by Developer, For the purposes
of this Article bujlders, contractora or others who purchase a Parcel for the purpose of constructing
improvementsa therecn for resale shall not be deemed to be Clasa A or Class C Membears.

8. Class C. Class C Members shall be a]l Owners of the Parcels upon which the
Midtowne Chase Residences are or will be constructed, with the sxception of Developer while the
Class B Memberahip exists. Class C Membera shall be entitled to one vote for each Parcel owned,
which may be cast by such member after Turncver (as hereinafter defined). When more than one
person holds an interest in any Pareel, all such parsons shall he Members; howaver, the vote for such
Pareel shall be oxerclsed as they shall determtine among themselves, but in ne event shall more than
oma vote bo cast with roapect to any Paroel, Notwithatanding the foregoing, if title to any Parcel is
held by a hushand and wife, either apouse mey cast the vote for auch Parcel unless and until a
written voting authorization e filed with the Association. When title to a Parcel is in e corporation,
partnership, asacciation, trust, or other entity (with the exception of Developer), such entity shall bs
subject to the applicable rules and regulations contained in the Articles and Bylaws.

ARTICLE VII - BOARD OF DIRECTORS

The affairs of this Association shall be managed by s Board of Directors, who shall be
Membere of the Association, provided, however, that unti] Turnover, the Directors need not be
Members of the Agsociation. There shall be three (8) Directors of the Aasociation prior to Turnover.
The first Board of Directors after Turnover ahall include fiva (5) Directcrs, unlass there are fower
than five (5) Membero willing to serve on the Board of Directors, in which ¢ase the Board of Directors
shall include three (3} Directors. Aftar the first post-Turncver Board of Directors is elected, the
Mambers may vote to increass the paomber of Directore on the Board of Directors to a maximum of
weven (7} Directors, by amending theas Articles of Incorporation in accordance with the Amendment
requirementa ast forth in Axticle XII of thess Articles.

The names and addresses of tha curtent Directoys until the selection and gualification of
their successors are: . '

Name ‘ Addrerg

William Genovese 6210 Belfort Road, Suite 400
Jackeonville, Florida 32256

Shawn Budd . 5210 Belfort Road, Buite 400
Jackeonville, Florida 32256

Chct Bldnner 5210 Belfort Road, Suite 400
Jacksonville, Florida 82256

Until Turnover, the Board of Directors shall conaist of Directora appointed by the Class B
Membar who ehall serve until the Class B Member no longer has the right to nppoint any Directors.

(HOB000060226 3)
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At the firat annual mweeting after Twmover, the Class A and Clasa C Members shall ¢lect one-
third {1/3) of the Directors to be elected by the Class A and Class 8 Members for a term of one (1)
yenr, one-third (1/8) of the Directors to be elected by the Clasa A and Clase € Members for & term of
two (2) yaars and ong-third (1/3) of the Directors to ba elacted by the (lass A and Clags C Mambers
for a term of three (3) years (should the membership of the Board of Directors not be divisible by
three, then the classee of directora should be made as nearly equal as possible). Notwithetanding the
foregeing, each Director slacted at the turnover meeting to serve a one (1) year terre shall serve until
the first annual meeting following the turnover meeting: provided, however, that if auch period shall
be lean than six (6) months, auch directors shall serve until the second annual meeting following the -
turpnover mesting, At each annual meeting thereafter, the Membears shall elect the Directors to be
slected by the Class A and Class O Members for tarms of three (3) yearsi provided however, for eo
long na the Class B Member haa the right to appoint the minority of the Directors or at leagt one
Director, the Class B member shall appoint and replace such persons at its sole discretion. (After
Turnover and for ao long a5 the Class B Momber owna at least five percent (5%, of the Parcels within
the Property, the Class B Member may appoint the minority of tha Board of Directors or not less
thamp one (1) Diregtor), Any vacanoy on the Board of Directors which is not subject to eppointment by
tha Class B Memnber shall be filled for the unexpired term of the vecated office by the remagining
Directors. MNotwithstanding the foregaing, any Director designatad by the Daveloper shall serve at
the pleagurs of the Daeveloper and may be removed and replace by the Develppar at any time,

This corporation shall have perpstual existonce unless sconer digsolved in accordance with
tho provisions herein centained or in accordance with the laws of the State of Florida. The date on
which aorporate exiatance shall bagin is the date on which theae Articles of Incarporation are filed
with ths Secretary of Stats of the State of Florida.

ARTICLE IX - DISSOLUTION

The Association may be dissclved with the masent given in writing and signed by nat less than
seventy-five percent (76%) of each clama of Members in accordance with the provisions eof the
Declaration. Upon dissolution of the Association, other than incident to a merger or consolidation,
the esssetm of the Association shall be dedicated to an appropriate public agency to be used for
purposes similar to thoso for which this Association is created, or for the general welfare of the
residents of the county in which the Property ia located. In the event that such dedication is refuned
aoeeptance, such assete shall be granted, conveyed and assigned to any nonprofit corporation,
association, trust or other organization te be devoted to similar purpeses. In addition, the
conveyance of any portion of tha Stormwatsr Management Syatem, or tha transfer’ of any
maintenance obligations pertaining to the Stormwater Mapagement Syatem munt be to an sntiey
which would ecmply with Section 40C-42,027, Florida Administrative Code, and the approval of the
8t, Johna River Watar Managemaent District must be ebtained, prior to such texrmination, dissplution
or Hquidation.

ABRTICLEX - QFFICERS

Subject to the direction of the Beard of Divectors, the affaira of this Association ehall be
administerad hy its officers, as designated in the Bylaws of this Association, Said officers shall be
elected annually by the Board of Dirvectors. The names and addresses of the current officers who
shall serve until the naxt annual meeting of the Board of Directors axe:

Name apd Title | Address

Willinm Qenoveae 5210 Belfort Road, Suite 400

(HO08000060226 3)
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President Jacksonville, Florida 82256
Shawn Budd $210 Belfort Road, Suite 400
Vice President Jacksonville, Floride 32286 .
Chet Skinnar 5210 Bolfort Road, Suite 400
Secretary/Treasurer Jacksonville, Florida 32256

' ARTIQLE XI- BYLAWS
The Bylaws of this Association shall be adopted by the first Board of Directors, which Bylaws
may be altered, amended, modified or appezled in the manner sot forth in the Bylawa,

ARTICLE XTJ - AMENDMRNTS

The membera of the Assosiation shall have tha right to amend or repeal any of the provisiona
contained in these Articles or any amendments hereto, provided, however, that any such amendment
shall require the written consent of sixty-six and twe-thirds percent (66 2/3%) of the voting intereats
within the Property (Midtowme) or the approval of persons bolding seventy-five percent (75%) of the
votes at a duly noticed meeting at which a querum is present, in person or by proxy. Provided,
further, that no amendment shall conflict with any provieions of the Declaration. After Turnover,
the congent of any Institutional Mortgagees shall be required for any amendment to these Articles
which impaire the righta, priorities, remedies or intarest of such Inatitutional Mortgagees, and such
consenit shall be obtained in accordance with tha terras and conditions, and subject to the time
lirojtations, set forth in the Declaration. Any amendments to these Articles that affect the pights of
the St. Johns River Water Management District, shall be subject to the approval of the St. Johna
River Watar Monagement District. Amendments to thesa Articles need only be filed with the
Secxetary of State and do not need to be recorded in the publie records of the County.

ARTICLE XIII - INDEMNIFICATION

This Association shall indemnify any and all of its directors, officers, employees or agents, or
former directors permitted by law. Ssid indempnification shall include, but not ba limitad to, the
expeneges, inaluding the cost of any judgments, fines, settlements and counsel's fees, actually and
nacesaarily paid or incurred in connection with any action, suit ar procseding, whether civil,
criminal, administrative or investizative, and any appeals thereof, to which any guch person or hip
legal representative may be made a party or may be thrsatened to be made a party by reason of his
being or having been a directer, offier, employes or agent, as herein provided. The foregoing right of
indemnification ahall net be inclugive of any other rights to which any such person may be entitled
an a matter of law or which he may be lawfully granted. It shall be the cbligation of the Asseciation
to cbtain and keep in foree a polisy of officera’ and directora’ linbility insurance.

ARTICLE XIV - FHA/VA PROYISIONS

For so long as the Class B Membership exists, the anpexation of additional properties, the
mortgaging of any part of the Comamon Property, any amendment to these Articles of Incorporation,
the merger or consolidation of tha Association with other property owners ssmeciations, and the
dissclution of the Association shall require the prior written approvel of the Federa! Home
Administration ("FHA") or the Veterans Administration (VA" in sceordance with the regulations of
the U.S. Departmont of Housing and Urban Development, if the FHA or VA ia the insurer of any
Mortgage encumbering any Parcel within the Property.

(HO08000060226 3)
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™
The President has set his hand and eeal this 27 day of :ﬁ““““ﬂ-"lf 2008

M
William Genovese
Its President

# 5013807 _v3

(H08000060226 3)
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CERTIFICATE OF DESIGNATION OF PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE QF PROCESS WITHIN FLORIDA

In compliance with Section 48.091, Florids Statutes. the following is submitted:

Midtowne Homeownera Assotiation, Inc., desiring to organize or qualify under the lawe of
the State of Florida, with its principal place of businesa in the City of Jackeonville, County of Duval,
State of Florida, haz named Sterling Fin, & Mgmt, Inc., 6320 Bt. Aupustine Road, Swite 6B,
Jacksonville, Florida 32217 as it agent to aocept service of process within Flovida.

MIDTOWNE HOMEQOWNERS ABBOCIATION, INC,, a
Florida not-for-profit corporation

William Genovesa
Ita Prasident

Date: TBMuRRY .‘H# doot

Having been named to Accept service of process for the above-stated corporation, at the place
dasipmated in the certificate, I agree to act in this capacity and I further agree to comply with the
provisions of all atatutes relative to the proper and complete performance of my duties.

STERLING FIN. & MGMT, INC.,
a Florida corporation

By: 6’ WVLZ%"
Print Néfie: g% %ﬁ eELEY
Its: 9

Data: "- 2"(" (74~
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