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Seprtember 18, 2006 a2
FLQBEM&D??&RE%ﬂﬂWTGFSTAIE
YOUR CAPITAT, CONNECTION INC. Davision of Corporetions

r

SUBJECT: GARDEN BAY CONDOMINIUM ASSOCIATION, INC.
REF: W0O60G{0040830

We received your slectronically transmitted document. Bowever, the
document has not been filed. Please make the following corrections and
refax the complete document, including the electronic filing cover sheet.

The principal sddress must be ak a street address. & post office box is
not acceptable.

Section 617.0202{d}, Florida Statutes, regquires the manner in which
directors are elected or appointed be contained in the articles of
incorporation or a statement that the method of election of directors is
as stated in the bylaws.

If you have any further questions concerning your dooumenkt, please call
{850) 245-6855.

Tapnmy Rampton FAX Aud. #: BHGB0D0Z28325

Document Bpecialiast Latter Number: 306R00055748
Hew Filing Bection

P.0 BOX 6327 —Taltabassee, Flonda 32314
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ARTICLES OF INCORPQRATION e 2:43
FOR CHRE T = e
ENBAY CO ASSOCIATION, INC. TﬁuﬂHﬁgﬁ:&%ﬁ%ﬁ

The undereigned Incorporstor, for the purpose of forming & comomtion nor for profit pursuant
to the laws of the State of Florids, hereby adopts the following Articles of Incorporation

ARTICLE 1
NAME

The pame of the corporation shall be GARDEN BAY CONDOMINIUM ASSOCIATION,
INC. For convenience, the corporation shall be reforred to in this instrument ag the "Association®,
these Articles of Incorporation a8 the "Aticles”, and the By-laws of the Association as the "By-Laws".

AR T2

OFFICE
The principal office and mailing addross of the Association shell be at Garden Bay
Condominium of Cocon Beach,: 197 Seminole Lane, Cocoa

Beach, Floride 32931, or ot such other place 38 Mgy b2 slibseguently designated by the Board of
Directors, All books und records of the Association shall be kept at its principal office or at such other
place as may be penmitied by the Act.

TICLE 3
PURTFOSE

The purpose for which the Association is organized is to provide an entity pursuant to the
Florids Condominfum Act 8 iv exists on the date hareof (the "Act™) for the operation of that certain
condorninium located in Brevard County, Florida. and known as GARDEN BAY CONDOMINIUM
(the "Condominium"),

ARTICLE 4

SPECIAL ASSESSMENT

Bpecial Assessment for Surface Water or Storm Water Management Systern: The Agsociation
shall operate, maintein and manage the surface water or Storm watsr Ipanagement system in g manner
consistent with the St. Jobn’s River Water Management District’s parmit no.42.009-
applicable Distriot rules, and shall assist in the enforcement of the Declaration of Condominium which
alate to the surface water or Storm water management sy§tem,

The Asgsccistion shall levy end collect adequate essessments against members of the
Association for the cost of mainiénance and operation of the surface weter or storm watsr management

gysten.

In the event of termination, dissglution, or final Hquidatlon of the Asgoclation, the
responsibility for the operation and maintensnce of the surface water or siorm wager manggement
gystem must be brangférred to and accepted by the entity taking title, which would comply with Section
40C-42.027, F,A.C., and be approved by the St. John's River Water Management District prior to such
termination, dissolution or Hauidation,

HO6000229325 3
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ARTICLES
E ION;

The terms used fn these Article shall have the same declinations and meanings as those set forth
in the Declaration of the Condominium to be recorded in the Public Records of Brovard County,
Florida unless herein provided to the contrary, or unless the context otherwise requives.

ARTICLE 6

POW
The powers of the Association shall include and be governed by the following:

61  Geurrpl. The Association shaill have all of the common low and statutory powers of a
corporation not for profit wnder the laws of Florida, except as expressly limited or restricted by
the terms of thase Articles, the Declacation, the By-laws or the Act,

62  Enumeration. The Association shall have all of the powears and duties set forth In the Act,
except a5 flimited by these Articles, the By-iaws and the Declaration (to the extent that ey are
riot in contlict with the Act), and alf of the powers and duties reaconably necessary to operate
the Condominium pursusnt © the Declaration and a5 more particularly described in the By-
laws, 83 they may be amended from time to lime, including, but net limited {0, the following

(& To make and collect Assessments and other charges against members as Unit Owners
(whether or not such sumg sre due and payable 1o the Association), and to use the proceeds
thereof in the exercise of its powers and duties

) To buy, accept, own, operate; lease, sell, trade and mortpage both real and personal
property in aceordance with the provisions of the Declaration

{c} To maintain, repair, replace, reconstruct, add {o and operate the Condominjum Properiy
and/or Associntion Property, and other property acquirsd or leased by the Assooiation

(d} To purchase insurance upon the Condominium Property and Association Property land
inswrance for the protection of the Association, 18 officers, directors and Unit Owners,

{e) To malee and amend reasonable rules and reguiations for the maintenance, conservation
and use of the Condominivm Property and Assoslation Property and for the henlth, comfort,
safety and welfare of the Unit Owners

b To approve or disepprove the leasing, mansfer, ownership and possession of Units s
may be provided by the Declaration.

{2 To enforce by legal means the provisions of the Act, the Declacation, these Asticles, the
By-laws, and the rules and regulations for the use of the Condominium Property and
Apgociation Property.

{h) To contract for the managoment and maintenance of the Condominfum Propesty andfor

Association Property and to authorize 2 menagement egent (which may be sn affiliate of the

Developer) to assist the Assoclstion in carrying out itg powers and duties by performing such

finctions Bs the submission of proposals, collection of Asscssmeants, preparation of records,

enforcement of rules and maintenance, repair and roplacement of the Common Elements and
HO6000229325 3 7
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Assosietion Property with such funds as sheli be made availsble by the Asscciation for such
purposes, The Association and its officers shall, howsver, retain az sl times the powers and
duties granted by the Condominivm Aet, including, but not limited to, the meking of
Assessments, promulgation of rules and execution of contracts on beheff of the Agsociation

Q] To employ personnel 1o perform the services required for the proper operation of the
Condominium and the Association Property

a) To execute all documents or consenis, on behalf of all Unit Owners (and their
mortgagess), required by all governmentai and/or quasi-governmental agencies in connection
with land use and development matiers (including, without {imitation, plats, waivers of plat.
Unities of title, covenants in lieu thereof, etc.), and in that regard, each Owner, by aceeptance
of the deed to such Owner's Unit, appoints and designates the Board of Dircctors of the
Association as snch Owner's agent and attomey-in=fact 10 execute, any and all such documents
or consents,

63  Association Properfy. Al funds and the titls to all properties scquired by the
Association and their proceeds shiall bs held for the benefit and use of the members in
accordance with the provisions of the Declaration, these Articles and the By-lawa.

6.4  Dispibution of [ncome. The Association shall not pay o dividend to #ts members and
shall msake no distribution of ncome lo Itz members, directors or officers, umless
otherwise authorized by the Florida Not For Profit Corporation Act {Chapter 617,

Elorida Statutes),

85 Limitation. The powers of the Association shall be subject to and shall be exereised in
aceordance with the provisions hereof and of the Declaration, the By=laws and the Agt,
provided that in the event of conflict, the provisions of the Act shall contro] aver those

af the Deelaration and By-laws,
ARTICLE 7
. MEMBERS
7.1 Mewberghip. The mambers of the Association sholl consist of ell of the record

title owners of Units in the Condominium from time 1o thme, and after termination of
the Condominium, shall alse consist of those who were members a1 the time of such
termination, and their successors and assigne,

72  Agsignment. The share of & member in the funds and sssets of the Association
canot be assigned, hypothecated or trapsferved in any manner exccpt a8 mn
sppurtenance to the Unit for which that share is held.

73  Yoting. On ail maiters upon which the membership shall be entitied to vote, there shall
be only one vote for each Unit. All voies shall be exercised or cast in the manner
provided by the Declaration and By-laws. Any person or entity owning more than one
Unit shall be entitied to cast the aggregate number of votes attributable to all Units
owned,

74  Mectings. The By-Laws shall provide for an annual moeting of members, and may
make provision for regulac and speelal meetings of members other than the anmual

meeting.
HOG6000229325 BE 3
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ARTICLES
TERM OF EXISTENCE

The Assoclation shall have perpetual existence. Existence of the Association shall commence
with the filing of thess Articles of Incorporation with the Scoretary of State, Talinhasses, Florida.

ARTICLE 9
INCORPORATOR

The name and address of the Incorporator of this Corporation is;
NAME ADDRESS

Samuel Block, Fsq. Law Offices of Samuel Blook
21 Royal Palm Pointe, Suits 100
“ero Beach, Florida 32960

ARTICLE 1D
CERS

The affairs of the Association shall be administered by the officers holding the office
designated fu the By-laws, The officers shall be elected by the Board of Directors of the Associstion at
its first meeting following the annusl meeting of the members of the Association and ghall scrve at the
pleazure of the Board of Directors. The By-laws may provide for the removal from offies of officers,
for fitling vacancles and for the duties and qualifications of the officers. The names and addracses of
the officers who shal] serve until their successor® are designated by the Board of Directors are as
follows:

sident Address

Yane F. Zapa 66 North Atlantic Avenue,
Suite 205
Cocoa Baach, Floride 32931

Vies Prosid

Robert Joseph Scales 66 North Atlantic Avenue,
Suitz 205
Cocoa Beach, Florida 312931

TEcRsurer

Yane F. Zana 68 North Atlantie Avenue,
Suite 205

Cocon Beach, Florida 32931

HOBD00229325 3 4



SEP. 19. 2006 11:44AM CAPITAL CONNECTION (OIREYE B A S
HOGOO0229328 3

Secretary

Samnel A. Block 21 Royal Palm Pointe,
Suite 100
Verc Beach, Florida 32960

ARTICLE 11
Do OR.

‘The affaire of the Corporation shali be conducted, managed and controlled by the Board of

Directore, The initial Board of Directors shall consist of three (3) divectors, The Dirsctors shall
he elected or appeointed as stated in the By-Laws.

The narmes and addresses of the members of the initial Board of Directors, who shall hald
offlce umil their successors are clected and have qualitied, or ungil removed, arc as follows:

Yanc F. Zang 66 Morth Atlantic Avenus,
Syite 205
Cocos Bench, Florida 32931
Robert Joseph Scales 66 North Atlantic Avenue,
Suite 203

Cocoa Beach, Floride 32931

Samue] A, Block Samue] A, Bleck
21 Royal Palm Pointe, Suits 100
Vero Beach, Florids 32860

ARTICLE¥2
INDEMNIFICATION AND WAIVER OF CLAIMS

12.1 Indsmnifjenation. The Association shell Indemnify any person, who was
or is a party to any proceeding by or in the right of the Associatlon to
procure & judgment in its faver by reason of the fact that he is or was &
director, officer, employee, or agent of the Association ageinst expenses
and amounts paid in settiement not exceeding. In the judgment of the
Board of Directors, the estimated expense of litigating the proceeding to
conclusion, sctually and reasowably incurred in connsction with the
defense or settlement of such proceeding, including any appesl thereof.
Such indemnification shall be authorized if such person acted in good
faith and in & manner he reasonably believed to be in, or nof opposed to,
the best interests of the Association, except that no indemnification shall
be made pnder this subssction in respect of any claim, issue, or matter as
to which such person shall have been adjudged fo be liable unless, and
anly to the extent that, the court in which such proceeding was brought, or
any other cgourt of competent jurisdiction shell determine upon
Application that, despite the adjudication of linbility but in view of alil

5
HO60060229325 32
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12,2

12.3

12.4

12,5

f:ircumslancus of the case, such person is fairly and reasonably entitled o
indemnity for such expsnses which such court shall deem proper.

Indemnification for Bxpenses. To the extent that a director, officer,

employee, or agent of the Association has been successful on the mierits or
otherwige in defense of any proceseding referrad to in subsection 12.1 or
12.2, or in defense of any cleim, issue, ar matter therein, he shall be
indemnified ageinst expenses actually and reasonably incurred by him in
conneotion therawith.

Bstermingtion of Applicability., Apy Indemnification under subsection

12.1 or subsection 12.2, uniess pursuent to a determination by a court,
shall be made by the association only as authorized in the specific case
upon & determination that indemnification of the direcror, officer,
employes, or agent is proper under the circumstances bacause he has the
applicable standurd of conduct set forth in subsestion 12,1 or aubssction
12.2. Such determination shall be made:

{#) By the Board of Directors by a majority vote of a guotum
condisting of directors who were not parties to such procseding;

{b)  If such r quorum is not obtainable, by majority vots of a Commitiee
duly designated by the Board of Directors {In which Divectors who
are parties may participate) consisting solely of two or more
Direetors not at ihe time parties to the proceeding;

(c) By independent legal counsel:

1. selected by the Board of Directors prescribed in paragraph (8) or
the Committes prescribed in paragraph (b); or

2. i a quorum of the Directors cannot be obtained for paragraph ()
and the Commlittes cannot be designated under paragraph (b),
then by a majority of the voting interests of rhe members of the
Association who were not parlies to such proceeding.

Determingiion Regarding Expenges.  Evalustion of the reasonableness of

expenses and authorization of indemnification shall be made in the same
menner as the determination that indenmmnification 18 permissible.
However, if' the determinstion of permissibility is made by independent
legal coungel, persong gpecitied by paragraph 12.4{c) shall evaluate the
reusonableness of expenses end may autherize indemnification.

Advancipg Expenses, Expenses incurred by an officer or Director in
defending a civil or eriminal procseding may be paid by the Asscciation
in advance of the final disposition of sueh proceeding upon receipt of an
undertakiog by or on behalf of such Director or officer to repay such
emount, if he is ultimately found not 1o be entitled to indemnification by
the Association pursuant to this section. Expensss incurred by other
employess end agents may be paid in advance uwpon such terms er
conditiong that the Board of Directors deems appropriate.

H06000220325 3 6
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12.6

i2.7

12.8

vity: sigpg,  The indemnification and advancement of
expenses provided pursusat to this section arc not exclusive, and the
Association may make any other or further Indemnification or
advancement of expenses of any of its directors, officers, employees, or
agents, under any bylsw, agreement, voie of Unit Owners or diginterssted
Directors, or otherwise. However, indemnification or advsncement of
expenses shall not be made to or on behalf of any Director, officer,
employee, or agent if a judgment or other final adjudication estsblishes
that his actions, or omissions to act, were materini to the causs of action
s¢ sdjudicated and constitute:

()} A violation of the criminal law, unlsss the Director, officer,
employee, or agent had reasoneble canse to believa his conduct was
lawful or had no reasonable cause io believe his conduct was
uniawful;

(b A transaction from which the Director, officer, employee, or agent
derived an improper personal benefit; or

(e}  Wiliful miscorduct or ¢ consclous disregard for the best interests of
the Associstion in & proceeding by or In the ripht of the Assoslation
to procure a judgment in its favor or in e proceeding by or in the
right of the members of the Association.

Coniinving Effegt. Indemnification and advapcement of expenses as
provided in this section zhall continue to a person who has ceased to be a
direstor, officer, employce, or agent and shall inure to the benefit of the
heirs, executors, and sdministralore of such s person, uniess otherwise
provided whon authoriged or ratified,

Application tg Cowr{. Notwithstanding the fTailure of the Associstion 0
provide indemnification in any speeific case, a director, officer,
employee, or agent of the association who is or wag a party to &
proceeding may apply for indemnification or advancement of axpenses, or
both to the court conducting the procesding, to the circuil court, or to
anather court of competent jurisdiction. On receipt of an application, the
court, after giving any notice that it considers becessary, mey order
indemnification and advancement of expenses, including expenses
incurred in secking court ordered indemnification or advancement of

expenses. 1If it determines theu

(ay  Ths Director, officer, employee, or agent is entitied to mandatory
indemnification under subsaction 12.3, in which case the coury shall
also order the Associstion to pay the Director reasonable expenses
incupred in obtaining court ordered indemnification or advancement

of expenses;

{b) The Director, officer, employee, or agent iy entitled to
indemnification or advancement of cxpenses, or both, by virtue of

7
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?;escxercise by the Association of its power pursuan! to subsection
NHEs) 3

(¢}  The Director, officer, employee, or agent is fairly and reasenably
entitled ta fndemnification or advancement of expenses, or both, in
view of all the relevant circumstances, regardiess of whether such
person met the standard of conduct set forth in subsection 12.1,
subsection 12.2, or subgection 12.6.

12.9  Definitions. For purposss of this Article 12, the term "expenses” shall be
deemed 1o include attorneys’ fees, including these for eny cppesls; the
term liability shall be deemed to include obligations to pay & judgment,
settiement, penalty, fine, and expenses actually end reasonably incurred
obligations tv pay a judgment, settlement, penaity, fine, and expenses
actually and reasonably incurred with respect to a proceeding; the term
“praceeding” shall be deemed to includs sny threatened, pending, or
compieted action, suit, or other type of procesding, whether civil,
criminal, administrative or investigative, and whether formal or informal;
and the term “ageni” shall be deemed to include a voluntesr; the term
“gerving at the request of the Assoclation” ghall be deemed to include any
service as & Director, officer, employee or ageat of the Association that
imposes duties on such person.

12. 10 Amendmenpt. Awnything 1o the contrary lerein notwithstanding, no
amendment (o the provision of this Article 12 shall be applicable us Lo any
party eligible for indemnification hereunder who has not given his prior
written conzgent to sueh amendment,

ARTICLE 13
BY-LAWS

The first By-laws of the assoeclation shall be adopted by the Board of Directors
and may be altered, amended or rescinded in the manner provided in the By-laws and the
Declaration.

ARTICLE 14
AMENDMENTS

Amendments 1o these Articlas shall be proposed and adopted in the following
manner:

14.1  Notige: Notice of & proposed amendment shall be ingluded in the notice
of any meeting at which the proposed amendment is to be considered and
shall be otherwise given in the time and manner provided in Chapter 617,
Florida Statutes. Such notice shall ¢contain the proposed amendment ora
summary of the chanpes to be affeeted thereby.

14,2  Adontion. Amendments shall be proposed and adopted in & manner

provided in Chaepter 617, Florida Statutes and in the Act (the Iatter to
control over the former to the extent provided for in the Act).

HO6000229325 3 g
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14.3  Limitation. Wo amendment shall make gny changes in the qualifications
for membership, nor in the voting rights or property rights of members,
nor, any changes in sections 6.3, 6,4 end 6.5 of Articie 6, entitled
"Powers™, without the approval in writiag of all members and the joinder
of all record owners of mortgage upon units. No amandment shall bs made
that is in conflict with the Act, the Declaration or the By~laws, nor shall
any amendment make any changes which would in any way affect any of
the rights, privileges, powers or options herein provided in favor of or
reserved to the Developer and/or Institutiona! First Mortgogees, uniess the
Developer and/or the inatitutional First Mortgagees, as applicable, shail
joln In the execution of the amendment, No amendment of this parngraph
14,3 shall be affsctlive,

14.4  Developed Amendmenty, To the extent lawful, the Developer may amead
These Article consistent with the provisions of the Declaration aliowing

cartaln amendments to be offected by the Developer alone,

14,5 Recording. A copy of each amendment shall be filed with the Seeretary of
Stete pursuant to the provigions of applicable Floridn law, and a copy
sertified by the Secretary of State shall be recorded in the public records
of Brevard County, Florida with an identification on the first page thercof
of the book and page of said public records whers the Declaration was
recorded which contains, as an exhiblt, the initlal recording of thess
Articles,

ARTICLE 15
INITIAL REGISTERED OFFICE:

ADDRESS AND NAME OF REGISTERED AGENT

The initial registered office of this corporation shail be 66 North Atlantic Avenue,
Suite 205, Cocos Beach, Florida 32931, with the privilege of having its office within

Breverd County, ia the State of Florida,

IN WITNESS WHEREOF, the Incorporator has affixed his signature the day and

year set forth below.

Incorporater

MB!OGK

506000229325 3 5
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CERTIFICATION D

HOO1503 P12
IGN ACE O 8§ ICILE F
SERVICE OF PROCESS WITHIN THIS STATE,
NAMING AGENT UPON WHOM PROCES

AY BE SERYED.
In compliange with the laws of Florida, the following {5 snbmiteed:

First = That desiring 1o organiz¢ under the Iaws of the Stare of Riorida with its
principal offica, as indicated in the foregoing Articlss of Incorporation, in the County of

Brevard, Stats of Floride, the Association named in the said Articles has named Mr.

Samuel Block, Law Offices of Samusl Block, at 3339 Cardinal Drive, Buite 205, Vero
Banch, Florida 32963, as its statutory registered egent.

Having been namad the statutory agent of eaid Association at the place designsied
in this certificate, I am familiar with the obligations of thst position, and hereby nceept the

same snd agree io uct in this capacity, and agree 1o comply with the provisions of Florida
law celative to keeping the reglstered office open.

Name:
Registered Agent
DATED this
5}5_.-@1*.

_LEEE dayof

2006

E

.

-2
o
A
-0
I

o
{3

B
X

»

1

.33‘ \
_!‘Q jo R
a3

o\

b

i\
g
e

o
-
=
w2
&
o

¥

HO6000229325 3

10



