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CREEKWOOD CONDOMINIUM ASSOCIATION, INE! *HASSEE F dnina

ooy

The undersigned incorporator, for the purpose of forming a corporation not-for-
profit pursuant lo Chapter 817, Florida Stafutes. and the laws of the State of Flovida,
hereby adopts the following Articles of Incorporstion.

PREAMBLE

Creekside West, Inc., a Florida corporation, ("Developer” or *Declarant™
owns ceriain property in Collier County, Florida {the “Land"} and intends io
exacuie and record a Dedlaration of Condominium of Creekwood Condominium,
a Commercial Land Condominium (the "Declaration™} which will encumber the
Land. This Associalion is being formed as the Associgtion fo administer the
Declaration and #o perform the duties and exercise the powers pursuant to the
Declaration, as and when the Declaration is recorded in the Public Records of
Collier County, Florida, with these Articles of incorporation attached as an
axhibit. Al of the definitions contained in the Declaration shall apply 1o these
Articles of Incorporation, and to the Bylaws of the Association.

ARTICLE | - NAME AND ADDRESS
The name of the corporation is CREEKWOOD CONDOMINIUM
ASSCCIATION, INC., hereinafter referred fo as the “Association”. The initial
address of the principal office of the Association and the initial mailing address of

the Association is c/o Barron Cellier Companies, 2800 Golden Gate Parkway,
Naples, Florida 34105.

ARTICLE li- PURPQOSE

The purposes for which the Association is organized are as follows:

1. To opearate as a corporation not-for-profit pursuant to Chapter 817, Florida
Statutes. _ )

2 To enforce and exercise the duties of the Association as provided in the
Dadlaration,

3. To premote the heaith, safety, welfare, comfort and ecenomic benefit of
the membears of the Association.

ARTICLE il - POWERS AND DUTIES
The Association shalt have the foliowing powers and duties:

1. Al of the common law and statutory powers of a corperation not-for-profit
under the laws of the State of Florids.
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2 To administer, enforee, carry out and perform all of the acts, funciions,
rights and duties provided in or contempiated by the Declaration, inciuding but not
limited 1o, the foliowing:

A

To own, purchase, sell, morigage, sncumber, lease, administer,
manage, operale, maintain, improve, repair andf/or reploce real
and personal property.

To make and collect Assessments against Owners {o defray the
cosls, expenses and losses incurrad or to be incumed by the
Asszociation and to use the proceeds thereof in the exercise of the
Assaciation’s powers and duties.

To enforce the provisions of the Declaration, thase Articles and
the Bylaws.

To make, establish and enforce reasonable rules and regufations
governing the use of Units, Common Elements and other property
urnder the jurisdiction of the Associgtion.

To grant and modify sassments, and o dedicate propetty owned
by the Association to any public or quasi-public agency, authority
or utility company for public, uiility, dralnage and cable {elevision
pUTDOSES.

To borrow maney for the purpeses of carmying out the powers and
duties of the Association.

Ta exarcise control over allerations, additions, improvements, or
changes in accordance with the lerms of the Declaration.

To obtain insurance as pravided by the Declaration,

To empioy personnel necassary to perform the obiigafions,
servicas and dufies required of or o he performed by the
Assaciation and for proper operation of the properties for which
the Association is responsible, or io confract with others for the
performance of such obligations, services and/or duties,

To sue and be sued.

ARTICLES IV — MEMBERS

The membars of the Associgtion shall consist of all of the record Cwners of
Units.  Membership shall be established as to each Unit upon the recording of the
Dectaration. Upon the transfer of awnership of fee titte fo, or fee interest in, a Unit,
whether by convevance, devise, judicial decree. foreclosure or otherwise, and upon the
recordation amongst the public records of Collier County, Florida, the deed or other
instrument establishing the acquisition and designating the Unit affecied theraby, the
now Dwner designated in such deed or other ipsyrument shall thereupon bacome a
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member of the Associgtion, and the membaership of the prior Owner as o the Unit
designated shall be ferminated, provided, howsver that the Association shall not have
the responsibility or obligation of recognizing any such change in membership until it has
been delivered a true copy of the applicable deed or other instrument, or is otherwise
informed of the transfer of ownership of the Unil Prior o ithe recording of the
Beclaration, the incorporator shall be the sole member of the Association.

The share of each member in the funds and asseis of the Association, and ihe
Common Surplus, and any membership in this Assoclgtion, cannot be assigned,
hypothecated or iransferred in any manner except as an appurtenance {o the Unit for
which that membership is established.

On all matters upon which the membership shall be enditled fo vole, each
Mermbers' Voting Interest shall be as set forth in the Declaration.

The Bylaws shall provide for an annual meeting of the members of the
Association and shall make provision for special mestings.

ARTICLE V - TERM QOF EXISTENGE
The Association shall have parpetual existence.
ARTICLE V INCORPORATOR

The name and street address of the incorparator is Matthew L. Grabinski, Esq.,
GOODLEITTE, COLEMAN & JOHNSON, P.A., 40017 Tamiami Trall Morth, Suite #300,
Naples, FL 34103.

ARTICLES Vii- BIRECTORS

The property, business and affairs of the Association shali be managed by a
Board, which shail consist of not Isss than three (3} directors, and which shali always be
an odd number. The Bylaws may provide for a method of determining the number of
directors from time fo time. In the sbsence of a determination as to the number of
directors, the Board shall consist of three (3) directors. Direciors are not required fo be
members Association.

All of the duties and powers of the Association existing under the Deciaration,
these Asticles and the Bylaws shall be exercised exclusively by the Board, its agents,
contraciors or employees, subiect to approval by the members only when specifically
required.

The Developer shall have the right to appoint alt of the Direclors subject fo the
following: (1) When Owners other than the Developer own fifleen percent (15%) or more
of the Units, the Owners other than the Developer shall ba entitled fo elect no less than
ane-third of the members of the Board of Directors.

Owners other than the Developer are sntitied {0 elect not less than & majonty of
the members of the Board of Diractors upon the first to coour of the following:
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(&} Three (3) years after fifty percant {50%) of the Unils that will be
aperated ultimately by the Assaciation have been conveyed to purchasers:

{b} Three (3) months after Minety percent {80%) of the Units that will
be oparated uitimately by the Assodciation have been cohvoyed {0 purchasers;

{c} When all the unlis thal wif be operated ullimately by the
Asscciation have been completed, some of them have been conveyed o purchasers,
and none of the others are baing offerad for sale by the Developer in the ordinary course
of business;

{d}  when some of the Units have been conveyed to purchasers and
none of ihe others are being consfructed or offered for sale by tha Developer in the
ordinary course of business; or

{a} Seven (7) years after recordation of the Declaration.

The Developsr is entitled {o elect at I=ast one member of the Board of Directors
as jong as the Developer holds for sale in the ardinary course of business at igast five
percent {5%), of the Unils in the Condominium. Following the time that Owners other
than the Developer are entified fo eslect or majority of the Board of Directors, the
Davaloper may exercise the right to vote any Developer-owned Units in the same
manner as any other Unit Qwner.

Directors shall be elacted and removed in the manner provided in the Bylaws.
Vacancies on the Board shall be filled in the manner provided by the Bylaws; however
any diractor appointed by the Daclarant may only be removed by the Declarant, and eny
vacancy on the Board shall be appointed by the Dedlarant if, at the ime such vacancy is
to be filled, the Deaclarant is entitied to appoint the directors.

The names and addresses of the inilial direciors, who shall hold office until thelr
SUCCESSOrs are appointed or slected, are as follows:

Paul 1. Marinell 2600 Golden Gate Parkway
Naples, Florida 34165

Bavid K. Borden 2600 Golden Gate Parkoway
Napies, Florida 34105

Brad Boaz 2600 Golden Gate Farkway
Maples, Florida 34105

ARTICLE Vil - OFFICERS

The officers of the Association shall be a prasident, one or more vice presidents,
secretary, treasurer and such ofher officers as the Board may, from time to fime by
resoiution create. The officers shall serve at the pleasure of the Board. The Bylaws
may provide for the removal from office of officers, for filling vacancies and for tha duties
of the officers. The names of the officers who shall serve until their successors are
designatad by the Board are as follows:
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Bavid K. Borden President
Paul J. Marinelli Vice President
Brad Boaz Secretary
Douglas E. Baird Treasurer

ARTICLE IX - INDEMNIFICATION

The Associstion shall indemnify any person who was or is a parly, or is
threaisned (o be made a parly, {0 any threatenad, pending or contemplated action, suit
or procesding, whether clvil, criminal, adminisirative or investigative {(cther than an
action by or in the right of the Association} by reason of the fact that he is or was a
director, employee, officer or agent of the Associstion, against expenses {including
attomeys’ fees) judgments, fines angd amounts paid in settlement actusly ang,
reasonably incurred by him in connection with the action, sult or proceeding if he acted
it good faith and in & manner he reasonably believed to be in, or not opposed to, the
hest interest of the Association; and with respect io any criminal action or proceeding, if
he had no reasonable cause fo believe his conduct was unlawfivl, except, that no
indemnification shall be made in respect to any claim, issue or matier as to which such
person shall have been adiudgsed to be lable for gross negiigence or willful misfeasance
or malfeasance in the performance of his dulies to the Association unless and only {o the
extent that the court in which the action or suil was brought shall determing, upon
application, that despite the adjudication of liability, but in view of all the circumstances
of the case, such persan is fairly and reasonably entiflad o indemnity for such axpenses
which the couwrt shall deem proper. The termination of any ection, suit or proceeding by
judgment, order, settlement, comviction or uypon & plea of nolo contendere or ils
equivalent, shall not, in and of itsaif, create a presumption that the person did not act in
good faith and in a manner which he reasonably believed to be in, or not oppesed to, the
best interest of the Association, and with respect fo any criminal action or proceeding,
that he had no reasonable cause {o believe that his conduct was unlawiul.

To the extent that a director, officer, emplovee or agent of the Assaciation has
been successful on the merits or otherwise in defense of any action, suit or proceeding
referred {0 hereinabove, or in defanse of any claim, issue or matter therein, he shall be
indemnified against expenses (including aftorneys’ fees and appeilate atforneys’ fees)
actually and reasonably incurred by him in connection therewith.

Expenses inoumred in defending a oivil or criminal action, suit or proceeding may
be paid by the Association in advance of the final disposition of such action, suit or
procesding as authorized by the board in the specific case upon receipt of an
undertaking by or on behall of the direclors, cofficers, amployees or agents to repay such
unless it shall be determined thal he is entifled 1o be indemnified by the Association as
authorized herain.

The indemnification provided herein shall not be desmed exciusive of any ciher
rights {o which those seeking indemnification may be entitlad under the Jaws of the State
of Florida, any Bylaws, agreement, vote of members or otherwise, and as to action taken
in an official capacity while holding office, shall continue as to a parson who has ceased
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to be a direcior, officer, employae or agent and shall inure to the benefit of the heirs,
executors and administrators of such a parson.

The Association shall have the powsr to purchase and maintain insurance on
behalf of any person who is of was a director, officer, employee or agent of the
Asaociation, or is or was serving at the request of the Assocdiation as a director, officer,
employee or agent of another corporation, partnership, joint venture, frust or other
enterprise, against any lability asserted against him and incurred by him in any such
capacity, as arising out of his statue as such, whethar aor nof the Association would have
the power to indemnify him against such Hability under the provisions of this Articie,

ARTICLE X - BYLAWS

The Bylaws shall be sdopted by the Board and may be altered, amended or
rescinded by the Declarant, the directors or members in the manner provided by the
Bylaws.

ARTICLES Xi- AMENDMENTS

Amendments to these Articles shalil be proposed and adopted in the following
manner:

i A majority of the Board shall adopt a resolution setting forth the proposed
amendment and directing that it bs submitted to a vote at a meeting of the membaers,
which may be an annual or & special meeting.

2, Writterr notice sefting farth the proposed amendment or a summary of the
changes {o be effected thereby shall ba given 1o each member entitied 1o vote thereon
within the time angd in the manner provided in the Bylaws for the giving of notice of a
mesting of the members. if the meeting is an annual meeting, the propesed amendment
or such summary may be included in the rolice of such annual mesting.

3. At such meeting, a vote of the members entliied to vole thereon shall be
taker; on the proposed amendment. The proposed amendment shall be adopted upon
receiving the affirmative vote of a one hundred percant {100%) of the Voting interest of
the entire membaearship of the Association.

4. Any number of amendments may be submiited o the members and voted
upon by them at any one meeting.

5. if alf of the directors and all of the members eligible to voie sign g writlen
statement manifesting their intention that an amendment to these Anicles be adopted,
then the amendment shall thereby be adopted as though the above requlrements had
been salisfied,

8. Notwithstanding enything contained herein fo the confrary, so long as
Declarant is entitied o elect 2 majority of the Board of Directors, Declarant shait have
the right to amend these Arficles without the consaent or joinder of any other Qwner or
any institutional Lender.  In addition, no amendment which would in any way adversaly
effect any of the rghts, privileges, powers or options herein provided in favor of or
reserved o, the Declarant, unless the Declarant shalt join In the axecution of the
amendment, including, but not limited fo, any right of the Declarant to appoint directors.

HOO0C0Z15627 3



-

+ FILE No.385 08-28 *06 14:44  ID:CSC TALLAHASSEE

_FAX:850 558 1575

PREE 82 9

HO600021%627 3
7.

After tumnover of control of the Asseciation to members other than the
Deciarant, no amendment shall change the qualifications for membership or in the

Voting Interests of members without approval by all of the members. No amendment
shall be made that is in conflict with the Dedlaration. Prior to the closing of the sals of ail
Units, no amendment shall in any way adverssly effect any of the rights, privileges,
powers or options hereln provided in favor of; or reserved i, the Declarant, unless the

Declarant shall jein in the execution of the amsndment, including, but not limited {c, any
right of the Declarant to appoint directors.

Suite #300. Naples, FL 34108.

ARTICLES X - INITIAL REGISTERED OFFICE AND NAME OF REGISTERED AGENT
The initial registered office of the Association shalf be at 4001 Tamiami Trail North,

The initiaf register agent at that address is Matthew L. Grabinski

WHEREFORE, the incorporator, and the initial registered agent have executed these
Articles on this 28th day of August, 2006, By executing these Articles, the undersigned

registered agent accepis the appointment as registered agent and states that the
undersigned is familiar with and accepts the obligations of that position.

Matthew'l, Crabinski
STATE OF FLORIDA
COUNTY OF COLLIER

Swam o and subscribed before me this 28th day of August, 2008 by Matthew £,
Grabinski, who is personally known fo me or who produced
identification. '

4T LYNNE FESCETTO
EAg E Y COMBMSSION & LD spane
Ui B o  EXPIRES: Housmber 1, 2008

Bontad Thi Moy Fubhe Lokeiwoltre

c6000215627 2
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ACCEPTANCE BY REGISTERED AGENT

Having been named to accept service of process for the above-named
corporation, at the place designated in these Asticles of Ihoorporation, | hereby
accapt the appointment to act in this capacity and acknowledgse that | am familiar

with and agree 1o accept the obligations imposed upon registered agents under
the Florida Not For Profit Act.

Matthaw L. Grahinski
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