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ARTICLES OF INCORPORATION

QE

LOTOS T NHD

OCIATION, INC,
(Corporation Not For Profit)

In order to form a corporation und;ar and in accordance with the provisions of the |aws of
the State of Flarida for, the formation of corporations not for profit, we, the Undersigned hereby

associate ourselves into a corporation for the purposes and with the powers hereinafter
mentioned: and to that end we do, by these Atlicles of incorporation, set forth:

!
The name of the proposed corporatian shall be:

=X %%
=
A
%,":‘ -
LOTOS TOWNHOMES ASSOCIATION, INC. Gl W
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The purposes and objects of the Corporation shafi be:
1.

g

To administer the operation and managemenl of LOTOS TOWNHOMES
2.

ASSOCIATION, INC., a townhome communfty in Miami-Dade County, Florida.

To undertake the performance of the acts and duties incident to the

adminfstration of the operation and management of LOTOS TOWNHOMES ASSOCIATION,
INC. in accordance with the terms, provisions, conditions and authorizations contained in these

Articles of Incomoration and in the, Dedaration of Covenants and Restrictions for LOTOS
TOWNHOMES ASSOCIATION, INC., which will be racorded in the Public Record of said
County and wiiich Is herginafler referred to as the "Decipration”,

3.

To own, operate, leace, sell, rade and otherwise deal with such proparty,

whether real or personal, as may be necessary or convenient in the administration of said

LCTOS TOWNHOMES ASSOCIATION, INC. The Comoration shall be conducted us a
non-profil pranization for the benefit of its members.
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The Corporation shall have the following powers:

1 The Corporation shall have all of the powers and privileges granted to
Corporatiens not for profit under the laws pursuant to which this Corporation is chartered, and
all of the powers and privileges, which may be, granted to or exercisable by it under any other
applicable laws of the Siate of Florida now or hereafter in effect.

2 The Corparation shall have all of the powers to exercise, undertake and perform
all of the rights, duties and obligations which may be granted to or imposed upon the
Corporation pursuant 1o the Declaration and as stay be reasonably necessary to effectuate the
pumoses of the Corporation. Including, but not limited to the following:

(2) To make and e¢stablish reasonable rules and regulations goveming the
use of the property and facilitioa subject to the Declaration; '

- (b) To levy and collect assessments against members of the Corporation to
defray the expenses of LOTOS TOWNHOMES ASSOCIATION, INC. in accordance with
lin: Dectaralion and the By-Laws of this Ccvrporaﬁoh which may be hereafier adopted,
including the right to lévy and collect for the purposes of owning, hoMding, operating
loasing, managing and otharwise trading and dealing with any property, whether real or

personal, which may be necessary or convenient in the administration. operation and
" management of LOTOS TOWNHOMES ASSOGIATION, INC. and in accomplishing the
purposes stated in the Declaration;

(c)  To maintain, repair, replace, improve, operate and manage the Common
Area of LOTOS TOWNHOMES ASSOCIATION, INC., as defined in the Declarafion and
the property comprising it, including tha right to reconstruct improvements after casualty,

(d) To contract for the management of LOTOS TOWNHOMES
ASSOCIATION, INC. and to delegate to such contractor all of the powers and duties of
the Corporation, except these which may be required by law or the Declaration fo have_
approval of the Board of Directors or membership of the Corporation;
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(&) To enforce the provisions of the Declaration, these Aricles of
Incorporation, the By-Laws of the Corporation which may be hereafter adopled, and the
Rules and Regulations governing LOTOS TOWNHOMES ASSOCIATION, INC., which

may be hereafter promulgated:

n To do and perform all acts and deeds incidental, pecessary or
convenient in effectuating the purmposes of the Corporation and in the exercise and
performance of the rights, duties and obligations granted or imposed upon the
Corporation by the Declaration; and

(@) To exercise ali powers granted under the taw of the State ot Fiorita to
Corporations Not- For-Profit for the purposes of promoting the health, safety and welfare
of the owners and residents of LOTOS TOWNHOMES ASSOCIATION, INC

v

The qualification of the members, the manner of their admission to membership ang
termination of such membership, and voting by members shall be as follows:

1. The owners of all Units in LOTOS TOWNHOMES ASSOCIATION, INC. shall be
members of the Corporation, and no other parson or enttties shall be entitied to membership,
except as provided in item (5) of this Article. '

2 Mambership shall be established-by the acquisition of record fee simple title to a
Unit and the membership of any parly shall automatically terminate upon that party being
divested of title to her, his or its entire fee ownership interest in any Unit, except that nothing
herein containgd shall be construed as terminating the membership of any party who may own
two or more Units, 30 long as such party shall retain a rocord fee simple interest in any Unit
within LOTOS TOWNHOMES ASSOCIATION, INC.

a. There shall be two c¢lasses of membership, designated Class A and Class B,
respectively. Class A Members shall be all Owners of Units, except BAY HARBOR 101
CORPORATION, a Florida Corporation, and any Successor Developer designated and
appointed in the manner provided in the Declaration. BAY HARBOR 101 CORPORATION shall
be the Class B Member. The Class B Membership shall cease and terminate upon the earfiest
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of (a) conveyance of record by BAY HARBOR 101 CORPORATION or Successor Developer of
the last Unit owned by BAY HARBOR 101 CORPORATION or Successor Developer subject to
the Declaration: (b) voluntary termination by the Class "B” Member by writen instrument
execiten by it recorded In the Public Reconds of Miami-Dade County, Florida; or (c) December
21, 200% Upon termination of the Class B Membership, there shall be only one class of
members and as tu any Uniis then or thereafter gwneo by the former Glass B Member it shall

become a Class A Member.
4. The voting rights of the respoctive classes of membership shall be as follows:

' (a) Class A; Ciasa A Members shall be entitted to one vote for each Unit
owned on all matters on which Class A Members shall be entitied to vote, which vole.
may be exercised or cast by the Owner or Owners of each Unit In such manner as may
be provided in the By-Laws adapted by the Corporation.

()  Class B: So long as there shall be a Class B Member, the Class B
Member shall be entitled to appoint a majority of the Board of Directors of the
Corporation and shall have all other prefecences in voting provided in these Articles of
Incorporation or in the By-Laws of the Corporation hereafter adopled. In all matfers on
which members of the Corporation shall be entitied to vote the Class B Member shall
have four (4) votes for each Unit owned by it.

5. Until such time as the Declaration shall be recorded in said County, BAY
HARBOR 101 CORPORATION shall be the sala member of the corporation, and shal be
entitled to vote atone an all matters upon which the membership shall be entitied to vote.

v
The interest of a member in the funds and assets of the Corporation cannot be assigned,
hypothecated or fransferred in any manner, except as an appurtenance to her, his or its Unit.
The funds and assets of the Corporation shafl belong solely to the Corporation subject to the
limitation that the same be expanded, held or used for the benefit of the membership and for the
purposes authotized herein, In the Declaration, and in the By-Laws hereafter adapted.

Vi
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The Corporation shall have perpetual existence.
Vil

The principal Office of the Corporation shall be located at 1062 Pine Branch Dr, Weston,
Fl 33326 but the Corporation may maintain offices and transact business in such other piaces
within or withowt the State of Fiorida as from time fo time be designated by the Board of
Directors. In compliance with Section 617.023, Florida Statutes, William H. Albomoz, Esquire is
designated Registered Agent of the Corporation upon whom service of process may he served
al 501 Ponce de Leon Blvd; Suite 603, Coral Gables, Florida 33134 as the office to be
maintained for such purpose, provided that such Registered Agent and office may be changed
from time to tims as the Board of Directors of the Corporation may determine.

Vil

The affairs of the Corporation shall be managed by the President of the Corporation
assisted by the Vice President, Secretary and Treasurer, subject to the directions of the Boand
of Directors. The Board of Directors or the President, with the approval of the Board of
Directors, may employ a Managing Agent and/or other managerial and supervisofy personnal or
entities to administer or assist In the administration of the operation and management of LOTOS
TOWNHOMES ASSOCIATION, INC. and the affairs of the Corporation, and any such person of
entity may be so employed without regard to whether such person or entily is a member of the
Corporation or a Director or Officer of the Corporation, as the case may be.

Except for {a) actions by {he Corporation to enforce previsions of the Declaration, (b}
actions to collect assessments or foreclose liens securing assessments levied by the
Corporation pursuant to the Declaration or the By-Laws of the Corparation, (¢) actions o coflect
claims against insurance policies or bonds camied by the Corporation. {(d) proceedings
challenging valuations or levies for ad valorem taxation, (e) actions against parties to whom
funds of the Corporation shall have been paid and from whom refund or repaymant is due or
may be due to recover such amounts as shall be due to the Corporation or (f} counterclaims
brought by the Association in proceedings Institutsd against it, no judicla) or administrative
proceedings shall be commenced or prosecuted by the Corporation unless approved and
authorized by vote of members owning not less than seventy-five (75%) percent of the Units in
LOTOS TOWNHOMES ASSOCIATION, INC,
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The number of members of the first Board of Directors of the Corporation shall be three
_(3). The number of members of succeeding Boards of Directors shall be as provided from time
to time by the By-Laws of the Corporation. The members of the Board of Directors shali be
elected by the members of the Corporation at the Annual Meeting of the membership as
provided by the By-Laws of the Cormporation and at least a majority of the Board of Directors
shall be members of the Corporation or shall be authorized representstives, officers, of
employees of a corporate member of the Corporation. Pravided, notwithstanding the foregeing,
so long as BAY HARBOR 101 CORPORATION or Successor Developer shalt hold Class B
membership, ASSOCIATES or Succassar Developer shall be entitied to appoint & majorily of
the Board of Directors and such appointees shall not be required to be members of the
Corporation or representatives, officers, or emplaoyees of a corporats member.
X

The Board of Directors shail elect a President, Vice President and Secretary/T reagurer.
The President and Vice President shall be members of the Board of Directors, but no other
Officer need be a Diractor, The same person may hold two offices, the duties of which are not
incompatible; provided, however, that the office of Prasident and Vice President shall not be
held by the same persun. The slection of Officers shall be held annually at the first meeting of
each Board of Directors next following the Annual Meating of the membership and vacancies is
offices shall he filled by election by the Board of Directors as same occut.

- X
The names and post otfice addresses or the first Board of Directors who, subject to the

provisions of these Arlicles of Incorporation, the By-Laws, and the laws of the State of Florida,
shall hold office untit sucoessors are elected and have qualified, are as follows:

Ricardo Cruz 1062 Pine Branch Dr, Weston F1 33326

Uladislao Prieto 1062 Pine Branch Dr, Weston Fl 33326

48°d
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The subscriber to these Articles of Incorporation is Ricardo Cruz whose address is
stated in Article XI.

X

The Officers of the Corporation who shall serve until the first election under these
Articles of incorporation shall be the following:

President Ricardo Cruz

Vice President Uladislao Prieto

Secretary/Treasurer Ricardo Cruz
Ky

The original By-Laws of the Corparation shall be adopted by majority vote of the Board
of Directors, and thereafler, such By-Laws may be altered or rescinded an!y in such manner and
by such vote as said By-Laws may provigs.

X

Every Director and every Officer of the Corporation shal be indemnified by the
Corporation against all expenses and liabilities, including counsel fees, reasonably incurred by
or imposed upon him or her in connection with any proceeding to which she or he may be a
party, or in which he or she may become involved, by reason of his or her being or having been
a Director or Officer of the Corporation, whether or not he or she is a Director or Officer at the
time such expenses are incurred. except in those ¢ases in which the Director or Officer is
atjudged guilty of wiliful misfeasance or malfeasance in the performance of his or her duties. If
any claim for reimbursement or indemnification hereunder shall be based upon a settlement by
the Director or Officer seeking such reimbursement or indemnification, the indemnification
herein shall apply only if the Boari of Directors approves such settlement and reimbursement
2s being in the best interests of the Corporation, The foregoing right of indemnification shall be

82°d '
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in addition to and not cxclusive of all other rights to which such Director or Officer may he
antitled.

p 1

An Amendment to these Articles of Incorporation may be proposed by the Board of
Directors of the Corporation acting upon a vote of the majority of the Directors, or by the
members of the Comoration owning a majority of the Units subject to the Declaration, whether
meeting as members or by instrument in writing signed by them. Upon any Amengment {o these
Arlicics of Incorporation being proposed by said Board of Directors or members, the propozed
Amendment shall be transmitted to the President of the Corporation or other Officer of the
Carporation in the absence of the President, who shall thereupon call a Special Meeting of the
members of the Corporation for a date not sooner than twenty (20) days nor later than sixty {60)
days from the receipt by him or her of the proposed Amendment, and it shall be the duty of the
Secretary to give to each member written or printed notice of such mesting; stating the time ond
place of the meeting and reciting the proposed Amendment in reasonably detalied form, which
notice shall be mafled or presenied personally to each member not less than ten (10) days
before the date set for such meeting. If mailed. such notice shall be deemed to be properly
given when deposited in the United States Mail, addressed to the member at his or her Post
Office Address as it appears on the records of the Corporatlon, postage prepaid. Any member
may, by written waiver of notice signed by such member, waive such nofice, and such waiver
when filed in the records of the Corporation, whether before or after the holding of the Meeting,
shall he deemcd cquivalent to the giving of such notice {0 such member.

For any proposed Amendment to be adopted and become sffective the proposed
Amendment must be approved by affirmative vote of members owning not less than two-thirds
(23} of the Units subject to the Daclaration which affirmative vote must include the vote of the
Class B Member so long as there shall he a Class B Member. So long as there shalt be a Class
B Member, no Amendment may be adopted without the affirmative vota of the Clase B Member,
At any meeting held to consider the adoption of an Amendment the written vote of any member
of the Corporation shall be recognized, if such member is not in attendance at such meeting or
representad at the meeting by proxy. provided such writien vote is delivered to the Secretary of
the Corporation at or prior to the meeting. Prior to the recording of the Declaration any
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proposed amondment ghall be adopted upon the writtan consent of BAY HARBOR 101
CORPORATION,

Upon the adoption of an Amendment 1o these Agtictes of Incorporation by the requisite
vole, the Amendment shall be transcribed and certified in such form as may necessary to file
the Amendment in the office of the Secretary of State of the State of Florida. f members whose
voles wouid be sufficlsnt to adopt any Amendmaenl lu (hese Articles of Incorpuration at a duly
convened meeting for that purpose execute an instrument amending these Arficles of
Incorpavation, such instrument shall be and constitute, when duly filled in the office of the
Sacretary of State, a valid and effactive Amendment {o these Articles of Incorporation ang it
shall not be, necessary for such Amendment to he adopted at a meeting of the members.

XVl
The commencement date of the existence of this corparation shall ba the date of the
filing of these Asticles of Incorporation with the Secretary of State of the state of Florida.

IN WITNESS WHEREOQF, the Subscriber has hereunto set his hand and seal, this _31 |
day of July 2008,

The undersigned hereby accepis appointment as Registered Agent
of the above Corporation,

Mﬂ_eﬁ%: AL)
William H. Albomoz, Esquire

OO0

Bl'd
34idW3 217 9982-GT-9Ng




