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ARTICLES OF INCORPORATION
OF
NICHOLAS COMMERCE PARK
CONDOMINIUM ASSDCIATION, INC.
A Florlkda Not-For-Profit Corporation

Pursuant to Chapler 817, Florida Siatuies, the undersigned, as the sole

incarporator, hereby creates a corporation not-for-profit for tha purposes setforth in these
Articles of Incorporation (“Articlas®),

ARTICLE |
NAME AND ADDRESS

1.1 The name of the corporation, herain callad the "Association”, is Nicholas
Commoerce Park Condominium Association, inc. The address of the Assoclatinn, i5423

Southwest 2™ Terrace, Cape Coral, Florida 338¢1. - 2
b S B o
ARTICLE [t _ =2 T
PURPOSE AND POWERS A L
e e T
7

2.1 The purpose for which the Association is organized is to provide an entitif
pursuant to the Florida Condominium Act for the operation of Nicholas Gammema n Parfe
Condominium, a Commereial Condominium, located in Cape Coral, Lee Gaunty,ﬂnndm
{*Condominium™). The Aasociation is organized and ghall exist upon & non- stock basis”
as a corporation not-for-profit under the laws of the 3tate of Florida, and no poﬂiaﬁaf any
garnings of the Association shall be distributed or inure to the private benefit of any
Member, Director or Officer of the Association. For the accomplishment of its purposes,
ths Assoclation shall have ali of the common law and statutory powers and duties of a
corporation not-for-profit, excapt as limited or modified by these Aricles, the Declaration
{as defined below) or Chapter 718, Florida Statutes, as it may hersafter be amended
{(*Condominium Act”™), inciuding, but not imited o the following:

2.1.1 To make and roliect Assessipents againat Members of the Association
to defray the costs, expenses and losses of the Condominium, and to use the proceeds of '
Assessments in the exercise of ils powers and duties.

2.1.2 To protect, mainiain, repair, replace and operate the Condominlum
Property.

2.1.3 To purchase insurance upon the Condominium Property and
Assgclation Praperty for the protection of the Association and lis Members.

2.1.4 To reconsiruct improvements after casualty and to make further
improvements io the property.

MICHOLAS COMMERCE PARK CONDOMINIUM ASBDUCIATION, INC,
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2.1.5 To make, amend and enforce reasonable rules and regulations
governing the use of the Common Elements and Association Property, and the operation
of the Assocdiation.

2.1.6 To approve or disapprove the transfer of ownership, leasing and
occupancy of Units, as provided by the Declaration of Condominium.

2.1.7 To enforce the provisions of the Condominium Agt, the Declaration,
these Articles, the Bylaws and any rules and reguiations of the Association.

21.8 To contract for the management and maintenance of the
Condominium and the Condominium Property; to delegate any powers and dutles of the
Assoclation In connection therewith except such as are specifically required by law or by
the condominium documents {o be exercised by the Board of Diractors or the Members of
the Assoclation.

2.1.8 Toemploy accountants, attorneys, architects, and other professional
personnel to perform the services required for proper operation of the Condominium.

2,110 To enter inlp agreements, or acquire leassholds, and other
possessory or use interests in lands and/or other faciiities. It has the powsr whether or not
the lands or facilities are contiguous to the lands of the Condominium, if they are intended
to provide enjoyment or other use or benefit io the Owners.

2.1.11 To borrow money without imit as to amount if necessary to performits
othar functions hereunder,

2.2  Altfunds and the title {0 all property acquired by the Association shall be held
in trust for the benefit of the Members in accordance with the provisions of the Dedlaration,
thess Articles of Incorporation and the Bylaws,

ARTICLE 1
MEMBERSHIP

3.1 The Members of the Association shall consist of all recard Owners of iegal
litle to one or more Units in the Condominium, as further provided in the Bylaws.

3.2 Theshareof a Member in the funds and assets of the Association cannotbe
assigned or ransferred in any manner except as an appurtenance o his Urnit.

3.3 The Owners of each Unit, collectively, shall be entitled to vote in Association
matters, as further set forth in the Declaration of Condominium and the Bylaws. The
manner of exarcising voling rights shall be as sef forth in the Bylaws.

NICHOLAS COMMERCE PAmK CoNBDOMINIUM ASSOGIATION, INC.
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ARTICLE IV
TERM

4,1 The term of ihe Association shall be perpetual.

ARTICLEV
BYLAWS
5.1 The Bylaws of the Association may be altered, amended or rescinded in the
manner provided therein. ,
ARTICLE V!
DIRECTORS AND OFFICERS

8.1 The affaits of the Association will be administered by a Board of Directors
consisting of the number of Directors determined by the Bylaws, but not less than three (3)

Directors. In the absence of a Bylaw provision to tha contrary, tha Board shall consist of
three {3) Directors,

The affairs of this Association shall be managed and governad by a Board of
Directors consisting of at least three {3} Directors, who need not be members of the
Association, and who shall be elected. The number of Directore may be changed by
amendmant of the Bylaws of the Association. The names and addresses of the persons
whio are {0 act in the capacity of Directors until the selection of their successor ars:

Name Addresg

Norman C, Burke 422 Southwest 2™ Terrace
Cape Coral, Fi 33891

James D. Allen, Jr. 422 Southwest 2™ Termace
Cape Coral, FL 33981

Craig T. Palmar 422 Southwest 2™ Terrace
Cape Coral, FL 33981

6.2 Directors of the Association shall be electad by the Members in the manner
datermined by the Bylaws. Directors may be removed and vacancies on the Board of
Diractors shall be filled in the manner provided by the Bylaws.

6.3 The business of the Association shall be conducted by the officers
designated in the Bylaws, The officers shall be elected aach yeat by the Board of Direciors
at its first meeting after the annual meeting of the Members of the Association, and they
shail serve at the pleasure of the Board.

NICTHOLAR COMMERCE PARK CONDOMINIUM ASSOCIATION, INC.
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The affairs of the Association shall be administered by a President, a Vice-
President, a Secretary and a Treasurer and such othsr Officers as may be designated from
time io fime by the Directors. Tha Officers shail be elected or designated by the Board of
Directors at its first meeting following the annual maeting of the members of the
Association. The names of the Officers who shall serve until their successors are elected
or designated by the Board of Directors are as foliows:

President Norman C, Burke
Secretary/Treastret Jamas D. Allen
ARTICLE v}
AMENDMENTS

7.1  Amendments fo these Articles shall be proposed and adopted In the following
manner;

7.1.1 Prior to the recording of the Declaration of Condominium of Nicholas
" Commerce Park Condominium, a Commercial Condorminium (*Declaration”), in the Public
Records of Lee County, Florida, these Articles may be amended by an instrutment in writing
signed by the President (or Vice President} and the Secretary {or an Assistant Secrelary}
and filed with the Secretary of the State of Florida. The instrument amending these
Asticles shall identify the pariicular Article or Articles being amended, giva the exact
language of such amendment and give the date of adoption of the amendment by the
Board of Directors. A certified copy of each such amendment shall always be aftached to
any cerfified copy of these Arlicles as restated to include such amendments and shall be
anh exhibit to the Declaration of Condominium upon the recording of such Declarstion. This
Artlcle Vil is intended to comply with Chapter 617, Florida Statutes.

7.1.2 Afer the recording of the Dedlaration in the Public Records of Lee
County, Florida, these Articlas may be amended in the following mannet:

7.1.2.1 Proposal. Amendments to these Aricles may be
propased by a majority of the Board of Directors or by petition of the Owners representing
no less than two-thirds {2/3) of the Voling interests {as defined in the Declaration) by
instrument, in writing, signad by them.

7.1.2.2 Prpcedure. Upon any amendment or amendments fo
these Articles being proposed by said Board or Owners, such proposed amendment or
amendments shall be submitted to & voie of the Members not later than the next annual
meeting for which proper notice can be given.

7.123 Yoie Required. Except as otherwise required for by
Florida law, these Articles may be amended by vote of a majorily of the voting interests at

NICHOLAS COMMERCE PARK CTONODMINIUM ASSOCIATION, INE.
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any annual or special meeting, provided that hotice of any proposed amendment has been
given to the Members of the Association, and that notfce contains the fuif text of the
proposed amendment.

7124 Effeclive Date. An amendment shall become effective
upon filing with the Secretary of State and recording a certified copy in the Pubilic Records
of Lee Gounty, Florida.

ARTICLE viii
INITIAL REGISTERED AGENT

8.1 Theiniial registerad office of the Asscciation shall be at 4001 Tamiaml Trail
North, Suite 300, Naples, Florida 34103, and the iniiial registered agent at said address
shall be Goodiette, Coleman & Johnson, P.A.

ARTICLE IX
INDEMNIFICATION

8.1 Tothe fullest extent permiited by Florida iaw, the Association shall indemnify
and hold harmiess avery Director and every officer of the Association against all sxpenses
and liabifites including attorney’s fees (at all {ral and appellate lavels), actually and
reasonably incuited by or imposed on such person or persons in connection with any
claim, jegal proceeding (or settiement or appeal of such proceading} to which he may ba a
party because of his being or having been a DRirector or officer of the Association. The
foregoing provisions for indemnification shall apply whether or not such person is a Director
or officer at {ie time such expenses are incured. The foregoing right of Indemnification
shall not be available i a judgment or other final adjudication establishes that his actions or
crmissions o act were matarial to the cause adiudicated and invoived:

3.1.1 Gross negligence or wilful misconduct in offlce by any Director or
officer.

9.1.2 Any crimingl action, unless the Direclor or officer acted in good faith
and in a mannar reasonably belisved was in, or not opposed o, the best interest of the
Association, and had no reasonable cause o believe his action was uniawful.

9.2  Tothe extent that a Direclor or officer has been successful on the metiis or
otherwiss in defense of any action, suit, or proceeding referred {o in subsection (8.1.1)or
subsection (8.1.2), or in defense of any claim, issue, or matier therein, he shail be

indemnified against expenses (including ettorney's faes) actually and reasonably incurred
by him in connection therewith.

9.3 The foregoing right of indemnification shall be in addition to and not exclusive
of all other rights to which such Director or officer may be entitied.
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ARTICLE X
DEFINITIONS

10.1 Al termns utilized herein shall have the same meanings as set forth In the
Declaration, to which a copy of these Arlicles will be attached as an Exhibit.

WHEREFORE, Norman C. Burke, as the sole incorporator, has caused these
presents to be executed this _Lﬁi’day of August, 2006.

By:
orman G.
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ACCEPTANCE BY REGISTERED AGENT

Having been named to accept service of process for the above-named corporation,
atthe place designated in these Articles of Incorporation, | hereby accept the appointment
o act in this capacity and acknowledge that | am famiiiar with and agree to accept the

obligations Imposed upon registered agents under the Florida Not For Profit Corporation
Adt,
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