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ARTICLES OF INCORPORATION S
OF '
OAK HAVEN TOWNHOMES HOMEOWNERS ASSOCIATION, INC.

In compliance with the requitements of Florida Statutes, Chapter 617 and 720, the
umdersigned incotporstor has executed, adopted and caused to be delivered for filing these Articies
of Tncorporation for the purpose of forming a corporation not for profit and does hereby cextify:

ARTICLE ] !
NAME OF CORPORATION

The name of the corporation is Oak Haven Townhomes Homeowners Association, Ine ;
(hezeinafier called the “Association™). ;

ARTICLE lI _
PRINCIPAL OFFICE OF ATION

The mincipal place of business and the mailing address of the Association is located a1 2502
Noith Rocky Point Drive, Suite 1050, Tampa, FL 33607

ARTICLE 111
ISIE L AND REGISTERED AGENT
The street address of the registered offics of the Association is 1150 Cleveland Street, Suite
300, Clearwater, Florida 33755, and the name of the initial registercd agent to accept servioe of

process within the State of Florlda at that address is Gary N. Strohawet, Esquire of Baxtet, Strohauer,
Mamnion & Silbermann, P A.

ARTICLE IV
EINITIONS

Unless otherwise provided hetein to the contrary, all teyms used in these Articles shall have
the same definitions and meaningg as those set forth in that certain Declaration of Covenants,
Conditions and Restrictions for Oak Haven Townhomes recorded or to be recorded in the Publio

<
Recotds ot Hillsborough County, Flotida, as it may from time to time be amended (hmxmﬁ@‘oaned o !
the “Declatation™) - :
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ARTICLEV
PURPOSE AND POWERS OF THE ASSOCIATION !

The Association does not contemplate pecuniary gain o1 profitto the Membeis thereof The
specific pmposes for which the Association is formed &1¢ to promote the health, safety, and general
welfare of the residents within the Property descmibed in that certain Declazation of Covenants,
Conditions and Restrictions for Ogk Haven Townhomes to be recorded in Hillsborough County,
Flotida, and any additions thereto as may hereafier be biought under the jurisdiction of the
Association. The Association shall not pay dividends and no part of any income of the Assaciation i
shal be distributed 10 its Membeas, directors or officers. The Association shall have all the powers |
of a non-profit corporation organized under the laws of the State of Florida, subject cnly to such ;
limitarions upon the exeicise of such powers as are expressly set forth in these Articles, the Bylaws,
o1 the Declaration. The Association shall have the power and duty to do any and all lawful things
which may be authovized, assigned, required or permitted to be done by the Declaration, these
Articles or the Bylaws, and to do and perform any and all acts which may be necessary o1 propet for,
ot incidental 1o, the exerciss of any of the duties or powers of the Assaciation for the benefit of the
Ovmers and for the maintenance, operation and improvement of the Property and Areas of Cornmon
Respogsibility, including, without limitation, the following powets:

(8)  Own and convey real property,

(b)  Own, operate, maintain and convey the Common Property and to operate and
maintain Areas of Common Responsihility, inchading, without limitation, the Master
Surface Water Management System and any petsomal property ownéd by the
Association;

(¢}  Operate and maintain the Master Suiface Water Management System including all
inlets, ditches, swales, culverts, water contiol structures, retention and detention
arcas, ponds, lakes, flood plain, compensation areas, wetlands and any sssociated
buffer areas, and wetland mitigation areas; 1

(@ Grrant easernents as to the Common Property to public and private utility companies,
including, without fimitation, cable television, and o public bodies or goveinmental
agencies o1 other entities or persons, with or without cost or charge at the sole
discretion of the Board of Directors, whare convenient, desirable or necessary in
connection with the development of the Properties, and the providing of utilities and 3
other scrvices theieto, and to emer into shared iacilitiss agreements and related
reciprocal easement agreements as may be deemed desirable to provide for wtilities
and other facillties, and the maintonance thereof and costs associated therewith with
any third parties, including, without limitation, homeowners’ associations and othet
public and private utility companies, agencies and entitics;

(¢}  Establish rules and regulations fo: the operation of the Association, the Commen i
Property and the Development; ;

HObQUULYY472 3
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Annex additional teal propexty in accordance with the provisions of the Declaiation;

Sue and be sued;

Fix, levy, coflect and enforce payment by any lawful means, all charges o1
assessments pursuant to the texms of the Declaration, and to pay all expenses in
connection therawith and all office and other expenses incident to the conduct of the
Association;

Abate nuisances and enjoin or seck damages fiom Owners for violation of the
provisions of these Articles, the Bylaws, the Declaraton and any jules and
regulations of the Assaciation;

Contract for seyvices 1o be provided to and for the benefit of the Association,
including, without limitation, contract for servicas to provide for the operation and
maintenance of the Master Surface Water Management System if tha Association
contemplales employing & maintenance company for such purposes; and

Purchase insurance of any nature in such amounts and with such companies as the
Board of Directors shall desem necessay or appropiate.

ARTICLE VI

MEMRERGHIP

Section 1, Members. Every person o1 entity who is a record Owner of a fee interest in any

Lotin the Property shall be a Member of the Association. The Declatant undsr the Declaration shall
also be a Member for so long as Declarant owns any portion of the Property Notwithstanding
anything else to the contrary set forth in this Asticle, any such person ot entity who holds such
interest metely as sccurity for the performance of an obligation shall not be a Member of the
Association. The Association membership of each Owner (other than Declarant) shall be appurtenant
to and may not be separated from the Lot giving rise to such membership, and shall not be
ransferred except upon the transfer of title to said Lot and then only to the transferee of title thereto
Any prohibited sepamate wransfer shall be void. Any transfer of title to a Lot shall operate
automatically to transfer the membership in the Association appurtenant thereto to the new Owner

thereof.

Section 2. Classes. The Association shall have two (2) classes of voting membership: .

()] Class *a” Class “A™ Members shall be all Owners of Lots, with the
exception of Declaiant for so long as Declarant retains Class “B* voting
rights Class “A" Members shall be entitled on all issues to one (1) vote for
cach Lot in which they hold the interest required for membership

HO6000199472 3
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(m) Class“B” The sole Class “B” Member shall be Declarant. Declazant shall
be entitled 10 three (3) votes for each Lot actually or potentially included in
the Property owned by Declarant. The actual number of votes of Declarant
shall be determined, from time to time, in accordance with the terms of the
Declaration. The Class “B” Member shall be entitled 1o cast all of its votes in
any vote or election held by the Association.

(n) eimipation of Class “B” ship As each Lot in the Property is !

conveyed by Declarant to a Class “A” Member, Declarant's votes for that Lot i
shall lapse. The Class “B” membership shall temminate and become
converted to Class A" membership upon the ealier of the following;

(i When the toial outstanding Class "A” votes in the Association equaly f
or exeeeds the total outstanding Class "B" vores; o

(1) Ten (10) years from the date of recording this Declaration; ot
(i) At such carlier time as Declarant, in its discretion, may so elect.

Upon the happening of any one of these events, Declaraat shall call 2 special meeting
of the Membe1s to advise of the tetmination of Class “B™ membership, and provide wiitten notice of
such event

Section 3. Multipls Ownets. Each vote in the Association must be cast as a single
voie, and fractional votes shall not be allowed If joint or multiple Owmers are unable to agree
among themselves as to how their vote is to be cast, none of the votes for that Lot shall be counted
If any Owner casis a vote on behalf of'a Lot, it shall bs conclusively presumed that Owner was acting
with thé authority and consent of all other Owners of that Lot. If more than one Class “A” vote is
cast for a particular Lot, none of said votes shall be countad and said votes ghall be deemed void

ARTICLE VII

RD OF DIRECTO

The affairs of this Association shall be managed and administered by a Board of Directors
consisting of at least three (3) members [nitially, the Board shall consist of three {3) members, with
the number in subsequent yeass to be determined by the membeis of the Board o1 by amendment to
the Bylaws of the Association; provided that there shall always be an odd number of directorships
created. Each director must be either (1) a Member of the Association, o1 (2) an officer, director or
agent sithes of Daclarant or of a member of Declarant. The names and addresses of persons who axc
1o act in the capacity of director until appointment or election of theit successors are:

U,

H06000199472 3
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NAME ‘ ADDRRSS
John M Ryan . 2502 North Rocky Point Drive, #1050
Tampa, FL 33607

Michael Lawson 2502 North Rocky Point Drive, #1050
Tampe, FL 33607 ;

Paul Ray, It 2502 North Rocky Point Drive, #1050
Tampa, FL 33607 !

:‘

Any othet provision of this Article VII to the contrary notwithstanding, Owneis other than
Declarant shall be entitled to elect at least a majorily of the members of the Board of Directors not
later than the earliest of the events specified in Asticle VI, Section 2(c) above. Until then, Declarant
shall be entitled to appoint and remove all members of the Board of Directors. Thereafter, Declarant

- shall be entitled to £lect at least one member of the Board of Directors as long as Declarant holds for
sale in the ordinaty course of buginess at least five percent (5%) of the Lots in all phases of the
Development  After Declaiant relinquishes conirol of the Association, Declarant may exercise the
tight 1o vote any Declarant-owned voting interests in the same manner as any other Owner, except
for puposes of reacquiring control of the Association or selecting the majority of the members of the
Board of Diteators  Interim vacancies in the Board of Ditectors shall be filled by Declarant until
Declasant has no authority to appoint Ditectors and thereafter by the maiority of the remaining
Directors, and any such appointed Ditector shall serve for the remaining term of his predecessor.
After Declarant relinguishes its right to appoint the Boaid of Directors, the Membeys shall elect the
directors by majority vote, for staggered termas of thres {3) years each  To create the staggered tezms,
one post shall become vacant in one (1} yent and a successory director shall be elecied. The second
post shall be deemed vacant at the end of the second year, and a successor director shall be elected.
The third post shall be deemed vacant at the end of the third year, and a successor director shall be
elected. All syccessor directors shall serve for terms of thiee (3) years each  In the evant that the |
numbet of people comprising the Board of Directors is changed, such change in number shall be ;
implemented in such & manner as 1o have as neaily equal in mumber as possible the number of
directors whose terms expire in any given year.

ARTICLE VHI

OFFICERS

The day-to-day affairs of the Assoclation shall be administered, subject to the direction and
authority of the Board of Pivectors, by the officers of the Association, which may include a
President, Vice President, Secretary and Treesurss and such other officers as permitted by the
Bylaws The Daclarant shall have the right to appeint and remove any officer so long as Declarant
shall own ten percent (10%) or more of the Lots in the Property; thereafier the officers shall be
appointed by the Board of Directors and they shalt serve at the pleasure of the Board of Directors.
The names and addresses of the officers who ghall serve until theiy successors are designated by the
Boatd of Directors are as follows:

HO06000199472-3
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NAME ADD _
President: i
Johm M. Ryan 2502 Noith Rocky Point Drive, #1050
Tampa, FL 33607
Secretary:
Michae] Lawson 2502 Nosth Rocky Point Drive, #1050
Tampa, FL 33607
Treasurer: -
Paul Ray, Jr. 2502 Novth Rocky Point Drive, #1050 !
: Tampa, FL 33607 ;
|
ARTICLE IX E
]
DURAJTION |

The corparation shall commence to exist upon the filing of these Axticles with the Flotida
Department of State and shall thereafter exist in perpetuity. Inthe event the Association is dissalved, ’;
the Master Surface Water Management System and any other Common Property 3hall be conveyed
10 an appropriate agency of local govarmment, and that if such property is not accepted thereby, then
the Master Surface Water Management System and any other Common Property shall be dedicated
to another not for profit carporation.

ARTICLEX
AMENDMENTS
Amendments to these Articles shall be proposed and adopted in the following manner:

Section 1, Notice Notice of & proposed amendment shall be included in the notice of any :
meeting at which the proposed amendment is o be considered and shall be otherwise given lu the
time and manner provided in Chapters 617 and 720, Florida Statytes. Such notice shall contain the
pioposed amendment o1 a summary of the changes to be affocted thereby.

Chapters 617 and 720, Florida Statutes, Subject to the teams of Article XTIV, any amendment o these
Auticles of Incorporation shalf require the assent of two thirds (2/3) of the votes of the entite
membership without regard 1o class.

Section 2. Adgption. Amendments shall be proposed and adopted in the mannes provided in }

. Segction 3, Amendment bv Declaipnt, Notwithstanding the provisions of Sections | and 2 of
this Article X, the Declarant shall have the right to amend these Articles at any time i its s0l¢ and
absolute discretion so long as Class B Membership exists

&
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Section 4. Recordipg. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of spplicable Florida law, and a copy certified by the Secretary of State
shall be recorded in the public records of Hillsborough County, Florida.

Section 5. Limitations. No amendment shall be made that is in conflict with the Declaration
ARTICLE X1
BYLAWS

The Bylaws of the Association shall be adopted by the Board of Directors and may be altered,
amended, or tescinded in the manner provided in the Bylaws.

ARTICLE XTT
DEMNIF QFFICERS AND CTORS

Section 1. The Association shall defend, indemnify and hold harmless any person of the
Association who is made a party or is threatened to be made a party 10 any threatened, pending, o1
contemplated action, suit or proceedings, whether civil, criminal, administrative, or investigative, by
teason of the fact that he is or was a director, officer, committee member, employes or agent of the
Association:

(2)  From and against expenses (including reasonable attorneys® fees for pretdal,
trial, or appellate proceedings), judgmenis, fines, and amounts paid in settlement actually and
reasonably incurred by him in connection with an action, suit, or proceeding (other then one by or in
the right of the Association), if he acted in pood faith, and, with respect to any criminal action or
proceedings, he had no reasonable cause 1o believe his conduct was unlawful; and

(b) From and against expenses (including reasonable attorneys® fees for pretrial,
trial, or appollate proceedings) acmally and reasonably incurred by him in connection with the
defense or sertlement of an action or suit by or in the right of the Assaciation, if he acted in good
faith.

Section 2, The terrnination of any action, suit, or procesding by judgment, order, settiement,
conviction, or upen a plea of nolo contendere or its equivalent, shall not, of itself, cieate a
presumption that the person did not act in good faith, or, with respect to any criminal action or
proceeding, that such person had reasonable cause 1o believe that his conduct was unlawful.

Section 3. Notwithstanding any other provision hereof to the contrary, no indemnification
shall be made with respect to any claim, issue, or matter as to which such person shall have been
adjudged to be liable for gross negligence o1 misconduct in the performance of his duty to the
Association. '

HUG000199472.3 |
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Sectipn 4. Any indemnification under Section § (unless ordered by a court) shall be made by
the Association only as authorized in the specific case upon a deterrnination that indemnification of
the director or officer, commitiee member, employee or agent is proper in the circumstances becanse
he has met the applicable standard of conduct st forth in Section 1. Such detetmination shall be
made (a) by the Board of Direciors by a majority vote of a qnorum consisting of Disectors who were
not parties to such action, suit, ar proceeding, or (b) if such quorum is not obtainable, or even if
obtainable and a quorum of disinterested Directors so directs, by a majority vote of Meanbers of the
Association.

Section §. Expenses incurred in defending a civil or criminal gction, suit, or proceeding shall
be paid by the Assotiation from time to time as incurred 12ther than only after the final disposition of

such action, suit, or proceeding. Payment of such expenses shall be authorized by the Board of

Directors in each specific case only afier 1eceipt by the Association of an undertaking by or on behalf
of the director or officer to repay sueh amounts if it shall later develop that he is not entitled to be
indemnified by the Association.

Section§. The indemnification provided by this Axticle shall not be deemed exclusive of any
other rights 1o which the Association’s ditectors, officers, commitiee members, employees or agents
may be entitled under the Assooiation’s bylaws, agreement, vote of Membets or disinterested
directors, or otherwise, both as to actions in their official capabilities and as to action in another
capacity while holding such offices ar positions, and shall continue as to a person who has ceased to
be a directar, officer, commitice member, agent or employee and shall inure 10 the banefit of the
heirs, executors and administrators of such a person.

Section 7. Notwithstanding the forcgoing provisions, indsmnification provided under this
Axticle shall not include indemmnification for any action of a director, officer, committee member,
agent or employee of the Association for which indemnification is deemed to be against public
policy. In the event that indemnification provided under this Article is desmed 10 be against public
policy, such an event shall not invalidaie or affect any other 1ight or indemnification herein provided,

Section 8. The Association shall have the power, but shall not be obligaied, to purchase end
maintain indemnification insurance ta provide coverage for any liability asserted against any divector,
officer, committee member, agent or employee of the Association in any of his capacities ag
described in Section 1, whether or not the Association would have the power to indemnify hitn or hex
under this Article.

Segtion 9. Any person 1equesting indemnification shall first look to any insurance
maintained by the Association for indemnification against expenses (including anomeys’ fees),
judgments, fines, and amounts paid in settlement {as desciibed above). The Association shall be
obligaled to indemnify such person (if entitled to indemnification by the Association) only to the
extent such insurance does not indemnify such person. In the cvent that any expenses, judgments,
fines, or amounts paid in settlement are paid pursuant 10 insurance maintained by such Association,
the Association shall have no obligation to reimburse the insurance company.

BO6000199472 3




FILE No.312 08-08 '06 16:57  [D:CSC TALLAHASSEE FAX:850 558 1575

PAGE 10~ 12

HOBODD199472 3

ARTICLE XIII
INCONSJSTENCY

In the cvent of eny incansistency between the terms and provisions contained in tha
Declaration and those contained in these Aiticles of Incorporation, the terms and provisions of the
Declaration shall prevail.

ARTICLE XIV
LI A 8

Noetwithstanding anything in these Articles to the contiary, as long as there exists a Class “B”
membership, if any one or mare of HUD, FHA o1 VA 1equires approval oy consent by it o1 them to
annexation of Additional Property, any merger or consolidation involving the Association, the
placing of any mortgage lien on the Common Property, dedicaticn to the public of any Commeon
Property, any amendment of the Declaration o1 these Articles, or dissolution of the Association, by
any one or more of said agencies as a condition of making, insuring or purchasing loans on
Dwellings in the Property, and any such loan has been approved, insured o1 purchased by the
applicable agency ar the time of the proposed annexation, merger, consolidation, mortgaging,
dedication, amendment or dissolution, then the required consent or approval shall be obtained. In
addition, in the event of termination, dissolution or final lquidation of the Association, the
responsibility for the operation and maintenance of the Master Sw face Water Management System
must be tansferred to and accepted by an entity which would comply with Section 400-4, EA.C.,
and be approved by the Southwest Florida Water Management Distriet prior to such termination,
dissolution or liquidation. '

406000199472 3
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ARTICLE XV
INCORPORATOR

The name and street address of the sole incorporator to these Articles of Incorpotation is
}ohn M, Ryan, 2502 North Rocky Point Drive, #1050, Tampa, FL 33607.

IN WITNESS WHEREOF, for the purpose of forming this corporation under the [aws of
the State of Florida, the undesigned, constituting the sole incorporator of this Association, has
executed these Articles of Incorporation this _ | | dayof Y4 M , 20040,

—
John M, Ryan
Incorporatoy

STATE OF FLORIDA
COUNTY OF

The foregaing Articles of Incorporation were acknowledged before me this | | day of
2001a by John M. Ryan, who is personally known to me.

-

Loy
Notary’Public, Stk of Flovidoo
My Commission Expires: waiar 19, gu_gq

10

H06000199472 3
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CERTIFICATE DESIGNATING REGISTERED AGENT FOR
SERVICE OF PROCESS

Pursuant to Chapters 48 and 617, Florida Statirtes, the following is submirtted in compliance
with said Acts,

Ozk Haven Townhomes Homeowners Association, Inc., deshing to vrganize asa corporation
under the laws of the State of Florida, with its registered office at 11350 Clevetand Street, Suite 300,
Clearwater, Florida 33755, has named Gary N. Strohaner, Esquire, of Baxter, Stohauer, Mannion &

Silbermann, P A , located at the above-repisiered office, as i1s Registered Agent to accept service of
process within this Suate.

CKNO I:

. Having been named to accept service of process for the above-stated corporation at the place

designated in this Certificate, 1 hereby accept 10 act in this capacity and agree to comply with the
provisions of said Acts relative to keeping open said office.

Registered Agent:

N. Strohauer

Dated: _A¥gysy— ¥ 2006

TR
SSUy AT

73
10

- GNQH 3 ALY
q}}r‘! 15 JRY 1
TERE!

11
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