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ARTICLES OF INCORPORATION
OF
TERRA VISTA

CONDOMINIUM ASSOCIATION, INC.
{A Florida Corporaiion Mot for Profity

In order to form & corporation not for profit, uader and in accordance with Chapter 617 of the
Florida Statutes, I, the mdessigned, hereby incorporate this corporation not for profit, for the
purposes snd with the powert hereinafter get forth and to that end, 1 do, by these Articles of

Incorporation, cerfify as follows;

The terms contained in these “Asticles™ are defined in the Condominium Aet, Chapter 718,
Florida Shatutes {“Act™), ag amended threugh the date of recording the Declacation amongst the
Public Records of Lee County, Florids, shall have the meaning of such terms set forth in such Act,
and, for clerification, the following terms will have the following meanings:

A, “Act” mesns Condominium Act, Chapter 718, Florida Statutes, as amendad through
the date of recerding the Declaration amongst the Poblic Records.

B. “Articles™ meana these Articles of Incorporation of the Association.

C. “Association” means Tema Vists Condominimm Association, Inc., a Florida
corporation not for profit, responsible for operating the Terra Vista Condominium(s).

D. “Association Property,” if any, means that property, real and persopal, which is owned
or Ieased by or dedicated to the Associations for the se and benefit of its Members,

E. “Board” means the Board of Directors of the Association,
F. “Bylaws™ means the Bylaws of the Association. !

G. “Common Elermewis” means ¢he pertion of the Condomimium Property not inclnded in
the Homoss,

H. “Common Surplus™ means the axcess of receipts of the Association collected on
behalf of Term Visa (including, but not Himited fo, sssessmenty, rents, profiy and revennes, on
account of the Common Elernents) over the Common Expenses.

L “Comnunity Assoeiation’ mesns Terra Vista Community Associstion, Inc, a Florida
cotporation not for profit, arganized to adminigter the Community Declaration and having smong itg
members ol Ownors (88 dofined in the Communily Declarstion) in Terrs Vists Community,
including the Home Owners in Terra Vista Condomintum. The Home Owners gre members of the
Commuanity Association and are subject o assessiment by the Commnnity Association.

5. “Comaunity Declarant” means Kimball Hill Marbella Estates Limited Parincrship, a
Florida limited partmership, its successors, grantees and assigns,
NAP3313R:5
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K “Commmnity Declaration” means the Declaration of Covenants, Conditfons and
Restrictions for Torra Vista which has been or will be recorded in the Public Records ofths County,
and all amendments snd supplements thereto, whereby portions of the real propértty at Terms, Vista are
set sside from time {0 time by Community Declarant in acoordzmes with the plan for developmery set
forth therein and whereby the “Common Expenses” {8 defined therein) for the Iand sreas designeaisd
therein as “Comaon Areas” are made specifically applicable to Home Owacrs to be collected by the
Association on behalf of fhe Community Association. The Community Declaration authorized
Common Expenses and assessments {as defined thevein) fo be levied against the Home Owners. The
Commumity Association may delegate the responsibility of eollection of Common Expenses to the
Association, in which case, the Association will collect the Commeon Expenses and remit same o the
Commumity Association.

1. SCompmunily Documents™ meens the Commwordty Declaration, the Articles of
Ingarperation and Bylaws of the Community Assaciation, any rules and regulations promulgeted by
the Community Associstion and ali of the instrumenits and documents referred to therein and
executed In connection therewith, and any amendments to any of the Jocuments thergto.

M.  “Condomimium Property™ means the real property submitted to condominium
ownership porgnant to the Declarstion(s) and any amendment or amendments thereto and all
improvements theroon, subiect to any and all easemients associated therewith, including, Tot not
Himited to, the Homes snd Common Flements and all easements intended for use in cormection with
Terra Vista, all a8 move particolarly described in the Declaration,

N. *“Comnty” means Lee County, Florida.

G, “Declaration” mesns the Declarstion of Condominium by which Tema Vista
Copdeminimm is submitted by Developer to the condominium frm of ownership in accordance with
the Act.

P. “Dieveloper” means Kimball Hill Markella Estatcs Limited Parinership, a Florida
Hmited pertnership, its successors, geantess and assigns, A Home Owner shall not, solely by the
purchase of a Home, be deemed a succeasor or assign of Developer or of the rights of Developer
wnder the Neighboerhood Docurnents unless such Home Owner is specifically so designated as 2
successor or assign of such rights in the instryment of conveyance or sxy other instrument executed
by Developer,

23 “Diractor” means & member of the Board.

R “Home" means “Upit” as described in the Act and iz that portion of the Condeminiuma
Property which is subject to exclusive ownership.

5. “Hama Owner” means “Unit Owner” as defined in the Act and “Cwner” as described
in the Cormnmumity Declaration and is the owner of 2 Home.

T. “Memmber” meang a member or mmembers of the Associstion.
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U.  “Neighborhood Assessments” means the share of funds reguired for the payment of
“Aarmal Assessments” and “Special Assessents™ (as such torms are defined in the Declaration)
which from time o time arg aysessed against a Home Owner.

V.  “Neighborhood Common Expenses™ means expenses for which the Home Owners are
lisble to the Associetion as sef forth in varicua tecHions of the Act and as descbed in the
Neighboshood Docimnents and include: .

{i} expanges incurred in connection with operation, muintensace,
repair or replacement of the “Conmmon Elaments™ (as defined
in the Declaration), costs of canying out the powers and
dutiea of the Association with respect to Tera Vista
Condominium{s) end the Condominium Property of each,
cost of fire and extended coversge Imsurance on the
Condominiym Property, and

() any other expenses designated as Neighborhood Corrnon
Expenses from time to time by the Board,

W, ‘“Neighborhood Documents™ means in the aggregate the Declaration, these Articles,
the Bylaws, any rules or regulations promulgated by the Association and all of the instruments and
documents referred to therein and execnted in connection with & Tezra Vista Condominium.

b “Fhase” means those portions of the regl property within Terrs Vista and
improvements thereon which, as contemplated by Section 718.403 of the Act, may becoms part of
ths Condomininm Property of Temra Vists by the recording of a Declaration or an amendment
thereto,

Y. “Public Reconds™ means the Public Records of the County.

Z. “Terra Vista” means the name given to the planned residential development witich is
currently being developed by Developer, and which is plasned to contain ene hundred twenty-four
(124) Homes in thirty-one (31 phases, each of which is plannad ta contain 8 two {2) story residential
building with four {4) Homes each with atfached garage, spd othes Comimon Elements,

AA,  “Ters Vista Community” means the name gwm 0 the phnnad development in
which the Condominium is focated and which Is more particularly doscribed in the Declaration and
the Commumty Declacation.

BB. “Tena Vists Condominhinn® mesns & condominium created withio Termra Vista.

CC.  “Voting Certificate” means “voting certificate™ ag defined in the Act and is the
document which designates one (1} of the record tifle owners, or the corparate, partnership or entity
representative who is authorized {0 vore on behalf of & Home owned by more (han oue {1) owner or
by uny entily.
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DD. “Voting Interests” means “voting interests” as defined in the Act and are the voting
rights distributed 1o Membery purveant to the Declasation,

ABTICLEX :
NAME, PRINCIPAL AND MAILING ADDRESS

‘Thename of this Association shall be TERRA VISTA CONDOMINI M ASSOCIATION,
INC., whose principal and mailing address is 2807 Bay to Bay Boulevard, Swite 301, Tampe, Florida
33520,

ARTICLE I
PLAN OF DEVELOPMENT AND
PURFPOSE OF ASSOCIATION

A.  Developer intends to develop Terra Vista on property in Teara Vista. Developer
intends to develop Terra Visia as 3 “phase condominium™ gs contemplated by Section 718,403 ofthe
Act,

B, HEDeveloper does not submit all Phases deseribed in the Declaration to condominium
ownership, then Developer may develop the Iand of any such Phases{s} not made a part thereof a5
another Terrs Vista Condominium(s) fo be administered by fe Agsociation.

. 1. The Association shall be the condominfin association responsible for the
operation of all Tersa Visia Condominmium(s) subject to the terms and restrictions of the
Heighborhood Documents; kowever, Developer reserves the zight to incorporate additiomal
asgociation(s) if more than one (1) condominium is created within Terra Vista. Bach Home Owner
ghall be 2 Mamber of the Associstion as provided in these Articles.

2. The purpose for which this Association is organized i2 to maintain, operate
and manage the Terta Vista Condominium(s), meluding the Association Property, ifany, and to own
portions of, operate, Jeass, sell, irade and otherwise deal with certain of the improvements Jocated
therein now or in the fufurs, all in accordence with the plan get forth i the Neighborhood
Documents and all other lawfil purposes.

ARTICLE III
POWERS

The Association shall have the following powers which shall be governed by the Hllowing
provisions:

A, The Association shell have all of the commnon law and staiutery powers of &
eorporation not for profit, which are not s confiict with the terms of the Neighborhood Documents
of the Act

NAPIIZILS
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B. The Association shall have all of the powers 1o be granted 1o the Associstion in the
Neighborhood Documents. All provigions of the Declaration and Bylaws which grant powess {o the
Association are incorporaied inio these Ariicles, inciuding, but not limited o, the operation,
maintenancs, manageraent, repair and replacement of the Condominiumn Property, Association
Propesty, if any, and the Neighborhood Common Elements and the lovying and collecton of
Neighborhood Common Expenses and Common Expenses and the prommulgation and enforcement of
rules and regulations.

C. The Association shall have all of the powers of a condominium association under the
Act and ghall have all of the powers reascnably necessary to implement the purposes of the
Association including, but not limited to, the following:

1. ‘Tomake, estghlish and eafores ressonable rales and regulations governing the
use af the Condominiun Property (including the Homes, the Assaciation Property, if any, samithe
Common Elemessts);

2. To make, levy, oollect and enforce Neighborhood Assessments and speciat
charges and any other charges and/or fees as provided in the Neiohborhond Dotiapenis against
Home Ownexrs, in arder to provide funds i pay for the expenses of the Association, the maintenance,
operation and management of Terra Vista and the payment of Neighborhood Coramon Expenses and
other expenses in the mammr provided in the Neighborhood Docanents and the Act and to use and
expend the proceeds of such Neighborhood Assessments in the exercias of the powers and duties of
the Association;

3. To maintain, repair, replace and operate the Condominiurn Property and
Association Property, if any, in accordance with the Declaretion and the Act;

4, To reconstuct improvements on the Condominiom Property and Assaciation
Property, if any, In the event of casualiy or other loes;

5. To enforce by legal means the pravisions of the Neighborhood Documents,
Community Documegts and the Act;

6. To employ personnel, retain independent contractors and professional
personnel, and to enter info scrvice contracts to provide for the maintenance, operation and
management of the Condomininm Property and Association Property, if any, and to enter inio any
other agreements consistent with the purposea of the Assoclation inchuding, but not Gmited to,
agroeents ws o the management of the Condiminium Properiy and Assoclation Property, if eny,
and agreemeniy o Aoquire possesEoTy Or Bse interests in real property and fo provide therein that the
expenges of said real property and any improvements thereon, including taxes, insurance, utility
expenses, maintenance and repairs, axe Neighborhood Common Expenses of Terra Vista;

7. To parchase: () Home(s} upos which the Association has chosen to exercise
any nght of first refusal it may have snd to obtain such Anancing as is necessary o effectuaie the
seme; and (ii) other resl and/or personal property as determined by the Association in camplisncs
with the Neighborhood Documents; and
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N To borrow money and to obiain such financing as I necessary t0 maintain,
repair and replace the Condominiumn Property in accordance with the Declaration and the Act and, as
securily for any such loan, to collaterally assign the Association’s right to collect and enforce
Neighborhood Assessments levied for the purpose of repaying =ny such loan,

ARTICLE IV
MEMBERS

The gualification of Members of the Associsiion, the manner of thelr admission to
membership, the manner of the terminafion of such Membership, and the mapner of voting by
Members shall be as follows:

A Unti} snch ime ag Tarrs Visty Condominium is submitted (o copdominiam ownsrghip
by the recaordation of the Declaration, the membership of this Association ghal] be comprised solely
of the members of the *First Board” (ag defined in Article IX hereof).

B, Cnoe Tars Visn Condominium is sybupitted to condomintam ownership by the
recordation of the Declamation, the Home Ownsrs, which shall mean in the first instance Developer
as the ownez of all the Hemes, shall be entitled to exercise all of the rights snd privileges of the
Members.

C Bxcept as get forth above, membership in the Association shall be established by the
acquisition of ownerghip of fee title to » Home as evidenced by the recording of a deed or other
instrument of conveyance amongst the Public Records whereupon the membexship of the prior Home
Ornwner shall terminate ag 1o that Home, ‘Where title to o Home is scguited from o party other than
Developer, the person, persons, corporation or other legal entity thercby acqairing such Homes, shall
not be 8 Member unless and until soch acguisition is in compliance with the provisions of the
applicable Declaration. New Members shall deliver to the Association a trus copy of the deed or
other instroment of acquisition of title to the Home.

D, No Member may assign, hypothecats or transfer in any manner his or her membership
or his or her share in the fimds and assets of the Association except as an sppurtenance {o s orher
Home.

E. It a second Teta Vista Condominium is submiited to condominfum ownership,
membership in the Associstion shall be divided into clagses (“Class Members™) with Home Owners
in cack Terra Vists Condominium constituting = olass. I one or more additionn! “Farra Vista
Condominiums are submitted to condominium ownership, the ITome Owners theroof who erc
Members of the Association shall also be Class Members as to each additional condominium,

P With respect to voting, the fHllowing provisions shall apply:

L Either the membership as 2 whole shall vote or the Class Members shall vote,
which determination shali be made in accordance with subparagraphs F.2 and F.3 below, In any
event, however, sach Home shall be entitled to one (1) vots, which vote(s} ghalf be exercised and

NAP;33152.5
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cast in accordance with the Declaration and the Neighborhood Docinments. In the event there is
more than one {1) owner with respect to & Home as a pesult of the fee inferest in such Home being
held by more than one (1) person or entity, such owners collectively shall be entitled to cne {1} vote
for each Home owned in the mammer determined by the Declaration,

2. In metters that require a vote, voting shall take place as follows:

() Matiars substantially pertaining to a particular Terra Vista
Condominium or sny combination of Terza Vista Condomintams ghall be voied upon only by the
Class Members of the applicable Tearra Vista Cendominium(s) and shall be determined oy o vobe of
the majority of such Class Memwbers 2t any meeting having a proper quornm {as determined in
accondance with the Bylaws); and

{by  Matters gubsiantially pertaining to all of the Tere Viala
Condomininms or the Associstion a8 8 whole shall be voted on by the Membership and skaifl he
determined by & vote of the majority of the Membership in attendance at any meeting having a
quorem (as determined in accondance with the Bylews).

3 Anydecision as to whether 2 matter sabstaniially partaing o 2 particular Terra
Vista Condominium or any combinstion of or all of the Terra Vista Condominiums or 1o the
Association as a whole, for purposes of vofing, shell be detennined solely by the Board.
Notwithstanding the foregoing, no action or resolution affecting & Terra Viste Condominhnm or any
combination of Terma Vists Condominfums which the Board determines requites the vote of the
Members as a whole shall be effective with regard to a Terre Vista Condominium unless the Class
Members of the particular Terra Vista Condominium or any combination of Terrs Vista
Condominiums 0 affected shall be given the opportumity to also vote on said action or resolation as
a class or classes.

4. The membership shall be entitled to glect the Bosrd a3 provided in Article [X
of these Articles.

L3 Motwithstanding any other provisions of these Arficles, on matters which
require voting by the Members, if the guestion is one upon which, by express provisions of the Act
orthe Neighborhood Documents {provided the sxpress provisions of the Neighborhood Docvrmenis
are in accordance with the requirements of the Act), reguires a vote of other than a majority voteofa
quoram, then such express provision shall govarn and control the required vole on the decision of

such guestion,
ARTICLEY
TERM
The term for which this Associaiion is to exist shell be perpetual.
ARTICLE V1
INCORPORATOR

MNARIIZS2S
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The name snd address of the Incorporator of these Articles are as follows:
CT Corporation Systean, 1200 South Pine Island Road, Pluniation, Florida 33324,

ARTICLE ¥II
OFFICERS

A.  The affsits of the Association shall be managed by a President, one {1) or several
Vice Presidenis, a Secretary and a Treasurer and, if elected by the Board, an Assistant Secretory and
an Agsistant Treasurer, which offoers shall be subiect to the directions of the Board. The Boaxd may
smploy & managing agent and/or such other mansgerial and supervisory pemsonnel or enfities as it
deems necessary to adnyinister or assist in the administration of the operation or managament of the
Association and Developer shall have the right to be reimbursed for expenses incurred by Developer
on behall of the Association tn managmg the Association.

B.  The Board shall elect the President, the Vice President, the Secretary, and the
Treasurer, and g5 many other Vice Presidents, Assistant Secretaries and Asvistant Treasurers as the
Board shall from thoe to Hme determine appropeiate. Such officers shall be slected anmually by the
Board at the first mesting of the Board following the “Annnal Membars® Meeting™ (as deseribed in
Section 4.1 of the Bylaws}; provided, however, such officers may be removed by such Board and
other persons may be elected by the Board ay such officers in the manner provided in {he Bylaws,
The President shall be a Director of the Agsociation, bt no other officer need be a Director. The
seme person may hold two (2) offices, the dutics of which are not incompatible; provided, however,
the offices of President and Vice President shall not be held by the same person, nor shall the same
person hold the office of PresiGent who holds the office of Searetary or Assistani Secrefary.

ARTICLE Y1
FIRST OFFICERS
Thenames of the officers who are {0 serve uniil the first slection of officers by the Board are
as follows:
President Yohn Campbell
Vice President Maria Atking
Secretary/Treasurer Ron Crammik
ARTICLE IX
BOARD OF DIRECTORS

A The number of Directors on the frst Board of Dinsoters (“First Board™), the “Initial
Elected Roard” (as hereinafter defined) and 21i Boards elected prior o the Annual Members®
Meeting following the “Developer’s Resignation Bvent” {as hereinafter defined) chall be no less than
threc (3} nor more than seven {7), 'The aumber of Direciors elected by the Members suhseguent to
the Developer’s Resignation Event shall be as provided in Pamgraph K of this Article {X, Except for

NAFI3352:5
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Developer-appointed Directors, Directars must be Members or the spouses, pavents or children of
Merbers except thatif a Home is owned by an entily and nof an individual, such sntity may appoint
an individual on its behalfic be eligible to serve oz the Boand of Directors. Such individual shall be

on officer, director, stockholder, member or partner of the entity.

B. The names and addresses of the persons whe are to scrve as the First Board aze ag
follows:

HAME ADDRESS

Jobhn Campbell 2607 Bay to Bay Boulevard, Suite 301
Taropa, Florida 33620

Maria Atkins 2007 Bay to Bay Boulevard, Suite 301
Tampa, Flaids 33629

Ron Czamik 2007 Bay to Bay Bonlevard, Suite 301
Tampa, Florida 33629

Developsr reserves the ripht to designate sncosssor Directors to serve on the First Board for 5o long
as the First Board I8 to serve, as hereinafter provided. Developer reserves the right to remove amy
Director from the First Board and the right to remove airy Director designated by Developer in
accordance with thege Articles.

C Upan the comveypance by Developer to Home Owners other than Developer
{(*Purchaser Members™) of fiftean percent (15%) or more of the “Total Homes™ (a5 hereinafler
definad) (a5 evidenced by the recordation of deeds), Including Homes located in all Term Vists
Condominium(s), the Purchaser Members shall be entitled o elect one-third {1/3) of the Board,
which election shall take place at the Initisl Election Meeting. Develaper shall desigpate the
reraaining Directors on the Board at the Initial Blection Meeting. The Director to be so elected by
the Purchaser Members and the remaining Directors to be designated by Developer are bereinafter
eollectively referred to as the “Initial Blected Board™ and chall succeed the First Board upon their
election and qualification. Subject to the provisions of Paragraph D{.D below, the Initial Elected
Board shall secve vntil the next Anaosl Members® Meetiog, whereupon, the Directors shall be
designated and elected in the same manuer g5 the Initial lected Board, The Directors shall continue
to be 80 designated and clected at cach subsequent Anmual Members® Meeting wntif such timeas the
Purchascr Momberz arc catitled to cloct not less than a msjority of the Directors on the Boaxd,
Developer reserves the right, until such time as the Purchaser Mombers arc catitied o elect not lesg
than a majority of the Directors on the Board, to degsignate successor Pireclors to fill any vacancies
caused by the resignation or removal of Directors designated by Developer pursnant to this

Paragraph IX.C.

The term “Total Homes"” means the number of Homes contemplated for Terra Vista
{less the rumber of TTomes in Terra Vista which Developer decidos noither to submit o5 partof Terra
Vists Condominium s provided in the Declarations nor submil to condominium ownership ag a
separate Terra Vista Condominium).

MAPII35ES
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I Purchaser Members are entitied to elect not less than a majority of the Board upon the
happening of any of certain events.

1. Purchaser Members other than the Declamsnt are entitled fo elect not less than
& majority of the Board upon the happening of any of the llowing, whichever shall fiest ocowr
{reciting the provisions of Sections 718.301{1¥a) - (¢). F.S,, as required by Rule 61B-17.0012,
FAal)

&, Three (3} years after 50 percent of the Total Homes have been
conveyed o purchasers;

b. Thres (3} months afler 90 percent of the Toml Homes have beem
conveved to purchasers;

e ‘When all the Total Homes have been completed, some of them have
been conveyed to purchasers, and nope of the others are being offered for salebythe
developer in the ondingry course or business; or

) d When some of the T'otal Homes have been conveyed to pupchasers and
nooe of the others are being constructed or offired for sale by the developer in the
ordinary course of business: or

c. Seven years after recordation of the declaration of condeminimm, orin
the case of an associaton which mayuliimately operate mone than ane condominium,
7 years after recordation of the declaration for the first condominium it operates, orin
the case of an association operating a phase condoninfum created pursnant to s.
718.403, 7 years after recordation of the declaration creating the inftial phase,
whichever occurs first. The developer iz entiffed to ¢lect af least one member of the
Board of the Condominium Association as long as the developer holds for sale in the
ordinery course of business af least 5 percent, in condominiums with fewer that 500
units, and 2 percent, in condomininms with more than 300 units, of the units in a
condominiom operated by the association. Foliowing the time the developer
relinguishes control of the Asaociation, the developer may exercise the right to vote
any developer-owned units in the same manner as any other upit owner except for
purposes of reacquiring control of the association or selecting a majority of the
members of the board of admintsiration.

2, Notwithatanding the above Asticle IX.E (1}, Declarant shall have therightto
st any time, opon written notice to the Agsociation, relingmish its sight to designate 3 majority of the
Boprd,

R The election of not less than a majority of Directors by the Purchaser Members shall
oceur at B mesting of the membership to be calied by the Board for such purpose (“Majority Election

Meeting™}.

NAF:33352:5
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R At the Majority Election Mesting, Purchaser Members shall elect éwo (2) Directors
and Developer, until the Developer™s Resignation Fvent, shall be entitled to designate ons {1}
Director. Developer reserves the right, mtfl the Developer’s Resignation Event, to name the
successor, if any, fo any Director it has so designated; provided, however, Developer shall in any
event be entitled to exercise any right it may have to representation on the Board az granted by law,
notwithstanding the occurrence of the Developer's Resignation Bvent.

£ mrhsﬁrstﬁmxuaIMembers'Mﬂmnghﬁdsﬁm‘ﬂmMajomElecumMemag.a
“gtaggered™ term of office of the Board shall be created as follows:

I a nurober equal (o fifty percent (0%} of the total mumber of Directors rounded
{0 the nearsst or next whole number iz the number of Directors whose term of office shall be
eatablished at two (2) vears and the Directors serving for 8 two (2) year term will be the Directors
receiving the most votes ai the meeting; and ]

2. the remaining Directors’ termns of office shall be established at one (1) year.

At each Annual Members” Meeting thereafter, as many Directors of the Association
shall be elected as there are Direciors whose reguiar texm of office expires at such time, and the term
of office of the Directors so clected shall be for two (2) years, expiring when their successors are
duly elected gnd qualified.

H ‘TheBoard shall continue to be elected by the Mexnhers subject to Developer*s right to
sppoint & member 1o the Board as specified in the Act at each subseguent Annual Members?
Meeting, until Developer is oo longer entitled to appoint a member to the Board.

I The Initial Blection Meeting and the Majority Blection Meeting ghall be called by the
Asgociation, throogh its Board, within seventy-five (75) days after the Purchaser Members are
eniitled to elect a Director or the majority of Direciors, 85 the case maybe. A notics of the election
ghall be forwarded to a1l Members in accordance with the Bylaws; provided, however, that the
Members shall be given at Ieast sixty (607} days® notice of such election. The notice shall alse specify
the number of Directors that shall be elected by the Purchaser Memibers and the remaining number of
Directors designated by Developer,

i Developer shall cause &l of iis designated Directors to resign when Developer no
longer holds af least five percent (5%) of the sum of the Total Homes for sale in the ordinary coyrse
of business. In additfon, Developer may at any time, in its sole discretion, cause the voluniary
resignation of gl of the Directors designated by It Thae happening of either such ovent is horein
referred to an the “Developer's Resignalion Event™, Upon (he Developers Resigustion Event, the
Directors elected by Members shall elect successor Directors to il the vacancies caused by the
resignation or removal of the Developer's designated Directors. These successor Directors shall
serve until the next Annuxd Menbers® Meeting and auti] their successors are slected and qualified;
provided, however, nothing herein contained shall be deemed to watve any right o repregentationan
the Board which Devaloper may hive pursuant to the Act. Developor specifically reserves the right
to asgert any right to represantation on the Board it may have pursuant to the Act, notwithstanding
that the Developer’s Resignation Event may have previously occurred.
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X, At each Annual Members' Meecting held subsequent {o the vear in which the
Developet’s Resignation Pyent occurs, themomber of Directars io bo elected shall be dotemmined by
the Board from timae to time, but there shall not be lesg than three {3) Directors nor more thau seven

{7

L. The following provigions shall gover the right of each Director fo vote and the
menner of exercising such right:

| 3 Theze shall be only one (1) vote for each Director.

2. All of the Directors of the Board shall vote thereon as one (1) body, without
distinetion as to class, on matters which pertain to the Association, Association Property, if any, or
all Terra Vista Condominiums.

3. In the case of deadlock by the Board, application shall be soade to & court of
competent jurisdiction o resolve the deadlock.

ARTICLE X
POWERS AND DUTIES OF THE BOARD OF BIRECTORS

Adl ofthe powers and dulies of the Association shall be exercised by the Board in accordance
with the provisions of the Ast and the Neighbothood Documents, where applicable, and shall
include, but not be Limited to, the following:

A, Msking and collecting Neighborhood Assessments against Members to deffay the
costs of the Neighborhood Commen Expenses; collecting that portion of Common Expenses
aliributable to Home Owners in Terra Visia as determined in accordance with the Comrpanity
Declaration.

B. Using the proceeds of Neighborhood Assesaments in the exerciza of the powers and
dufies of the Association and the Board.

C. Main{sining, repaiving and operating tha improvements within Terma Vista.

1 Reconstmicting improvements afier casuslties and losses and making further
authorized improvements within Tema Visia.

E. Making and smending rules and regulations with respect 1o all Texm Vigta
Condominiuvm(s} shninistered by the Association and for the Condominium Property and
Assocciation Proparty, if sny.

E. Enforcing by legal means the provisions of the Neighborhood Documents and
Community Documents,

HAPSBALE
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G. Contracting for the mapagement and maintenances of the Condonsinium Properiy and
Association Property, if any, authorizing a management agent to assist the Association in carrying
out its powers and duties by performing such functions as the suhmsission of propogals, collection of
Neighborhood Assessments, preparstion of records, eaforcement of rules snd maintenance, repair
and replacement of improvements or portions thereof for which the Agsociation has such
responsibility and other sarvices with funds that shalf be made available by the Association for such
purposes and terminating such contracts and anthotizations. The Association end its officers shall,
however, retain at all times the powsars and duties granted by the Neighborhood Docoments and the
Actincluding, but not limited to, the making of Neiphborhood Assessments, promuigation of rules
#md Tegolations and execniion of contracts on behalf of the Assaciation.

H Paying taxes snd Neighborbood Assessments which are or may become liens sgainst
the Common Elements of any Terrs Vists Condominium administered by the Association and
assessing the same against Homes within such Condominfum, the Home Cwmers of which are
responsible for the payment thereofl

L Purchasing and carrying insurance for the protoction of Members and the Association
ageinst caspalty and liabilily in accordance with the Act and the Neighborhood Documents and
acquiring one ingurance policy to insure the Condominium Propesty and Association Property, if any,
to allocate the prensiums therefor in 2 falr and equitable manner,

L Paying costs of a1l power, water, scwer and other utility services rendered to the
Condomimium Property and Associstion Property, if any, of any Terra Vista Condominfum
adminigtered by the Association and not billed directly to Home Owners.

K.  Hiringend retaining such employees a3 &re necessary to administer and carry out the
services Tequired for the proper administration and purposes of this Association and paying all
salaries therefor.

L. Engaging in mandatory mon-binding arbitration as provided for in Section
718.112(2)(x)2 of the Act for the setflement of disputes as provided for in Section 718.1255 of the
Act, The provisions of Sections 718.112(2)(#)2 and 718.1255 are incorporated by reference herein,

M.  Preparing & question and answer sheet, if and as required by the Act and the ndes
promuigated in the Floride Administrative Code by the Division of Florida Land Salcs,
Coodominiums and Mobile Homes, and updating the question and answer sheet at feast annuslly.

M. Muintaining an adequate rumber of copies of the Neighborhood Documents, as well
s the question and answer sheet referred to in Paragrtaph X.M. above, on the Condominium Property
ic ensure their availahility to Home Owners and prospective purchasers. The Association may
charge its actual costs for preparing and farnishing the foregoing to those requesting same,

O. Ensuring that the following confracts shell be in weiting:

NAP-I1357-3
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(i}  Any conwact for the purchase, lease or renting of materials or equipment
which iz not 1o be fully performed within one (1) year from the date of
exscution of the contract.

{l}  Any conirsct, regardiess of term, for the provision of services; other than
comtracts with employses of the Association, and coniracts for attomeys and
accoomiant services, and sny other service contracts exempted from the
foregoing requirement bv the Act or tules set forth in the Florida
Adminigtrative Code ag they relate to condominioms.

P. Obtaining competitive bids for materials, equipment and scrvices where required by
the Act and ruies set forth in the Florida Administrative Code as they relate fo copdominhnns.

Q. Al other powers and duties reasonably necessary to operate and mainiain all Tema
stta Condominionys) adminigtered by the Associafion in compliance with the Neighbarhood
Documents and the Act.

ARTICLE XI
INDEMNIFICATION

Bvery Director and every officer of the Association {end the Directors and/or officers es a
group)} shall be indemnified by the Association against ell expenses and linbilities, including logal
Teex (at all trial and appellate levels) reasonably incurred by or imposed ypom them in conneciion
with any proceeding, litigation or setffegnent in which ke or she may become involved by reazan of
hig or her being or having been a Director oz oficerofihe Association. The foregoing provisioms foer
indemnification shell spply whether o7 nothe or she is & Director or officer ab the time such expenses
and/or lisbilities are incurred. Notwithstanding the sbove, in the event of a sciilement, the
mdemnification provisions herein shall oot be auiomatic and shall apply only when the Board
approves such seftlepent and suthorizes reimbarsement for the costs and expenses of the seitiement
as in the best interest of the Association. o instances where a Director or officer admits or is
adjudged puilty of wilifit misfessance or malfessence in the pecformance of his or her duties, fhe
indemnificetion provisions of these Articles shall not apply, Otherwise, the foregoing rights to
indemnification shall be in addition to and not exclusive of any and all Hphis of indemnification to
whick a Director or officer may be entitled whether by statute or common lsw. The indemnification
hereby affarded to Directors and officers shall also extend to any entity other than the Association
found reeponsible ot liable for the actions of such individuals in their capacity as Threctars or
officers, including, it not limited o Developer.

ARTICLE X11
BYLAWS

The Bylaws of the Associstion shall be adopted by the First Board and thereafier may be
altered, amended or rescinded by the affiemative vots of not less then a majority of the Mesbers
present at an Annual Members’ Mecting oo special mecting of the muembership and the affirmative
approval of a majority of the Board af a rogniar or speecial meeting of the Board. In the event of e
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coniflict between the provisions of these Articles and the provisions of the Bylaws, the provisions of
these Articles shall control,

ARTICLE XTH
AMENDMENTS

A Prior to the recording of the Declarstion amongst the Public Records, these Arficles
may be amended by an instrument in writing sigaed by the President {or a Vice President} and the
Secretary (or an Assistant Secyetary) and filed in the Office of the Secretary of State of the State of
Florida, The instrment amending these Articles shall identify the pariicular Article or Articles
being amended, give the exact language of such amendment and give the date of adoption of the
amendment by the Board. A certified copy of eack such amendment shall always be aitached to sny
cextified copy of these Articles or & certified copy of the Articles as restated to include such
amendments and shall bs an exhibit to each Declaration upon therecording of each Declaration. This
Axticle XTI is intended to comply with Chapter 617, Florida Statutes.

B. Afver the recording of the Declarstions amongst the Public Records, these Articles
may be smended in the following manner

L The Board, as a whole, shall adopt a resolution eetting forth the praposed
emendment and directing that it be submitied {0 2 vote at a meeting of Members, which may be
cither the Annoel Members' Meeting or a special meeting. Any purober of amendments may be
submitied to the Members and voted upon by them at one meeting:

2. Written notice setling forth the proposed amendment or a summary of the
changes to be effected thereby shall be given to each Member of record entitled to vote within the
time and in the manner provided in the Bylaws for the giving of notice of Mectings of Members
{“Required Notice});

3 At such meeting a vote of the Members shall be taken on the proposed
amendments. The proposad amendment shall be adopted upon receiving the affivmative voic of s
inajority of the votes of a1l Members entitled to voie thereon: or

4. An amendment may be adopted by & written statement signed by ali Directors
and written consent of Members representing the Voiing Interests sufficient to pass the amendiment if
the vote were to bo takien at & mecting where 2ll Members are present and setting forth their intention
that an amendment to the Articles be adopted Whereas amendment is passed by written consent in
Len of mesting, those Members not submitting written sonsent shall be notified in writing of the
passage thereof.

C. No amesndment may be made to the Articles which shall in any mannar reduce,

amend, affect or modify the terms, conditions, provisions, rights and obligaticns 4¢t forth in the
Declaration.
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In A. copy of each amendwment shall be certified by the Secretary of State of the State of
Florida and, after the recordation of the Declargtion, recordes! amongst the Public Rocords as an
amendment to the Declaration.

B Notwithstanding the foregoing provisions of this Asticle XIN, there shall be no
amendiment fo these Articles which shall abridge, amend or alter the rights of Developer, including
the right 1o designate and gelect the Directors as provided in Acticle I hereof, without the prior
written consent thereto by Developer nor shall there be any amendment to these Articles which shall
sbridge, alter or modify the rights of the holder, guarantor or insurer of s frst mortgepe on imy Home
or of any “Institntional Morigagee” {as defined in each Declaralion) withowt its prior written consent.

ARTICLE XTIV
EMERGCENCY POWERS

The following shall apply to the extent not viewed to be in conflict with the Act:

A, During any emergency defined in Paregraph XIV.E below or in anticipation of such
emergency, the Board may:

1. Muodify lines of suceession {o accommmoedate the incapacity of any Director,
officer, agent or employse of the Assoclation; and

2 Relocete the principal office of the Association or designate altemate
principal offices or authorize officers to do so.

B. During any emergency defined in Paragraph XIV.E below:

i. One or more officers of the Associatiop present af a meeting of the Board
may be desmed to be Directors for the meating, in order of rack and within
the same order of rank in ander of semiority, 2s necessgry to achieve a

quonmm; and
2 The Director or Directors in aftendance at a8 meeting shall conatitute a
quorm, .

C, Corporate action taken in good faith during an émeygency under this Article XIV to
furthor the ordinary affaics of the Association:

1. Binds the Association; and

2. May not be used to impose liability on a Director, officer, employes or agent
of the Association.

D. A Directot, officer or employee of the Association acting in accordsnce with any
emergency bylaws Is only liahle for wiltful misconduct.
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E. An emergency cxists for the purposes of thiz Article XTIV if s quoram of the Divectors
cannot readily assemble because of a catastrophic event.

ARTICLEXV
REGISTERED OFFICE AND REGISTERED AGENT

The street address of the initigl registered office of the Asscclation is 1200 South Pine Island
Road, Plantation, Florida 33324, and the initial registered agent of the Association at that address

ghall be CT Corporation System. / .
mw;nmssmcf,mmmmwmmammm 2
day of Sty , 2006, '
Cct

il
ammﬁﬂ& fomae

The undersigned hereby accepts the designation of Registered Agent of Terra Vism
Condomininm Association, Inc. as get fovth in Artiele XV of these Ariicles of Incorporation and
acknowledges that he/she is familiar with, and accepts the obligations iraposed upon registered
agents tmder, the Florida Not Por Profit Corporation Act.

Poontiere. Qbsonte__

Barbara A Qurks
$hechl Assisiant Secretary
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