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ARTICLES OF INCORPORATION
OF
PARK CREEK TOWNHOMES HOMEOWNERS ASSOCIATION, INC. o
ot LS .s‘_-‘ d’
In compliance with the requitements of Flotida Statutes, Chapter 617 andF20, ez -

undersigned incorpesator has execoted, adopted and cansed to be delivered for filing thcs@riﬁcies"
of Incorporation for the purpose of forming a corporation not for profit and does hereby ce’z’ﬁfgzﬁ
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ARTICLEL ity
tan
NAME OF CORPORATION ‘a.’;; =
2 =
The name of the corporation is Pak Creek Yownhomes Homeowners Assoctation, :n%
{hereinafier called the “Association™}.

'Y

ARTICLE I
PRINCIPAL QFFICE OF THE ASSQCIATION

The principal place of business and the mailing address of the Association is located at 2502
Norh Rocky Point Drive, Buite 1050, Tampa, FL 338607

ARTICLE HI
GIS 3 D REGIST i

The street address of the registered office of the Association Is 1150 Cleveland Street, Suite
300, Clearwater, Florida 33755, and the name of the Initial regisiered agent 1o accept service of
plocess within the State of Flovida at that address is Gary N. Strohaver, Esquire of Baxter, Sushauer,

Mamnion & Silbermann, P A.
ARTICIE IV
o ONS

Uniess otherwise provided herein to the contrary, all terms used in thess Asticles shall have
the same definitions and meanings as those set forth in that certain Declaration of Covenants,
Conditions and Resnictions for Park Creek Townhomes, 1ecorded or to be recorded in the Public
Records of Hillsborough County, Florida, as it may from time to time be amended (hereinafte: called
the “Deslazation™).
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ARTICLE Y
48] £ (9] g CIAT

The Association docs not conternplate pecuniary gain or profit to the Members thereof. The
specific purposes for which the Aszociation is forzned are to promote the health, safety, and general
welfare of the resjdents within the Property described in that certain Declaration of Covenants,
Conditions and Restrictions for Patk Cresk Townhomes, to be yecorded in Hillsborough Coumty,
Florida, and any additions theseto as may hereafler be hronght under the fuisdiction of the
Asseciation. The Assoclation shall not pay dividends and no part of any inceme of the Association
shall be distributed to its Members, directors or officers. The Association shall have all the powets
of a not-for-profit corporztion organized undet the Jaws of the State of Florida, subject only 1o such
limitations upon the exercise of such powers as are expresshy set forth in these Asticles, the Bylaws,
or the Declatation. The Association shall have the power and duty to do any and all lawiful things
which may be authorized, assigned, isgnired or permitted to be done by the Declaration, these
Axticles or the Bylaws, and to do and perform any and ail acts which may be necessary or proper for,
or incidental 10, the exercise of any of the duties or powers of the Association for the benefit of the
COwners and for the maintenance, operation and improvement of the Property and Areas of Common
Responsibility, including, without limitation, the following powers:

{2} Own and convey real propetty;

()  Own, operate, maintain and convey the Common Propetly and 1o operate and
maintain Areas of Common Responsibility, inchiding, without limitation, the Master
Swriace Water Management System and any personal property oewned by the
Association;

()  Operste and mainiain the Master Smrface Water Manapoment System including all
inlets, ditches, swales, culverts, water contre] structures, retention and detention
areas, ponds, lakes, flood plain, compensation areas, wetlands and any associated
buifer arcas, and weiland mitigation areas;

(d)  Gianfessements as to the Common Propetty 1o public and private utility companies,
including, withcut limitation, cable television, and to public bodies or governmental
agencies or other entitics or persons, with o1 without cost or charge a1 the sole
diseretion of the Board of Directors, where copvenfent, desirable or necessary in
connecton with the devalopment of the Properties, and the providing of utilitics and
other services thereto, and lo enter into shared facilities agreements and related
reciprocal easement agreements as may be deemed desirable to provide for utilities
and other facilitics, and the maintenance thercof and costs associated therewith with
any third parties, including, without limitation, homeowners’ associations and other
public and private wility companies, agencies and entities;

{e) Establish rules and regulations for the aperation of the Association, the Common
Property and the Development;

HO600Q0177755u3
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Annex edditional real property in accordance with the provisions of the Declargtion;

Sue and be sued;

Fix, levy, coliect and enforce payment by mny lewfil mesns, all chearges ot
assessraents pursuant to the terms of the Declaration, and to pay all expenses in
connection therewith and all office and other expenses incident to the conduct of the
Association;

Abate nuisances and enjoin or seek damages from Owness for violation of the
provisions of these Ayticles, the Bylaws, the Declamation and any rules and

regulations of the Association;
Contract for services 1o be provided 1o and for the benefli of the Association,
including, without Hmitation, contract for services to provide for the operation and

tnaintenance of the Master Surface Water Management Systern if (he Association
cortemplates employing a maintenance company for such purposes; and

Purchase insurance of any nature in such amounts and with such companies as the
Board of Divectors shall deem necessary o appropriste.

ARTICLE VI
MEMBERSHIP

Bectign 1. Members. Every person or eatity who is a record Owner of a fee interest in any
Lot in the Property shall be 2 Member of the Association  The Declarant under the Declaration shall
also be 3 Member for so long as Declarant owns any portion of the Property. Notwithstanding
anything olse to the contmy set forth in this Article, any such person o1 entity who holds such
interest merely as security for the performance of an obligavion shall not be a2 Member of the
Association The Assoclation membership of each Qwner (other than Declavant) shall be appurtenant
to and may not be separated from the Lot giving rise to such membership, and shall not be
transferred except upon the transfer of title to said Lot and then only to the nansferee of title thereio,
Any prohibited separate transfer shall be void. Any transfer of tide to a Lot shall opernte
automatically to transfer the membership in the Association appurienant thereto 1o the new Ownes

thereof,

Section 2, Classes The Association shall have two (2) classes of voting membership:

') Class “A™ Class “A” Members shail be all Ovmnears of Lots, with the
exception of Declarant for so long as Declarant retains Class “B” voting
rights. Class “A™ Members shall be entitled on all issucs to one (1) vote for
each Lot in which they hold the interest required for membership.

3
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{mt  Class “B". The sole Class “B” Mermnber shall be Declaramt. Declarant shall
be entitled to three (3) voies for each Lot actually or potentially included in
the Property owned by Declarant  The acmal number of votes of Declarant
shall be determined, from titne to time, in accordanve with the terms of the
Deglamation. The Class “B” Member shall be entitled to cast all of itg votes in
any vote or clection held by the Association.

{n)  Terminatiog of Class “B" Membership. As each Lot in the Property is

conveyed by Declarani to a Class “A” Member, Declarant’s vates for thai Lot
shall lapse. The Class “B” membesship shall icrminate and become
converted to Class “A”™ membership upon the carlier of the following:

{1} When the total outstanding Class "A” votes in the Association equals
oy eXcends the total outstanding Class *BY votes; or

i) Ten (10) years from the date of recording this Declaration; s
(i) At such smiier time as Declarant, in ity discretion, may so elect

Upon the happening of any one of these events, Declatant shall cali 2 special meeting
of the Members to advise of the termination of Class “B” membership, and provide wriiten notice of

such avent

ection 3. i Fach vote in the Association must be cast as & single
vote, and fiactional votes shall not be allowed. I joint or multiple Owners are unable 1o agree
among themselves as to how their vote I8 to be cast, none of the votes for that Lot shall be counted
1f any Owner casts 3 vote on behalf of'a Lot, it shall be conclusively presumed that Owner was acting
with the authority and consent of zlf other Owners of that Lot. ¥ mose than one Class “A” vole is
cast for a particular Lot, none of said votes shail be counted and said votes shall be deemed void

ARTICLE VI
BOARD OF DIRECTIQRS
The affairs of this Association shall be managed and administered by a Board of Directors
consisting of a least three (3) members. Injtially, the Board shall consist of three (3) members, with

the mumber in subsequent years to be determined by the members of the Board or by amendment 1o
the Bylaws of the Association; provided that there sha!l always be an odd number of directorships

B as0D01Z7 2588
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created. Each director must be either {1} a Member of the Association, or (2) an offices, director oy
agent either of Declarant or of a mernber of Declarant. The names and addresses of persons who are
10 act in the capacity of director wntil appointment or slection of thelr suscessors are:

NAME ADDRESS

John M. Ryan 2502 North Rocky Point Drive, #1050
Taropa, FL 33607

Michael Lawson 2502 Nortk Rocky Point Drive, #1050
Tampa, FL 33607

Paul Ray, Jr. 2502 Notth Rocky Point Drive, #1050

Yampa, FL 33607

Any other provision of this Article VH {o the confieny notwithstanding, Owners other than
Dreclarant shall be entitled to clect at least a majority of the members of the Board of Directors not
lates than the carliest of the events specified in Asticle VI, Section 2(c) above, Untif then, Declarant
shall be entitled to appoint and remove all members of the Board of Directors. Thereafter, Declarant
shall be entitled to elect at Jeast one member of the Board of Directors as Jong as Declarant holds for
sale in the oxdinary course of busimess at least five peroem (5%) of the Lots in all phases of the
Development. Afier Declarant relinquishes conmol of the Association, Declarant may exeicise the
right 1o vote any Declarant-owned voting interests in the samne manner as any other Owner, oxcept
for putposes of reacquiring controf of the Association or selecting the majority of the members of the
Board of Directors. Interim vacancies in the Board of Ditactors shall be filied by Pleclarant undl
Declarant has no authority to sppoint Directors and thereafler by the majority of the remeining
Directors, and any such appointed Director shali serve for the semaining term of his predecsssor,
Alter Declarant relinguishes its right 1o appoint the Board of Directors, the Members shall elect the
directors by majority vote, for staggered termna of three (3) years each  Tocrsate the staggered terms,
one post shalf become vacant in one (1) year and a suecessor director shall be slected. The second
post shall be deemed vacant at the end of the second year, and a successor divector shall be elected
Fhe third post shall be deemed vacant at the end of the third vear, and a successor disector shall be
elected.  All successor dizectors shall sexve for terms of three (3) years each. In the event that the
number of people comprising the Board of Directors is changed, such change in number shall he
implemented in such a manner as 1o have as nearly equal in mamber as possible the sumber of
directoys whose terms cxpire in any givet: year.

i AIZDOAN A o o W
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ARTICLE VI

OFFICERS

The day-to-day affaiis of the Assaciation shall be administered, subject to the direction and
authority of the Board of Directois, by the officers of the Association, which may include a
Piesident, Vice President, Secyeiary and Treaswer and such other officers as permitted by the
Bylaws. The Declarant shall have the vight to appoint and remove any officer so long as Declarant
shall own ten percent {10%) or more of the Lots in the Property; thercafter the officers shail be
appointed by the Bod of Directors and they shall sexve at the pleasure of the Boad of Directors.
The names and addresses of the officers who shall serve until their suceessors are designated by the
Board of Dhrectars sre as follows:

NAME : ADD
Pragident:
Jehn M Ryan 2502 Nomth Rocky Point Drive, #1050
Taropa, FL 33607
Secyetary:
Michael Lawson 2502 North Rocky Point Diive, #1050
Tampa, F1. 33607
Treasnrer:
Paul Ray, It 2502 Notth Rocky Paint Drive, #1050
Tampa, FL 33607
ARTICLEIX
DURATION

The corporation shall commenee to exist npon the filing of these Articles with the Florida
Deparument of State and shall thereaftey exist in perpetuity. Inthe cvent the Association is dissolved,
the Master Smince Water Management Sysiern and any other Common Property shall be conveyed
1o an appropiiate agency of local government, and that if such property is not accepted thereby, then
the Master Surface Water Management System and any other Copumon Property shall be dedicated
16 snother not for profit corporation.

ARTICLE X
AMENDMENTS

Awmandments 1o these Articies shall be proposed and adopted in the following manner:

HOO00R1777255u3
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Sgctiop 1. Notice. Notice of a proposed amendment shal! be included in the natice of any
meeting at which the proposed amendrent is to be cansidered and shall be otherwise given in the
time and manner provided in Chapters 617 and 720, Florida Stamtes  Such notice shall contain the
proposed amendment or 2 summary of the chanpes to be affected thereby

Seation 2. Adoption. Amendments shall be praposed and adopted in the manmer provided in
Chapters 617 and 720, Florida Stanites. Subject to the terms of Article XTV, any amendment to these
Articles of Incorporation shall require the assent of two thixds {2/3) of the votes of the entire
membership without regand to class.

H0600017725503
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Section 3. Amendment by Declarant, Noiwithstanding the provisions of Seetions 1 and 2 of

this Article X, the Declarant shall bave the right 1o amend these Articles at any time in its sole and
absolute discration so long as Class B Membership exiats,

Section 4. Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of applicable Florida law, and a copy certified by the Secretary of State
shail be recorded in the public reconds of Hillsborough County, Florida.

Section 5. Limsitations. No amendment shall bemade that is in conflict with the Declaration.
ARTICLEXI

BYLAWS

The Bylaws of the Association shall be adopted by the Board of Directors and may be allered,
amended, or rescinded in the manter provided in the Bylaws.

ARTICLE XUT
§) 8] S AND TG

Section 1. The Association shall defend, indemnify and hold harmiess any petcon of the
Association who is made 2 party o1 is threatened io be made a party to any threatened, pending, or
contempiated action, suit or proceedings, whether civil, crininal, administrative, or investipative, by
reason of the fact that he I8 ot was a director, officer, comrmnittee member, employee or agent of the
Association:

{a}  From and against expenses (nchiding reasonabie attormeys” fess for protrial,
mial, or appellate proceedings), judgments, finss, and amounts paid in setlement actually and
reasonably incwyoed by him in connecton with an action, suit, or proceeding {other than one by orin
the tight of the Association), if he acted in good faith, and, with respeet to any criminal action or
proceedings, he had no reasonable canse 1o believe his conduct was unlawinl; and

(t)  From and against expenses {inchiding reasonable attosneys’ fees for pretiisl,
tial, or appellate proceedings) actuatly and reasonably incumed by him in conmection with the
defense or settlement of an action or suit by or in the right of the Association, 1f he scted in good
faith.

Section 2. The texmination of any action, suit, or proceeding by judgment, order, settlement,
catviction, or upon a plea of nolo contendere or ts equivalent, shall not, of Iself, create a
prosumption thai the person did not ast in good faith, or, with respect to any criminal action or
proceeding, that such person had reasonable cause to belisve that his conduct was unlawful.

Sectipi 3. Notwithstanding any other provision hereof to the contrary, no indemnification ¢’
shall be made with respect to any claim, issue, or matter ae to which such person shall have been

RO06000177 25503
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adijudged to be liable for gross negligence or miscanduct in the performance of his duty 1o the
Association.

Sectiop 4. Any indemnification under Section 1 (unless ordered by a court) shall be made by
the Association only as authorized in the specific case upon a determination that indemuification of
the director or officer, committes member, employee or agent is proper in the ciicumstances because
he has met the appliceble standard of canduet set forth in Section 1. Such determination shall be
made () by the Board of Directors by a majority vote of & quarum consisting of Directors who were
not parties to such action, suit, or proceeding, or {b) if such guoram is not obtainable, or even if
obtainable and a quorum of disinterested Directors go directs, by a majority vote of Members of the
Association.

Section 8. Expenses incanved in defending a civil or eriminal action, suit, or procesding shall
be paid by the Association from time to time as inciared rather than only after the final disposition of
such action, suir, or proceeding. Payment of such expenses shall be authorized by the Board of
Directors in each specific case ondy after receipt by the Association of'an undertaking by or on behalf
of the directos or offices to repay such amounis if it shail later develop that he iz not entitled to be
indemnified by the Association.

Section & The indernnification provided by this Article shall not be deemed exclusive of any
other rights towhich the Association’s directors, officers, commitiee members, employess or agents
may be entitled under the Association’s bylaws, agreement, vote of Members or disinterested
directors, or otherwise, boih as to actions in their official capabilitics and as to action in ancthet
capacity while holding such offices 01 positions, and shali continue as to a person who has ceased to
be a duector, officey, conunittee member, agent or employee and shail imae to the benefit of the
beirs, execntors and adminisirators of such a person.

Section 7. Nowwithstanding the foregoing provisions, indemmnification provided umder this
Axficle shall not include indemnification for any action of a direcior, officer, committes membey,
agent or employee of the Association for which inderunification is deemed to be against public
policy In the event that indemnification provided under this Article is deemed to be against public
policy, such an event shall not Invalidate or affect any ather ripght or indemnificagion herein provided.

Soction 8 The Association shall have the power, but shall not be obligated, to purchase and
maintain indepmification Insurance 1o provide coverags for any Habitity asseted apainst any divector,
officer, committee member, agent or employes of the Association in any of his capacities as
desctibed in Section 1, whether o1 not the Association would have the power to indernnify him orher

under this Asticle.

Section 9. Any person requesting indempification shall first Jook to any inswance
maintained by the Association for indemnification against expenses (Inclnding aticineys® fees),
judgments, fines, and amounts paid in settlement (as described above), The Association shall be
obligated to indemnify such person (if entitled o indemnificarion by the Association} only to the
extent such insurance does not indemnify such person, In the event that any expenses, judgments,

9
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fines, or amotmts paid in seitlement are paid purswant to insurance maintained by such Association,
the Association shall have no obligation to reimbuise the insurance company.

ARTICLE XiXi
INCONSISTENCY

Bt the cvent of any Inconsistency between the terms and provisions contained in the
Declaration and those contained In these Axticles of Incorporation, the termas and provisions of the
Deelaration shall prevail.

ARTICLE XIV
REQUIRED APPROVALS

MNotwithstanding anything in these Articles to the contrary, as long as thers exists £ Clags "“B”
membership, if any one or more of HUD, FHA or VA requires appioval or comsent by it or them to
annexation of Additional Property, any merger o1 consolidation Involving the Association, the
placing of any mortgage lien on the Common Property, dedication fo the public of any Common
Property, any amendment of the Declazation o1 these Articles, or dissolution of the Association, by
any one or more of said agencies as a condition of making, inswing or purchasing loans on
Dwellings in the Property, and any such loan has heen approved, insured or puschassd by the
applicable agency at the time of the proposed annexation, merger, consolidation, mortgaging,
dedication, amendrment o1 dissolution, then the requived consent or approval shall be obtained. In
addition, in the event of termrination, dissolution or final liguidation of the Association, the
responsibility for the operation and maintenance of the Masier Swrface Water Management Systemn
must be tansfenved to and accepted by an entity which would comply with Section 40D-4, FAC,,
and be approved by the Scuthwest Florida Water Management Disnict prior to such termination,

dissolution ot Hauidation.

10
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ARTICLE XV
INCORPQRAIOR

The name and stieet addiess of the sole incorporatos to these Articles of Incorporation is
John M. Ryan, 2502 North Rocky Paint Drive, #1056, Tampa, FT, 33607

IN WITNESS WHEREOF, for the purpose of fotming this corporation under the Iaws of
the State of Flerida, the undersigned, cumtimtini the sole inc rator of this Assoiation, has
executed these Articles of Incorporation this _JATN day of 3 E;mﬁ , 20040,

_;_“:‘Q__.

Toha M. Kyan
Incorpmater

STATE OF FLORID
COUNTY OF 4} N

The foregoing Articles of Incorporation were acknowledged before me this Qq#ﬁay of
_3unf. ,200{s by Jolm M. Ryan, who is petsonaily known to me

y Commission Expires:

W, Jacquaeline Gardnar
B “ Commission # BD‘.SSS%EQ
i Expiras May 22..2‘2‘}“

FEERS paysen Ty Fan o sasiie e

11
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CERTIFICATE DESIGNATING REGISTERED AGENT FOR
SERVICE OF PROCESS

Pwsvant to Chapters 48 and 617, FElorida Stmatytes, the folfowing is submirted in compliance
with said Acts.

Park Crezk Townhomes, desiting to organize as a corporation under the laws of the Siate of
Florida, with its tegisteted office at 1 150 Cleveland Street, Suite 300, Clearwater, Florida 33755, has
paraed Gary M. Strobauer, Faquire, of Baxter, Strohauer, Mannjon & Sifbermann, P A, located at the
above-registered office, as its Registered Agent to accept strvice of process within this State.

ACENOWLEDGMENT :

Having been named to accept sexvice of process for the above-siaied corporation at the place

degignated in this Certificate, I haieby accept to act in this capacity and agtee {0 comply with the
provistons of said Acts relaiive 10 keeping open said office.

Registered Agent:

Dated: _ afdey 1 2000
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