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ARTICLES OF INCORPORATION
OF

DEVIL’S GARDEN DRAINAGE ASSOCIATION, INC.

The undersigned subseriber to these Articles of Incorporation (the “Articles™), a natural
persan competent to coniract, hereby forms a corporation not-for-profit under the laws of the State of
Florida.

ARTICY,

The name of this corporation is DEVIL'S GARDEN DRAINAGE ASSOCIATION, INC.,a
Florida noi-for-profit corporation (the “Association”).

ARTICLE II

The nature of the business to be transacted shall be to engage in any activity or business
pemmitted under the laws of the United States and of this State, pursuant to Chapters 617 and 720 of
the Florida Statutes. The Association is organized for the purpose of providing an cntity to hold
certain environmental permits (the “Permits”) and manage certain water use and water management
suuctures and improvements (the "System™) located on certain property in Hendry County, Florida
(the “Property™). The Permits, the Systemn and the Property are more specifically described in the
Declaration of Covenants, Conditions, Restrictions and Gasements for Devil’s Garden Drainage
Association (the “Declarafion™).

The Assaciation is organized and shall exist upon a non-stock basis as & non-profit
corperation under the laws of the State of Florida, and no portion of any earnings of the Association
shall be distributed or inure to the private benefit of any member, Direcior or officer of the
Assoctation. Far the accomplishment of its pucposes, the Association shall have all of the common
law and statutory powers and dutics of & corporation not fob profit under Florida law, except as
limit=d or modified by these Axticles, the Declaration, or the By-Laws of the Association (the “By-
Laws™, and it shall have all of the powers and duties reasapably necessary fo manage ithe Sysern

pursuant to the Declaration as it may hereafter be amended including, but not limited to, the
following:

{A) To be the respousible entity to hold the Permits and to operate, repair, replace,
monifor and maintain the Sysfem as permitted by the South Florida Water Management District.
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@) To contract for the management and maintenance of the System and to delegate any
powers and dutiss of the Association in connection therewith except such as are specifically required
by the Deglaration fo be exercised by the Board of Directors or the membership of the Association.

()  Tolevy and collect assessments against all members of the Association to defray the
costs, expenses and losses of the Association, and to use the proceeds ofassessments in the exercise
of its power and dutias.

(D)  To purchase insurance upon ell or a portion of the 8ystem for the protection of the
Association angd its members.

(E) To reconstruct improvements after casualty and to make further improvements to the
System.

&  Tomake, amend and enforve reasonable rules and regulations governing the use of
the Systam and to take action against owners, if necessary, to enforce such mles.

{G) Toberesponsible in perpemity for the holding of and the maintenance of the Permits
end to take action against owners, if necessary, to enforee the conditions of the Permits.

()  To sue and be sued, and to enforce the provisions of the Declaration, these Asticles
and the By-Luws.

(3] To employ agcountants, attorneys, architects or other professional personnsl to
petforma the services required for proper operation of the Assosiation.

{I)  To acquirc, own and convey real property and to enter into agreements or acquire
Isaseholds, easements, memberships and other possessory or use interests in lands or facilities, in the
interest of the Association and its members.

(X}  Toborrow or raise money for any purposes ofthe Association; to draw, make, accept,
endorse, execute and issus promissory notes, drafis, bills of exchange, warrants, bonds, debenturss
and other negotiable or non-negotiable jnstriunents and evidence of indebtadness; and to secure the
payrnent of any thereof, and of the interest therein, by mortgage pledge, conveyance or essigimment in
trust, of the whole or any part of the rights or property of the Association.

{L)  To bersspoasible in perpetuity for the maintenance and monitoring of any mitigetion
or cohservation areas in accordance with the Permils authorizing the System,

Except as provided herein and in the Declaration, all fimds and fitls to all property acquired

by the Association shall be held for the benefit of the membars in accordance with the provisions of
{be Declaration, these Articles, and the By-Laws.

HG&00016B636



JUN. 28. 2006 12:26FM CAPITAL CONNECTION NG, 9073

HG60001686596

TICLE

The Association shall have perpetual existence.

ARTICIE IV

The qualifications required for membexship, and the manuer in which members shall bs
admitted to membership, shall be as stated in the Declaration and/or the By-Laws. Each and every

gwner of a parcel within the Property shall be a member of this Association.

ARTICLE Y

The street address of the initial principal office of this Association is 2725 Hanson Street,
Fort Myers, Florida 33901, The name of the initial registered agent of this Association is Katherine
R. Epglish, Esq., and the address of the initial registered offics is 1833 Hendry Street, Fort Myers,

Florida 33901,

Having besn naxmed to accept service of process for the Devil’s Garden Drainage
Association, Inc., I hereby agree fo act in this capacity and I fusther agree to comply with the

provisions of all statutes relative to the proper and complete performance of my duties.

i
ACCEPTED: This & day of June, 2006.

~

el

}d‘t’hmfne R. EngW

ARTICLE VI

The mmnber of Directors shall initially consist of three (3) but tay be increased pursuant to
the By-Laws, and in no event shall there be fewer than three (3) in number. Directors shell be

elected, or appointed to fill a vacaney, in accordance with the By-Laws.

HO6000168896
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ARTICLE VI

The name and mafling address of the Directors, President, and Vice
President/Secretary/Treasurer, who, subject to the By-Laws shall hold office for the first year of
existence of this Association or until his ¢ her suceessor is elected and has qualified, are:

NAME ADDRESS 7
R. Douglas Zipperer, President/Director Post Office Box 640

Foxt Myers, Florida 33902
John O. Zipperer Jr., Vice-President/Dirsctor Post Office Box 640

Fort Myers, Florida 33902
Dianne Streid, Secratary/Treasurer/Director Post Office Box 640

Fort Myers, Florida 33502

ARTICLE VIIy

The Association i3 empowered to do and perform all acts reasonably necessary to accomplish

the purposes of the Association, which acts are not inconsistent with the powers provided for in
Chapter 617, Florida Siatutes.

ARTICLE XX
The names and addvesses of the subscribers of these Articles of Incorporation are:
EaME ADDRESS
Katherine R. Enplish 1833 Hendry Street
Fort Myers, Florida 33901
ARTICEE X

By-Laws of the Assaciation may be adopted, made, altered or rescinded by the Directors at

eny regular meeting or any special meeting called for that purpose, so long as they are not
inconsistent with the provision of these Articles.

HO600016B696
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ARTICLE XI

Amendment to the Axticles may be proposed by any Director at any repular or special
business meeting of the Board of Dirsctors at which a majority is present and, if obtaining a
two-thirds (2/3) vote of the Board of Directors present and voting at such meeting properly called
and noticed as providad in the By-Laws, shall be submitted to a vots of the membership. Ifapproved
by a two-thirds (2/3) affirmative vote of the membership at 2 mesting of the members properly called
and noticed as provided in the By-Laws, such Amendment shall be forwarded to the Secretary of

State of the State of Florida and filed and shall become effective upon issuance, by said officer, ofa
certificate reflecting sams,

ARTICLE

The Association may be dissalved with the assent given in writing and signed by not Jess than
two~thirds (2/3) of the members. Upon dissolution of the Association, other than incident to a merger
or consolidation, the assets of the Aszociation shall be dedicated to an appropriate public agency to
be used for purposes similar to those for which this Association was created. In the event that such
dedication is rcfused acceptance, such assets shall be pranted, conveyed and assigned to any
non-profit Association, association, trust or other orpanization fo be devoted to such similar
purposes.

ARITICLE XIIT

To the fullest extent permitted by Florida law, the Assaciation shall indemnify and hold
harmless every Director and every officer of the Association against all expenses and liabilities,
including altorneys fees, actually and reagonably incwrred by or imposed on hitm in connection with
any legal proceeding (or settlement or eppeal of such proceeding) to which he or she may be a party
because of his or her being or having been a Dircctor or officer of the Association, The foregoing
right of indemnification shall not be available if 2 judgment or other final adjudication established
that his actions or omissions to act were material to the cause adjudicatad and involved:

{A)  Willful misconduct or a conscious disregard for the best interest of the Association, in
& procecding by or in the right of the Association to procure a judpment in ifs favor,

(B)  Aviolation ofcriminal law, unless the Director or officer had no reasonable cause to
belizve hiy sction was unlawfil or had reazonable cause to believe Lis action was lawful,

(C) A wansaction from which the Director or officer derived an improper persoual bepefit.

)  Wrongful conduet by Directoss or officers in a proceeding brought by or op behalfof
the Association.

HO&000168696
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In the event of a settlement, the right to indemnification shall not apply unless {he Baa:d' of
Directors approved such settlerent as being in the best interest of the Association. The foregoing

rights of indemmnification shall be in addition to and not exclusive of ail other rights to which 2
J?# Z’ day of

Director or afficer may be entitled.
WHEREFORE the incorporater has caused these presents to be executed ﬂni é
L

June, 2006.

By ;
Katherine R. Engdlish

STATE OF FLORIDA. )
)

COUNTY OF LEE
FOREGOING INSTRUMENT was acknowledged befors me (his @ day of
» 2006 by Katherine R. English, to roe known to be the individuz! described in

f § ¥4 Ll
and who executed the foregeing Atticles of Incorporation and acknowledged before me that they
executed same for the purposes therein expressed. C@(\W
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