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AMENDED AND RESTATED Jf/ff 2 )
ARTICLES OF INCORPORATION

SOL de! MAR CONROMINIUM ASSQCIATION, INC, SSEE FI.S gq e

The undersignad, as President of SOL del MAR CONDOMINIUM ASSOCIATION, INC,, does hereby
certify that the board of directors, on June 23 , 2006, adopted &)l Amendments provided for herein. The
carporation has no members entiled 10 vote on the amendment. The undersigned further certifics that, on June
<, 2006 the Directors of this Carporation approved the Amendments.

The undersigned, desiring to form a corpomtion not for profit under Chapter 617, Florida Statutes, hereby
amends it articles and certifies:

1. NAME

The name of the corperation shall be SOL del MAR CONDOMINIUM ASSOCIATION,
INC.. herelnafier referred to as the "Association”, with its principal registered office located at 2709
Gulf Bivd, Indian Rocks Beach, Florida. The Board of Divectors may, from time to time, move the
principal office to any other address in Florida.

2. PURPOSE

The purpose for which the Association is organized is to provide an entlty pursuant to Chzpter
718, Florida Statutes 2004, hersinafier called the "Condomininm Act", for the operation of SOL del
MAR, a CONDOMINIUM, (the "Condaminium") 1o be created pursuant to the provisions of its
Declaration of Condominium and the Condominium Act,

3. POWERS
The powers of the Association shall include and be governed by the following provisions:

3.1 The Association shall have all of the common law and statutory powers of a
corporation not for profit not in conflict with the terms of these Articles of Incorporation or the
Condomininm Act.

2 The Association shall have all of the powers and duties set forth in the
Condominium Act, these Articles of Incorporation and the Declaration of Condominium and its
artendant documents, and all of the powers and duties reasonably necessary for operation of the
Condominium. In the event of & conflics between the powers of the Association as is set forth in these
Articles of Incorporation, the Bylaws, or the Declaration of Condominium and the Condominium Act,
the Condominium Act shall prevail.

33 All funds and the titles to all properties acquired by the Association, and their
proceeds, shall be held in trust for the menbers In accordance with the provisions of the Declaration of
Condominium, these Articles of Incorporation, and the Bylaws of the Association, and the costs,
expenses, maintenance, care and upkeep of such properties for the benefit of the members shail be
considered common expenses of the Condominium,

34 The powers of the Assaciation shall be subject w end shall be exercised in
accordance with the provisions of the Dectaration of Condominium and the Bylaws.

Peepared by

KOgOr A, Lama, Kag.
911 Chestnut Srrect
Clearwater, Florida 33756

BT (08000165367 3)




0E-23-06

03:03em  From=JOKNSON,POPE.LLP . 7274418817 T-583 © P.08/07

L(HUBUUW I QDM 3))

35 The Association shall have the power and authority to levy, charge, assess and
cotlect fees, charges and assessments from the Unlt Owners as allowed by the Declaration of
Condominium.

3.6 Notwithstanding anything herein 10 the conwrary, the corporation shall exercise
only such powers as are in furtherance of the exempt purposes of organizations set forth in Section $28
(c) (1) of the Imernal Revenue Code and its regulations as the same now exist or as they may be
hereinafrer amended from time 10 time.

37 The corporation shall have no power to declare dividends, and no part of irs ner
eamnings shall inure to the benefit of any member or director of the corporation or to any other private
individual, The corporation shall have no power or authority to engage in activitdes which consis: of
caTying on propagands or otherwise attempting to Influence legistation or to participate in, or
intervene in, any political campaign on behalf of any candidate for public office.

38 The corporation shall have no capital stock.

35 This Section shali not be construed to give the Association any powers not
authorized by the Condominium Act.

3.10 The Asscciation shall have the power 1o oparate, maintain and manage the Surface

Water Management System(3) in a manner consistent with the Southwest Florida Water Management

District (the “District™) requirements and applicable District rules, and shall have the power to assist in

" the enforcement of the Declaration of Condominium which relate to the Surface Water Management
System.

3.1l The Association shall have the power ta levy and collect adequate assessments
against members of the Assoclation for the costs of maintenance and operation of the Surface Warer
Management System.

312 In the event the declared Tands have on siie wetland mitigation as defined in the
regulations which requires monitering and maintenance, the Association shall inglude in its budget an
appropriate allocation of fands for monitoring and maintenance of the wetland mitigation area(s) each
year until the District determines thay the area(s) is successful in accordance with the Environmental
Resource Permit.

3.13 The purpose of the Association shall be 10 operate, maintain and repair the
Common Elements, and any improvements thereon, including. but not limited 1o any Surface Warer
Management System (“SWMS”) defined as, including, but not fimited to: all inlets, ditches, swales,
culverts, water control structures, retention and detention areas, ponds, lakes floodpiain compensation
areas, wetlands and any associated buffer areas, and wetland mitigation areas, and/or related
appurrenances which may be located within the declared lands,

4. MEMBERSHIP

4,1 The members of the Association shall consist of all of the racord Qwners of Units
in the Condominium which have adopted these Articles, heremafier referred 10 as "Units”, and after
termination of the Condominium shall consist of those who are members at the time of such
termination, and their successors and assigns.

4.2 Membership shall be acquired by recordirg In the Public Records of the County
within which the Condominium is siwate, 2 deed or other insrument establishing record title 10 a Unit
in the Condominium, the Owner designated by such instrument thus becoming a member of the
Association, and the membership of the prior Owner being thereby terminated, provided, however, any
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party wha owns more than one Unit shall remain a member of the Association so long as he shall retain
title to or a fee ownership interest in any Unit.

4.3 The share of a member In the funds and assets of the Association cannot be
assigned, hypothecated or ransferred in any manner except as an appurtenance 1o his Unit.

44 Omn aill maners upon which the member shall be entitled to vote, there shall be one
vote for each Unit, which vote may be exercised or ¢ast in such manner 25 may be provided In the
Bylaws of the Assoclarion. Any person or entity owning more than one Unit shall be entitled to one
vote for each Unit owned.

4.5 The Developer shall be a member of the Association and shall be allowed one voia
for cach Unit owned by the Developer.

5. EXISTENCE
The Corporation shall have perpetual existence.

ln the evenr of termination, dissolution or final liquidation of the Association, the
responsibiliry for the operation and mainténance of the Surface Water Management System must be
transferred 10 and accepted by an entity that would compiy with Section 40C-42.027, F.AC,, and be
approved by the Southwest Florida Water Manegement District prior to such termination, dissolution or
liquidation.

6, SUBSCRIBERS

The name and address of the subscriber to these Articies of Incorporation is:

Bruce A, Donovun
315 South Riverhills Drive
Temple Terrace, Florida 33617-724)

7. OFFICERS

The affairs of the Association shall be administered by g President, n Vice President, a
Secretary/Treasurer, and such other officers as the Board of Dilectors may from time to time designate,
Any person may hold two offices, excepting that the same person shall not hold the office of President
and Secretary, Officers of the Association shall be those set forth herein or elected by the Beard of
Directors at its first meeting following the annual meeting of the members of the Association, and shall
serve at the pleasure of the Board of Direciors. The names and addresses of the officers who sheli
serve, until their successors are desipnated by the Board of Directors are as follows;

President
Bruce A. Donovan
313 South Riverhills Drive
‘Teraple Terrace, Florlda 33617-7241

Vice President
Dale Schooley
200-10 Brighiwarer Drive
Clearwater Beach, Florida 33767

(((HOBDO0165397 3Y))
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Secratary/Treasurer
Brendit L. Kixmiller-Shamblin
315 South Riverhills Drive
Temple Terrace, Florida 33617-7241

RECTORS

2.1 The affairs of the Association shall be managed by a Board of Directors wha, until
the turnaver of the Association 1o unit owners other than the Develaper need not be members of the
Assoriation. The membership of the Board shail consist of not less than three (3) Directors until the
contrel of the Association is transferred to the Unit Owmers othor than the Developer pursuant to
Florida Statute 718.30), Thereafter, the Board shall consist of nor less than five (3) Directors, all of
whom shall be members. Provided, however, that the Board shall always consist of an odd number of
Directors.

8.2 Directors of the Association shall be elected at the annual meeting of the members
in the manner provided by the Bylaws. Directors may be removed and vacancies on the Board shall be
filled in the manner provided by the Bylaws.

8.3 The Directors named in these Articles shall serve until the first election of
Directors, and any vacancies In office occurring before the first electian shall be filled by the remaining
Directors and/or the Developer, The first election of Directors shall not be held until the Developer, as
defined in the Declaration of Condominium, is required by law to ¢leet directors in accordance with
Florida Sratute 718.301. The term of the first Board of Directors or their replacements, shall continue
until the Developer voluntarily relinquishes control of the Association, or relinquishes control as
required by Florida Statuse §718.301(1)(a)-(¢) as foitows:

1) When unit owners other than the develbpcr awn 15 percent or more of the units in
a condominjum that will be operated ultimately by an association, the unit owners other than the
developer shall be entitled to elect no less than one-third of the members of the board of administration

F-049

of the association. Unir owners other than the developer are encitled to elect not fess than a majority of

the members of the board of adminismration of an assoclatlon

(a) Three years after $0 percent of the units that wil) be operated ultimately by the
assoclation have been conveyed to purchasers;

(b) Three months after 90 percent of the. umls that will be operated uitimaely by the
association have been convayed to purchasers;

{¢) When all the units that will be operated uliimately by the association have been
complered, some of them have been conveyed to purchasers, and none of the others are being offered
for sale by the develaper in the ordinary course of busingss;

{d) When some of the units have been conveyed to purchasers and none of the other
are being constructed or offered for sale by the developer in the ordinary course of business; or

(&) Seven years after racordation of the deciaration of condominium; or, in the case

of an association which may ultimately operate more than one condominium, 7 years afler recordation

of the declaration for the first condominium it operates; or, in the case of an association operating 8
phase condominium created purspant to 8. 718,403, 7 years after recordation of the declaration creating
the initial phase, whichever occurs first. The developer is entitled to elect at least one member of the
board of administration of an asseciation as long as the developer holds for sale in the ordinary course
of business at least 5 percent, in condominiums with fewer than 500 units, and 2 percent, in
condominiums with more than 500 units, of the units in a condominium operated by the association.
Following the time the developer retinquishes control of the association, the developer may exerciss the
right 0 vote any developer-owned units in the same manmer as any other unit awner except for

(({(HOB000165387 3)))
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purposes of reacquiring control of the association or selecting the majority member of the board of
administration.

g4 The names and addresses of the members or the first Board of Directors who shalt
hold office until their successors are elected and have qualified, or until removed, are as follows:

f3ruce A. Donovan
315 South Riverhills Drive
Temple Terrace, Florida 33617-7241

Dale Schooley
200-10 Brightwarer Drive
Clearwater Beach, Florida 33767

Brenda L. Kixmiller-S8hamblin
3135 South Riverhills Drive
Temple Terrace, Florida 33617-7241

9. INDEMNIFICATION,

Every Director and every officer of the Associarion shall be indemnified by the Association
apainst all expenses and ligbilitiss including attormeys’ fees, reasonably incurred by or imposed upon
him or her in connection with any proceedings or the settlement of any proceeding to which he or she
may be a party, or in which he or she may become Involved by reason of his being or having been a
Diirector or Offlcer of the Association, whuther or not he or she is a Director or Officer a1 the time such
expenses are incurmed, except when the Directar or Officer is adjudped gullty of willful misfeasance,
malfeasance, of nonfeasance, or found 1o have breached his or her fiduciscy dury, in the perfarmance of
his duties. The forepoing right of indemnificaiion shall be in addition to and exciusive of all other
rights and remedies to which such Directar or Officer may be entitled.

10. BYLAWS

The Bylaws of the Association shall be adopted by the Board of Directors and may be altered,
amended or rescinded in the manner provided therein.

11, AMENDMENT

These Articles of Incarporation shal] be amended in the following manner;

11.1 Notice of the subject matter of a proposed amandment shall be inciuded in the notice of
any meeting ar which a proposed amendment is to be considered.

11.2 A resolution for the adoption of a proposed amendment may be proposed by the Board
of Directors of the Association or by the nembers of the Association. A member may proposé such an
amendment by Instrument in writing direcied to any member of the Board of Directors signed by not
less than rwenty percent (20%4) of the membership. Amendments may be proposed by the Board of
Directors by action of a majority of the 3oard at any regularly constiuted meeting thereof, Upon an
amendment being proposed as herein provided, the President, or in the event of his refusal or failure 10
act, the Board of Directors, shall call 8 meeting of the membership to be held not sooner than fiftean
{15) days nor later thap sixry (60) days thereafter for the purpose of considering said amendment.
Directors and members not present in person at the meeting considering the amendment may express
their approval or disapproval in writing provided such approvai is delivered to the Secretary at or prior
to the meeting and such writing ie not used to establish a quovum or counted as a vote, Except as
provided herein, such approval must be either by:

{{(HOB0O0D165387 3})}
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(a) Nat less than sixiy-six and rwo-thirds percent (66-2/3%6) of the votes of
the entire membership of the Associarion.

1.3 Provided, however, that no ameéndment shall make any changes in the
quatifications for membership nor the voting rights of the members, nor any change in Paragraph 3.3,
without appraval in writing by all members and the joinder of all record Owners of mortgages on the
Condominium Units. No amendment shall be made that is in conflict with the Condominium Act or the
Declaration of Condominium. No amendment shall be made without the written approval of the
Developer if such amendment shall eaose an assessment of the Developer as a Unit Ovwner for capisl
improvements, constitute an action that would be detrimental to the sales of Units by the Developer ar
any other such action which would inhibly, Impair, or otherwise preclude the rights reserved to the
Developer by way of the Declaration of Condominium,

1.4 A copy of each amendment shall be filod with the Secretary of State, pursuant to
the provisions of the applicable Florida Statutes, and a copy certified by the Secretary of State shall be
recorded in the Public Records of the County where the condominium is located.

12, REGISTERED AGENT

The corporation hereby appoints Roger A, Larson of 911 -Chestinur Street, Clearwater,
Flerida 33756, as its Registered Agent 10 accepr service of process within this stare.

IN WITNESS WHEREOF for the purpose of forming this corporation under the faws of the State of Florida,.
the undersigned, constituting the subscriber of this Asseciation, has exceyted these Amcles of lncorporatlon m.sdBfﬁ

- day of June, 2006.

?

BRUCE A. DONOVAN
President

ACCEPTANCE OF REGISTERED AGENT

Having been named to accept service of process of the above siaed corporation at the place designated in
this certificate, pursuant to Chapter 48.091 and Chapter 617.0501 of the Florida Statules, I hereby acknowledge that
I am familiar with and accept the abligations of the position of registered

(o

ger A. Larson, Registered Agent

A365269 v1 - SoldelMarArticles
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