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Mivany OF STATE,

TALLAHAS SEE, FLORIDA

ARTICLES OF INCORPORATION
OF
HERITAGE PRESERVE HOMEOWNERS ASSOCIATION, INC.

The undersigned, by these Articlax, associate themselves for the purposa of forming a not-for-
profit corporaticn under and in accordance with the provisions of Chapter 617 and Chapter 720,
Florida Statutes, and certify as fellows:

Article 1. Name. Tue name of the corporation {s Heritage Preserve Homeowners
Association, Inc. For convenience, the corparation shall be refacred w0 in this instrument as the

“Associntion,”

Article 2. Adivess. The addresy of the initial principal office of the Association end the
initial mailing address of the Association is c/o Centex Homes, 3301 Quantur Boulevard, First
Floor, Boynton Beach, FL 33426. '

Article 3. Definjtiong, All capitalized terms used in these Articles of Incorporation
which are not defined herein shall have the meaning set forth in the Declaration of Covenants,
Conditions and Restrictions for Heritage Preserve, recorded or 1o be reconded by Centex Homes, a
Nevada general partnership (“Declarant™), in the Public Records of Martin Coumty, Flocida, as such
Declaration may be amended and/nr amended and restated from time to tma (ehe “Declaration™).

Artide 4. Eurposes, mwmdmmtmmcmphwmmimysainorbemﬁt.
direct or indirect, 10 its membars, By way of explanation and not of limitation, the purposes for
which the Associntion is organized are:

®) to be and eonstinne the Associntion to which reference is made |n the
Declaration, to perform all abligations and duties of the Association, and to exercise all rights and
powers of the Association, as ser forth in the Governing Documents and as provided by law; and

(b o provids an entity for the furtherance of the interests of the owners of real
property now and horeafter made subjact to the Daclaration (such resl property is referrad to in these
Articles ax the “Community™); and

()  to opemis, maintaln, and manage the Surface Water and Storm Water
Management Sysicm in a2 manner copsistent with the requirements of South Florida Water
Management District (the “Distriet’”) Permit No, _________ and applicable Diswrict rules; to
assist in the enforcement of the Declaration’s previsions relating to the Surface Water and Storm
Water Management System: and 1o levy and eoliect adecuats assessments against Owners for the
oot of maintepance and operation of tha Surface Water and Storm Water Management System.

Article 5,  Pawern. In futtheranoe of its purposos, the Association shall have the
following powers, which, unleas indicated otherwise by the Declaration or By-Laws of the
Association, shall, if exercisod a1 all, be exercised by the Board of Directors;

(2 el of the powers conferrad upon pot-for-prafit corporations by commen law
and Florida Starutes in effect from time to tinve: and
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® all of the powers necessary or desirable to perform the obligstions and
to exercise the rights and powers set out in these Aniclas, the By-Laws, and ths Dectaration,
fncluding, without limitation, the following:

) to fix, levy, collect, and enforce payment of all chargos or assessments
authorized by the Declaration by say lawful means; to pay all axpenses in eonoection therawith and
all administrative and other expenses incldent to the conduct of the business of the Assogintion
including, without linatation, all Hoenses, taxes, or governmenta! charges levied or imposed ugainst
the property of the Association;

(i)  to manage, control, operate, alter, meintain, ropair, improve, wod
roplace the common arces and facilities, and any property acquired by the Association, or any

propery owned by another for which the Association, by rule, regulation, decleration, ot agreement,

has & right or duty to provide such services;
Gil) o make rules and regulations and to enforce covenants, conditions, o

restrictions affocting any property within the Community to the extent the Association may be -

authorized w do so under the Declaration or By-Laws;

(v) toengagein néﬁ&iﬁcswhkhwmmelyfoem. promore, ard advance
the common interests of all qwmofpmpeﬂywithin&nCoumwﬁlysubjectmtheDu:lmaﬁm;

(v)  robuy, or otherwise acquire, sell, or otherwise dispose of, mortgage, or
otherwise encumber, exchangs, lease, own, hold, use, operate, and otherwise deal in and with, real,
personal, and mixed property of all kinds and any right or interest therein for any purposc of the
Assoclation;

(vi} tobomow money for any purposs subject to such limitations as may be
contained in the Declaration andfor By-Laws;

{vil) toenterimo, make, perform, and enforce agreements of every kind and
description, and to do alf other acks necessary, agpropriate, of advisable in carrying cut iy purpose
of the Assoclation, with or in association with any ather corporation, or othar entity or apency, public
or private;

(viii) rO Act as agent, trustss, or other reprasentadve of other COrporations,
firms, or individuals, and as such to advence the business or owncrship interests i such
corporations, firms, or individuals; and ctherwise elact

(ix)  toadope, alter, md amend or repeal the By-Laws o3 mey be aeccsrary
ar desirable for the proper management of the affairs of the Association; however, such By-Laws
may nol be inconsistent with or tontrry to any provisions of the Declaration; and

(x) to provide any end all supplemental municipal scrvices o the
Comrunity as may he necessary or desirable,
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The foregoing enumeration of powers shafl not limit or restrict in any manner the
oxercise of other and further rights and powers which may now or hereafter be allowed or permitted
by law; and the powars specified in oach of the paragraphs of this Article 5 are Independent powers,
ot to be restricted by reference to or inferonca from the terms of any ather paragraph or provision of
this Atticle 5.

Article 6. Members. Tha Associution shall be a membership corporation whthout
certificates or shares of stock. There injtlally shall be twa classes of membership, as more fully set
forth: in the Declaration. The Owner of sach Lot shall be a member of the Association and shal] ba
entitled to vote as pravided in the Declaration and the By-Laws. In addition, Declarant shail be a
Mamber for such period as provided in the Declarmtion, tegardlicss of whether Declarant owns any
Lot, Membership in the Association 18 sppurtenant to, aod may not be severed from the Unit or Lot

The rights and obhganom of a Member may not bo assigned or delegated except as provided in the
Declaration, these Articles of heorporation, or the By-Laws of the Association, md shel]
automatically pasa ro the successor-in-interest of any Owner upon conveyancs of such Owner's ..
interest in the Lot or Unit. o

Change of an Owner’s membership it the Association shall be established by recording in the
Public Records of the County, a dead or other instrument esteblishing record title 1o a Lot. Upon
such meordation, the Owner designated by such instrument shall become & member of the
Association and the membership of the prior Owner shall tasminate,

Article 7. Existence pnd Duratign, Existence of the Azaociation shall commence with
the filing of these Articles of Incorporation with the Sacratary of State of the State of Florida. The
Association shall exist in perpetnity.

Article 8.  Bogrd of Dirsctors. The Association's business and affaire shali be
conducted, manaped, and controlled by 2 Board of Directors (*Board™), The Boand may delegats its
operating anrhotity to such companies, individuals, or comminecs as it, in itx diserctlon, rmay
determine.

The Board shail initially consist of three members, a8 provided in the By-Eaws. Tho names
and addresses of the initial directors, who shall hold office until their successors are elected and have
qualified, or unti! removed, are as follows:
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Namc Address
Steven Hildebrand: 3301 Quantum Boulevard, Firat Floor
Boymon Beach, Florida 33426
Kathleen Byaland 3301 Quantum Bonlevard, First Floor
Boynton Beach, Florida 33426
Michae! Reynolds 3301 Quantum Bovlevard, First Floor
Boynton Beach, Florida 33426

The method of siaction snd mmoval of directors, (lling of vacancies, and the term of office
of dirsctors shall be as set forth n the By-Laws,

Article 9. By-Laws. The initinl By-Laws shall be adopted by the Board and thereafter
may be aliered, amended, rescinded or repasled in the manner provided in the By-Laws,

Article 10,  Liability of Ilirectors. To the fullest extenl that Chapter 617 and Chapter
720 Florida Stanutes, or other applicabls law, exists on the date hereof or as they may hereafter be
amended, permits the limitation or elimination of the Hability of directors or officers, no divector or
officer of the Assogjation shall be personally lable to the Association or its members for monstary
damages for breach of duty of care or other duty 2s 2 director or officer. No amendment to or repeal
of this Asticle shail apply to or have any effect an the liability or alleged linbility of any director or
ofticer of the Association for or with respect to any ects or omissions of such director or officer
occwrring prior 1o such amendment ot repeal. .

Article 11,  Iodemnification,

(6) Indemnity, The Association shall indemnify any person who was or is o pazty
or ls threatensd 1o be made a party to any threatened, pending, or complated action, suit, or
proceeding, whether civil, criminal, adeministrative, or investigative, by reason of the fact that he or
she is or was a director, employes, offleer, or agent of the Association. Such indemmnification shall .
includs indemnification sgainst oxpenses (including, without limitation, reasonable attorneys’ fees
and appellate atorneys’ fees), judgments, fines, and amounts paid in senjoment, actually and
teasonably Inquved by the indenmified persen in connection with such action, sult, or proceeding, if
such person acted in good faith and in a manner he o she reasonably belioved to be in or not
oppused to the best interest of the Association, and, with respect to eny criminal action or
proceadings, such persan had ne reascnable cause to belisve his or hey conduct was unlawrkul,
Notwithstanding the foregoing, no indemmification shall be made in respect of any clalm, issus, or
matter as to which such person shall have been adjudged to be liable for gross negligenee or
misfeasance or malfeasance in the performance of his or her duty to the Association, unless, and then
only o the extent that, the court m which such action or suir was brought shall determine upon
applicstion thet despite the adjudication of tiability, in view of all of the circumstances of the case,
such person It fairly and reasonably entitled to indemnification for guch expenses as such conre chall
decm proper. Ths termination of any actlon, suit, or proceeding hy judgment, order, settlement,
conviction, arupon a plea of nolo contendre or hs equivalent shall 1o, of itsalf, create 3 presumption
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that the person did not act in good faith and in & manncr which he or she reasonably believed to be in
or not opposed 1o the best interest of the Association, and with a respect to any criminal action or
proceeding, had reasonable cause to believe that his or her conduct was unlawful, Notwithstanding
the foregolng, the Association need not indemnify the managing agent of the Community unless such
indemnification is required to do so by the agreecment hetwesn the Association and such managing
agent, appraved by the Board or required by law,

)  Approval, Any indenmification under paragraph (a) above (unless ordered by
8 court) shall be made by the Association only as anthorized in the specific case upon a
determination that indemnification s proper under the cireumstances because the person requesting
indemmification has met the applicable standard of conduct set forth in paragraph (2} abave. Such
detexmination shall be made (1) by majority vote of the members of the Board who were not parties
to such action, suit, or proceeding, if sufficient to constimte & quorum, or (i) if a quorum of the
Board is not obtainable, or, ¢ven if obtainable, if a quorum of distiterested directors so directs, ina
written opinion readared by independent legal counsel engaged by the Association, or (iif) by a
majority vote of the Class “A™ Membarx and the consent of the Class “B" Member, during the
Development and Sale Period.

(c) Advances, Expenses incorred in defending s oivil or oriminal action, suit, or
proceeding may be paid by the Association in advance of the final disposition of such action, suit, or
proceeding as authorized by the Board In any specific case upon veceipt of a written agreement by or
on behalf of the affected director, officer, employee, or agent to repay auch amount if it Is ufitmately
detertuined that he or she is not entitled to be indemnified by the Assoclation as authorized in this
Articla.

(@  Miscollaneons. The indemmification provided by this Article shall not be
deemead exclusive of any other rights to which those sseking indempification maybs entitled by law,
uinder the By-laws, or pursuant 10 any agreement, vote of Membars, or othetwise, and shall continne
as (0 a pérson who has ceased to be a director, officer, employee, or agent and shall inure 1o the
beneflt of the heirs and personal representatves of such person.

()  Insurance, The Association shall have the power to purchase end maintain
insurance on behalf of any person who is or was a director, officer, employss, or agent of the
Association, including, without limitstion, a5 a director, officer, employee, or agent of another
corporation, partership, joint venture, trust, or other enterprise, against any lisbility asseried agalnst
him ot ber and incusted by him or her in any such capacity, or axising out of his or her status a3 such,
whether or not the Association would bave ths power o indemnify him or her against such Hability
under the provisions of this Articls,

-Artiele 12,  Interested Divectors.

(a}  No contract or transaction between the Assoctation and one or mare of its
directors or officars, or between the Association and any other corporation, partnership, or
Association, or other organization in which one or mere of its directors ot officers are directors or
officers or have a financial interast, shall ba invalid, void, or valdable sclely for such reason, or
solely becanse the director o officer is present at or paricipates in the meeting of the Board at which
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such contract or transaction was authorized, or solely because his, her, ot their votes are counted for
such purpose, No director or officer of the Association shall incur liability by resson of the fact that
he or she is or may be interested in any such contraet or transaction.

(b}  Interested directors may be counted in determming the presence of & quorum
8t 8 meeting of the Board at which a contruct or transactlon with an Interested director is to be
considered.

(c)  The Association may enter into ¢contrwets and ransactions with Deglarant and
Declurant’s Affiliatas,

Articke 13, Amendments, Untl termination of the Class “B" membership, Declarant

may unilaterally amend these Anicles for any purposo, After termination of the Class “B” Control

Perind, apendments to thesa Asticles mnybeadupteduponarcsuhmnnoﬂheﬂoa:ﬂandme

nfﬁrmanva vots or written consont of Members repaesenting at Ieast 67% of the Class “A™ votes in
the Adsoviation. No amendmeat may be in conflict with the Declaration.

Article 14.  Digsolution, The Association may be dissolved anly upon (s) » resolution
duly adopted by the Board, and (b) the affirmattve vota of members who are Owners of not less than
twosthinds (2/3) of the Lots, and () so fong as Declarant or any Doclarant Affitiate owns any
property subject to the Daclaration or which may be unilaterally subjected 1o the Declaration, the
¢ongent of Declarent. Upon dissolution of the Association, any remaining real property of the
Association shall be dedicated to an appropriate public agency or conveyed to a non-profit
organization tor be Used for purpases simllar 1o those for which this Association was created. Inthe
ovent that aceoptance of such dedloation is refused, such asset: shall be pranted, conveyed and
assigned to any nonprofit corporation, wssociation, trust, or other organization to be devoted to such
similar purposod.

In the evemt of the Association's termimation, diszolution, or final liguidation, the
respoasibility for the pperation and maintenance of the Swface Water end Storm Water Management
System must be transferred to and accepted by an entity which complies with Section 40C-42.027,
F.A,C, and is approved by the District prior to such termination, disselution, or liquidation.

Articie 15.  Incorporatgr. The name of the incorporator of the Association Is Steven
Hildebramxdt, and such incorporator's address is 3301 Quantum Boulevard, First Floor, Soynton
Beach, FL 33426.

Article 16,  Registered Agent and Oifice, The initial registexed office of the Association
is 3301 Quantum Bouwlavard, Firet Rloor, Boynion Beach, FL 33426, and the initinl registered agent

at such address ia Sweven Hildebrandt,
IN WITNESS F, tha undersigned lnn?'p tor has execyted these Articles of
Incorporation this _AW' day of l“-ﬂk , m£

Steven Hildebranit
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STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this 26* _day of Mo 2008, by
Stoven Hildobrandt. Said person did not take an oath and is personally known to mé,

Print Name: /M gh: e £ pcqn s SPtvr+2
Notary Public, Staig of Florida
Commission No.._25.539¢¢Y

-My Coramission &pim:_ﬁﬁm

CERTIFICATE DESIGNATING PLACE OF BUSINESS
FOR SERVICE OF PROCESS WITHIN THIS STATE,
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

Pursuant to Chapler 48,091, Floride Statotes, the following is submitted in compliance with
said Act: ’

‘That, Heritage Pregerve Homeowners Avsaciation, Ine, desiring to organize undes the laws
of the State of Finrida, with its principal office at 3301 Quantum Boulevard, First Floor, Boynton
Beach, FL, 33426, has named Steven Hildebrandt, whose office is located or 330 Quantum
Boulevard, Firgt Floor, Boynton Beach, FI. 33426, as Its agent to accept sarvics of pracess withiy the
State.

Page Preak

ACKNOWLEDGEMENT

Having been pamed to accepr service of process for the above stated corporation, at
the place desipnated In this Centificate, Steven Hildebrandt herabry accepts Lo act in this capacity, and
ggrees to comply with the provisions of said Act relativig to kesping open sald office.

[SEAL)

~’Suaven Hildebrandt
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