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BRIGHTON PARK HOMEOWNERS ASSOCIATION, INC. ni

In complience with the requirements of Florida Suatutes, Chapter 617 and 720, the
undersigned incorporator has executed, adopted and caused to be delivered for flling these Articles
of Incorporation for the purpose of forming a corporation not for profit and does heveby certify:

ARTICLE I
NAME QF CORPORATION

The name of the corporation 8 BRIGHTON PARK HOMEOWNERS ASSOCIATION, INC.
(hereinafter called the “Association™).

ARTICLEN
B . OF A

The principal place of business and the mailing address of the Association is located at 2502 :
North Rocky Point Dhive, Suite 1050, Tampa, FL 33607.

ARTICLE TIX

kg A E GIS

The stract address of the registered office of the Association 1s 1150 Cleveland Swreet, Suite
300, Clearwates, Florida 33755, and the name of the initial registered agent 1o accep! service of
process within the State of Florida at that addiess is Gary N Soohauet, Esquire of Baxter, Strohauer,
Mannion & Silbermann, P.A.

o mm— e

AR¥ICLE IV
DEFINITIONS

Unless otherwise provided herein to the contrary, all torms used in these Asticles shall bave !
the same defindtions and meanings as those set forth in that certain Declaration of Covenants, !
Conditions and Restricdons for BRIGHTON PARK, r2covded or 1o he recorded in the Public ;
Records of Hillsborough County, Floiida, a¢ it may from time to time be arnended (hereinafter called |
the “Declaration™). i
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ARTICLE V

PURPOSE AND POWERS OF THE ASSOCIATION

The Association does not contemplate pecuniaty gain or profit to the Membess thereof. The
specific purposes for which the Association is formed are to promote the health, safety, and general
welfare of the regidents within the Property deseribed in that certain Declmation of Covenamts,
Copditions and Restrictions for BRIGHTON PARK, to be recorded in Hillsborough County, Florida,
and any additions thersto as may hereafter be brought imder the jurisdiction of the Association. The
Assaciation shall not pay dividends and no part of any income of the Association shall be distiibited
10 its Membess, directors or officers. The Association shall have all the powers of a not-for-profit
corporation organized under the laws of the State of Florida, subject only to such limitations upon
the exetcizse of such powers as are cxpressly set forith in these Asticles, the Bylaws, or the
Declmation. [he Association shall have the power aad duty to do any and all lawfiz] things which
may be authorized, assigned, required or permitted to be done by the Declaration, these Articles or
the Bylaws, and to do and perform any and all acts which may be necessary or proper for, or
Incidental 1o, the sxercise of any of the duties or powers of the Association for the benefit of the
Ownpers and for the maintenance, operation and improvement of the Property and Arcaes of Common
Responsibility, Including, without Hmitation, the folowing powers:

(a) Own and convey real poperty;

(b) Own, oparate, mainmin and convey the Common Property and to operate and
maintain Aveas of Common Responsibility, including, without limitation, the Master
Suiface Water Management System and any personal property owned by the
Association;

(e}  Operate and maintain the Masier Surface Water Management System including all
inlets ditches, swales, culverts, water control stiuctures, retention apd  detention
arcas, ponds, lakes, flood plain, compensation areas, wetlands and any associated
buffer areas, and wetland mitigation arcas;

{d} Grant easerments 2s to the Common Property to public and private utility companies,
including, without limitation, cable television, and to public bodies or governmental
pgencies o1 othey entities or persons, with or without cost or charge at the sole
discretion of the Board of Dircctors, where convenient, desirable or necessay in
conmection with the development of the Properties, and the providing of urilities and
other services theréto, and to enter into shared facilities agreements and related
réciprocal sasemeryt agreaments as may be deerncd desirable to provide for uiilities
and other facilities, and the maintenance thercof and costs associated therewith with
any third parties, including, without Hmitation, homeowners® associztions and other
public and private utility companies, ageneies and entities;

{8}  Establish iles and 1egnlations for the operation of the Association, the Common
Property amd the Development;
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Annex additional real property in accordance with the provisions of the Declaration;
Sue and be sued;

Fix, levy, collect and enforce payment by any lawful means, all chaiges or
assessments pursuant to the terms of the Beclaration, and to pay 8ll expenses in
connection therewith and all office and other expenses incident to tha conduct ofthe
Azsociation;

Abate nuisances and enjoin or seck damages from Owners for violation of the
provisions of these Articles, the Bylaws, the Declaration and any ules and
regulations of the Association;

Contract for services to be provided to and for the benefit of the Association,
inchuding, without limitation, contract for scrvices to provide for the operation and
maintenance of the Masier Surface Water Management Systens if the Association
contemplates employing a maintenance company for such purposes; and

Purchase insurance of any natue in such amounts and with such companies a5 the
Board of Directors shall deem nccessary o1 aprrapriate.

ARTICLE VI
MEMBERSHIP

Sectiop 1. Members. Every peison or exntity whe is a record Owner of a fes interest in any
Lot in the Property shall be a Membes of the Association  The Declarant under the Declaration shall
also be a Member for so long as Declarant owns any portion of the Property. Notwithstamding
anything ¢lse to the contiery set forth in this Article, any such person or entity who holds such
interest merely as security for the pevformance of an obligation shall not be a Member of the
Association. The Association membership of each Owner {other than Declarant) shall be appu tenant
to and may not be separated from the Lot giving rise 1o such membesship, and shall not be
transferred except upon the transfer of'title 10 said Lot and then only to the nansferee of title thereto.
Any prohibited separate transfer shall be void. Any fansfer of title to a Lot shall operate
automatically to transfer the membership in the Association appuitenant. thereto to the new Owner

thereof

Section 2. Classes. The Association shall have two (2) classes of voting membership:

I Class “A”. Class “A” Members shafl be all Owners of Lots, with the
exception of Declacant for so long as Declarant retains Class “B™ voting
1ights, Class “A™ Members shall be entitled on all 1ssues to one (1) vote for
each Lot in which they hold the interest required for membership.

3
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(r)  Clasg“B". The sole Class “B™ Member shall be Declarant. Declarant shall
be entitled 1o tnee (3} votes for cach Lot actually or potengally included in
the Property owned by Declarant. The actual number of votes of Declazant
shall be determined, from time 1o time, in accordance with the verms of the
Declaation. The Class “B” Member shall be entitled to castall of its volesip
any vote of election heid by the Assaciation.

{r)  JTeomingtion of Clags “B” Membership. As each Lot in the Propeity is
somveyed by Declarant to a Class “A™ Member, Declarant®s votes for that Dot
shall lapse. The Class “B* membeiship shall terminate and become
converted 1o Class *A”™ membership upon the earlier of the following:

£ When ths total cutstanding Class “A" votes in the Association equals
o exceeds the {otal outstanding Class "B® votes; or

643 Bewven (7) years from the date of recording this Declaration; or
{iil)  Atsuch earlier time as Declaram, in its discretion, may so elect

Upon the happening of any ons of these events, Declarant shall call a special meeting
ofthe Mernbers to advise of the termination of Class “B” mambership, and provide written notice of
such event.

Section 3. Mulliple Owners. FEach vote in the Asgociation must be cagt as a single
vote, and factionsl voies shall not be allowed. If joint or multiple Owners are unable to agree
smong themsetves as to how thedr vote is 1o be cast, none of the votes for that Lot shall be counted
If any Owner oasts a vote on behalf of a Lot, it shall be conclusively presumed that Owner was acting
with the autharity and consent of afl other Owners of that Lot. If more than one Class “A* voie Is
cast for a particular Lot, none of said votes shall be counted and said votes ghall be deemed void

ARTICLE VII
B CTORS
The affairs of this Association shall be managed and administered by a Roard of Directors
consisting of at least three (3) members. Initially, the Board shall consist of thiee {3) members, with :

the number int subsequent years io be deteymined by the members of the Board or by amendment to
the Bylaws of the Assaciation; provided that there shall always be an 0dd number of ditectorships

406000137735 3
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created. Fach divector must be either {1} a Member of the Association, or (2) an officer, director or
agent either of Declarant or of a member of Declarant. The names and addresses of persons who are
to act In the eapacity of director untit appeintment or ¢lection of thelr successors are:

NAME ADDRESS

John M. Ryan 2502 North Rocky Point Drive, #1050
Tampa, FL. 33607

Michael Lawson 2502 Noxth Rocky Point Diive, #1050
Tampa, FL 33607

Paul Ray, J1. 2502 North Rocky Point Dyive, #1050
Tampa, FL 336807

Any other provision of this Articte VI{ to the conmary notwithstanding, Owners other than
Declarant shiall be entitled o elect at least a majority of the members of the Boaid of Directors not
later than the carliest of the events specified in Article V1, Section 2(c) above. Until then, Declarant
shall be entitled te appoint and remove all members of the Board of Directors. Thereafter, Declarant
shall be entitled to elect at least one member of the Board of Directors as long as Declarant holds for
sale in the ordmary coutse of business at least fiva percent {5%) of the Lots in all phases of the
Development. Afler Declarant relinguishes control of the Association, Daclaramt may exercise the
right to vote any Declarant-owned voting interests in the same manner as any other Ownar, except
for purposes of reacquiring comtro! of the Association or sclecting the majority of the members ofthe
Board of Dneciors. Interim vacancies in the Board of Directors shall be filled by Declayant nnrit
Declatant has no authority to appoint Dirsctors and thereafier by the majority of the remaining
Directors, and any such appointed Director shall serve for the remaining term of his predecessar
After Declarant relinguishes its right to appoint the Board of Diiectars, the Members shali elect the
directors by majority vote, for staggered terms of three {3) vears each. To create the staggered tenms,
one post shall become vacant in one (1) year and a successor divector shall be elacted. The secand
post shall be deemed vacant at the end of the second year, and & successor director shall be clected
The third post shali be deetmad vacant at the end of the third vear, end a successor director shalf be
elected. All successor directors shall serve for terms of three (3) years each. In the event that the
number of people comprising the Board of Directors is changed, such change in number shall be
implemented in such a manner as to have as nearly equal in number as possible the pumber of
directors whose terms expire in any given year.

H06000137735 3
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ARTICLE VI
FE1

The day-to-day affairs of the Assaciation shali be administered, subject to the direction and
suthority of the Board of Directors, by the officers of the Association, which may include a
President, Vice President, Secretary and Treasurer and such other officers as permiited by the
Bylaws. The Declarant shall have the right to appont and remove any officer so Jong as Declarant
shall own ten percent (10%) or more of the Lots in the Property; thexeafter the officers shall be
appointed by the Board of Directors and they shall serve at the pleasure of the Board of Directors.
The namnes and addvesses of the officers who shall sevve until their successors are designated by the
Board of Directors are as follows:

HAME ADRRESS
Presidsnt:
John M. Ryan 25027 North Rocky Point Drive, #1030
Tampa, FL. 33607
Secretary:
Michael Lawsaon 2502 Narth Rocky Point Drive, #1050
Tampa, FL 33607
Treasurer;
Paul Ray, J1. 2502 North Rocky Podnt Diive, #1050
Tampa, FL 33607
ARTICLE IX
RURATION

The corparation shall commence to exist upon the filing of these Asticles with the Florida
Department of State and shall thercafter exist in perpetuity. In the event the Association is dissolved,
the Master Swiface Warer Management System and any other Common Property shatl be conveyed
to a0 appropriate agency of local governmenn, and that if such property is not accepted theteby, then
the Magter Surface Water Management System and any other Common Property shell be dedicated
to another not for profit cotporation.

ARTICLE X

AMENDMENTS

Amendments to these Aiticles shall be proposed and adopted in the following manner:

HO60001%7735 3%
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Section 1. Notign. Notice of a proposad amendment shall be included in the notice of any
mesting at which the proposed amendment is to be comsidered and shall be otherwise given in the
time and manner provided in Chapters 617 and 720, Florida Stattes. Such notice shall contain the
proposed amendment or a summary of the changes to be affected thereby

Bection 2. Adoption Amendments shall be proposed and adepted in the manney provided in
Chapters 617 and 720, Florida Statuies. Svobject to the terms of Aticle XTV, any amendment to these
Arxticles of Incorporation shall require the assent of two thirds (273} of the votes of the entire
membership without regard to class

Section 3. Amendment by Declarant, Notwithstanding the provisions of Sections ! and 2 of
this Article X, the Declarant shall have the right 10 amend thess Articles at any time in #s sole and
shsolute discretion so long as Class B Membership exisis.

Section 4. Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of appliceble Florida law, and a copy certificd by the Secretary of State
shall be recorded in the public records of Hillsberough Couaty, Florida

Section 5. Limitstions. Ne amendment shall be made that is in conflict with the Declaration.
ARTICLE X1
BYLAWS

The Bylaws of the Association shall be adopted by the Board of DYirectors and may be altered,
amended, o rescindeqd in the manvier provided in the Bylaws.

ARTICLE XI
CATION OF OFF 5 AN CTORS

Section 1. The Associarion shall defend, indswmify and hold harmless any person of the
Associatdon who is made a party or is threatencd to be made a party to any threatencd, pending, o1
contemplated action, suit or proceedings, whether civil, criminal, administrative, or investigatdve, by
reason of the fact that he is o1 was a director, officer, committes rpember, employes or agent of the
Asgocistion:

() From amd against expenses (including reasonable attomeys” fees for pretrial,
trial, or appellate proceedings). judgments, fines, and amounts pajd in setilement actually and
reasonably incurred by him in connection with an action, suit, ot proceeding {other than one by ot in
the right of the Association), if he acted in good faith, and, with respect to amy criminal action o
proceedings, he had no reasonable cause to belicve his conduct was unlawful; and

HO6000137735 3%
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{b) Fram and against expenses {including reasonable attorneys’ fees for prewial,
trial, or appellate procesdings) actually and reasonably incwred by him in connection with the
defense or settlement of an action or suit by or in the right of the Association, if he acted in good
farth.

Secton 2. The termination of any action, suit, or proceeding by judgment, ordes, settlement,
conviction, or upon a plea of nolo confendere or its equivalent, shall not, of itself, create a
presumption that the person did not act in good faith, or, with respect to any criminal action or
proceeding, that such person had ressonable canse to believe that his conduct was unlawful

Section 3 Norwithstanding any other provision hereof to the contrary, no indemnification
shall be made with respect 1o any claim, issue, or matier as 1o which such person shall have been
adiudged to be lisble for gross nepligence or misconduct in the performance of his duty to the
Association.

Section4. Any indemnification under Section 1 (unless opdered by a court) shall be made by
the Association only as authorized in the specific case npon 2 determination that indemnification of
the director ox offices, commitiee member, employee or agent is proper in the circumstances because
he has met the applicable standard of conduct set forth it Section 1. Such determination shall be
made () by the Board of Directnts by a majority vote of & quorurn consisting of Directors who were
not parties to such ection, suit, or proceading, or (&) if such quortm is not obtadnable, o ¢ven if
obtainable and a quorum of disinterested Directors so dizects, by a majority vote of Members of the
Association,

Sectiop 5. Expenses incmred in defending a civil or eriminal action, suit, or proceeding shall
be paid by the Assoclation from time to time as incumed rather than only afier the final disposition of
such action, syit, or proceeding. Payment of such expenses shall be autherized by the Board of
Directors in each specific case only after receipt by the Association af an umderiaking by or on behalf
of the director or officer to repay such amoumnts if it ghall later develop that he is not entitled 1o be
indenmified by the Association

Section &, The inderrmification provided by this Article shall not be deemed exclusive of amy
other rights to which the Association’s directors, officers, commitice members, emplovees or agents
may be entitled under the Association’s bylaws, agreement, vote of Members or disinierested
directors, or otherwise, hoth as to actions in thely official capabilities and as to action in another
capacity while holding such offices or positions, and shall continoe as to a person who has ceased 1o
be a director, office1, committes member, agent or eonployee and shall Inure to the benefit of the
heirs, executors and administzaors of such 8 person,

Section 7. Notwithstanding the foregoing provisions, indemnification provided under this
Axticle shall not include indemnification for any action of a director, officer, committee member,
agent or employee of the Association for which indemnification is deemed to be against public
policy In the event that indemnification provided under this Article is deemed to be against public
policy, such an event shall not invalidate or affect any other right or indemmnification herein provided

06000137735 3
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Section § The Association shall have the power, but shall not be obligated, to porchase and
maintain indemnification insurance 1o provide coverage for any liability asserted against any director,
officer, committee member, agent or smployee of the Association in any of his capacitics as
described in Section 1, whether or not the Association would have the power to indemnmify him or hey
under this Ardela.

Bection @ Any person tequesting Indepmification shall fiist look o any insurance
maintained by the Associarion for indemnification against expenses {including attorneys’ fees),
judpments, fnes, and amounts paid in settlement {as desoribed above). The Asscciation shall be
oblipated to indemnify such person (if entitled to indemnification by the Association} only to the
extent such nsuyance does not indempify such person. In the event that any expenses, judgments,
fines, or amounts paid in seitlsment are paid pursuant to insayance maintained by such Associaton,
the Association shall have no obligation 10 reimburse the inswiance company.

HO6000137735 3
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ARTICLE X1
INCONSISTENCY

Tn the event of any inconsistency between the terms and provisions contained in the
Declaration and those contained in these Anicles of Incorporation, the terms and provisions of the
Declaration shall prevail,

ARTICLE X1V

REQUIRED APPROVALS

Notwithstanding anything in these Articles to the contrary, as long as there sxists a Class “B”
wembership, if any one or more of HUD, FHA or VA requires approval or consent by it o them to
annexation of Additional Property, any merger or consolidation nvolving the Association, the
placing of any morigage lien on the Common Prapenty, dedication to the public of sny Common
Property, any amendment of the Declaration or these Articles, or dissolution of the Association, by
any cne or more of said agsncies as a conditdon of making, insieing or purchasing loans on
Dwellings in the Property, and any such loan has been approved, inzwed or purchased by the
applicable agency at the time of the proposed annexation, merger, consolidation, mortgaging,
dedication, amendmeént or dissolution, then the required cansent or approval shall be obtained. In
addition, in the event of teimination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the Master Surface Water Management System
must be mansferied to and accepted by an entity which would comply with Section 40D-4, F.AC.,
and be approved by the Southwest Florida Waler Management District prior to such termination,
disselution or liguidation.

10
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ARTICLE XV
INCORPORATOR

The name and street address of the gole incorporator to these Articles of Incorparation is
John M. Ryan, 2502 North Rocky Point Prive, #1050, Tampa, F1. 33607

IN WITNESS WHEREOFT, for the purpose of forming this corparation under the laws of
the State of Florida, the undeigigned, constitaling the sole ncarporator of this Association, has
executed these Auticles of Incorporation this _{Le  dayof Wiy, 200Le.

Q‘N—\\ S
John M. Ryan I
Incorporator

STATE OF FLORIDA
COUNTY OF 14

The foregoing Articles of Incorporation were acknowledged before me this ({0 day of
A0 A , 200fpby Yohn M. Ryan, who is personatly known to me.

My Commission Expires: widq 19, D005

11
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CERTIFICATE DESIGNATING REGISTERED AGENT FOR
SERVICE OF PROCESS
Pursuant to Chapters 48 and 517, Floiida Siatutes, the following is submitted o compliance
with said Acts.

BRIGHTON PARK HOMEOWNERS ASSOCIATION, INC, desiring to organize as a
corporation under the laws of the State of Floyida, with its repistered office at 1150 Cleveland Street,
Suite 300, Clearwater, Florida 33755, has named Gary V. Strohaner, Esquire, of Baxter, Shohauer,
Mannion & Silbermann, P.A., located at the above-tegistered office, as its Registered Agent to
accept service of process within this State.

ACENOWLERDGMENT:

Having been aamed o accept 2ervice of process for the above-stated coiporation at the place
designated in this Certificate, | heraby accept to act in this capacity and agree to comply with the
provisions of said Acts velative to keeping open said office.
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