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AVIANG HOMEOWNERS ASSOCIATION, TNC,

THE UNDERSIGNED, i accordancs with the p:wls;cms of Chapter 617, Florida
Standes, bereby make, subscribe end sclmowledge these Ardeles of Incorpotation for the
purpose 'of forming a nonprofit Floride corporation.

ARTICIE X

The nams of the corporation is AVIANO HOMEOWINERS ASBOCIATION, INC., and
its mailing nddress and principal office address is c/o Toll Brothers, Inc., 23341 South Tamiumi
Trail, $uite 4, Bonia Springs, Florida 34334,

ARTICLEIL

All undefined terms appearing in injtal capital letters herdin shall have the meaning
ascribed to them in that certain Declaration of Covananty, Copditions snd Restristions of Aviano
at Maples (the “Declaration™), an it thay be amended from time to me.

ARTICLE I

This corporation does not contermplate peevniiry gain or profit, divest or indivect to itx
members, and its primary pusposes are:

A Ta promots the health, saftty and, social welfure of the cwners of all lots located
within AVIAND AT NAPLES, » plamned comfnunity whhin Collier County, Florida (the
“Community™);

B. To meintain all portions of the Community and Improvements theceon for which
the gbligation to maintain and repair has beon delegsied to thw corporation by the Daclaration
which is to be recordsd in the publie records of Collisr County, Florida;

C.  To contract for the operation and msintensnce of the Common Areas or Surface
Watet Managemsnt. System and Stormwater Management System and o delegate any powers
] dusies of the Association In connection therewith, cxcept sach as specificatly roquired by the
Declaration to be exarcised by the Board of Direetars or the membership of the Association;

D, To apepate and malniain the Surfice Water Managemrent System sndd Stormwatar
Management Systerns, incloding =il inlets, ditches, swales, culverts, weter conwn! siruomres,
retention and detention aress, ponds, lekes, flood plan componsation sreas, wetlands and aay
associated buffer areas, snd wetland mitigmtion areas. Morecver, the Association shall operate,
maintain, std menage the Surfase Water Management System and Stormwater Matiagement
Sygtem it & munner consistent with the District’s permit requitements and applicable Distict
rales and regnistiony, and the terms and conditions of the Declavation (including enforoement
provisions) which relate to the Surfarcs Water Munngement System und Stormwiter Mansgement
Systetn.  Additionally, the Assoclation shall levy spd collect adequate Astessments Apalnst
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Membees for the cost of maintensnoe end operation of tha Surface Water Management Systerm
and Stovmwater Managemenrit System

E. To egtereise all rights and powers of a non-profit corporation permited by Chapter
17, Florida Statutes; and

F. To exercize wmy other powers nocessary and proper for the govemence and

opermtion of the Asgociation, including those powers st farth in the Declaration,
ARTICLE IV

The term for which the corporation is to exist i3 perpetual unless the ¢orporation is
dissolved pursuant to any applicable provision of the Slorids Sranues. Any dissolution of the
corpotation shall comply with the Dacluration. In the event of dissolution, the control or right of
2ocess o ANy portion of the Propoties containing the Surface Water Management System or
Stormwater Management System shall be conveyed or dedicated to an sppropriate goveramenial
unit or public wilky, If the Surface Wator Management Systam or Stormwster Management
Syztem are not aceepted by governmeptsl or publio uiility, then they shall be cotveyed to a non-
profit corporstion similar to the Association.

ARTICLE Y
‘The name and nddress of the subscriber of thesa Artleles is

Missy Kuger 250 Gibraltar Road
. Hopsham, PA 19044

ARTICLEVI

The copporation shall be governed by a Board of Directory consisting of not {oss than
three (3) nor more thah seven (7) persons. The initial Poard of Directovs shall consist of three
(3} persans whote names and addresses ars:

Micha#] Cherbini ofo Toll Brothers, Inc.
28341 South Tamizml Trail
Banita Springs, Florida 34134

Kenneth Thirtyaces o/ Toll Brothers, Inc.
28341 South Tamizemi Trail
Banita Springs, Florida 34134

David Torrea ofa Toll Brothers, Tnc.
287341 South Tamiami Teall
Bonita Springs, Florida 34134

In the event of a vacaney on theBnarH of Directars, the vacancy shall be filled by the
majorisy vote of the remaining Divectors,
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ARTICLE VII

The aifkiys of the corporation are to be managed by a President, 2 Vieo President, a
Secretary, 2 Trensurer and guch other Officers me the Bylaws of the corpomation may provide for
from time to time. All Offiears shall be electad by tive Boerd at the first meeting of'the Board of
Directors following the anmual mesting of Yhe corporation end shall hold office until the next
succeeding anoval election of Officers or until their successors are elected and qualify,

The names of the Officers who ars to secva watil the first meeting of the Board following
the annusl meeting of the corporation are:

Kenneth Thirtyacre Presldmt
David Torres Viee President
Michacl Chetbini Secectary/Treasurer

In the event of & vacancy in any office, the vacancy shall be filled by & majority vote of
the Board of Direstors.

ARTICLE VI

Each Owner of £ Lot within the Comaunity shall be entitled to one (1) vote for each
awned Lot or g5 otherwise more fally set forth in the Buc!uuiun,

ARTICLE IX

Yoting Righrs, The Ananciation shall have two (2} classes of membership, Class “A” and
Clagy “BY, ax follows:

1. Clas *A”. Class “A” Members shall be all Ownars, with the exception of
Declatant. Clags "A™ Members thall be sntitled o one (1) equal vote for sach Lot owned in the
Compwnlty,. When mare thant oxe (1) person holds an ownership igterast in soiy Lo, all such
perscns shall be Members of e vole for such Lot shall be exescised as those Owners themselves
detettnine s sdvise the Secretary priof to any mecting. In the absence of such advice, the Lot's
vire shall be suspended in the evan mors than one (1) person seeks to exercise it.

2. Class “B™, The sole Class “B* Member shall be the Daclazant. The rigts of the
Claaz “B” Member, inchuding the right to approve or withhold approvaj of sctions proposad
under this Declarstion #rd the Dylews, are specifisd elsswhere in the Declarstion and the
Bylaws. The Class “B” Monber may sppoint & majority of the mernbers of the Board during the
Class “"B” Cozntrol Period, as specified in Section 4.3 of the Bylaws., Afier termination of the
Class "B Control Period, the Class "B* Member shall have a right to disapprove actions of the
Board and committees as provided in Section 4.13 of the Bylaws. Additionally, the Class "B
Member shall be sotitled to ten (10) votes for each Lot ovined,

The Class “B” membership shall sermjnste upon the earlive off
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()  Two years aficr termination of the Class “B" Contgl Period
pursuant t2 Section 4.3 of the Bylaws; or

(i} When, in its disoreion, the Deaclarsnt so determiines and daclares in
& recorded instromant,

ARTICLE X

Pifty percent {50%4) plus one of the voting interest of members entitied to vote must by
present in person, ar present by valid proxy, to constitute & quonun. A quornm shall be roquired
at all mestings of the membarship for the iransaction of business, axcept az ctherwise provided
by sttyte or by the Declarstion. If a quorum csnnot be resched at agy meeting of the
rembeishiy, the testing mey be adjourned mpd reconvensd without notloe other than
anpouncement at the meeting. At the reconvened meeting and quotum wiay be rsached if one-
third (1/3) of the voting intercst of Members entitled to vots ars present in person ot by valld
mroxy, Adjoumed and reconvened mestings shall be =t least three {3) days spart and, if a
quoruen is reached, any bussiness may be traosacted which migit have becn transmcted at the
adjourned mesting.

SRTICLE X1

This corporation shall never have nor lasus any shaces of stock, nor shall this corporation
disizibute aoy part of the income of this corporaton, if any, to its Members, Directors or
Officers. Elowever, the corporation shall not be prohibited Som reasonably compensating its
Members, Directory, or Officers for services rendersd, nor shall the corporation be prohibited
from making any payments or distmjbutions to members of benefits, mogies or propertics
parmittad by Chapter 617, Florlda Statutes,

ARTICLE X3

The corporstion shall have all the powers set forth and described in Chapter 617, Florida
Stetwres, a8 prezently exigting or a5 may be amended from tme to time, together with those
powers conferred by the Declaration, these Articles of Incorporation and the Bylaws of the
corporation, inchuding, but ot [imited to, azwess members for all expenses incprred in connestion
with maintining and operating the surface water menungement system and the right to cnfome
thet assesyent pursoant 1o the impoyition of Jiens.

ARTICLE XIII

The torporntion shell indemnify sll persons who may serve or who have aerved at soy
fime as Director or Offlcers, and their respective helrs, adminisiraiors, successors snd assigns
againsi ay anod a2l expenses, including amounts paid wpon judgemients, counsel fees, and
mmounts paid in seitisment (before or after quit is copmenced), actuslly snd necsseazily ineurrad
in connmction with the defense or setlement of any olsim, sation, solt or proceeding in which
they or sny of them are made a pacty, or which may be asscrted against any of them, by reason of
huving boen a Director or Officer of the corporation, exoept in sush cases where the Director or
Officar Js adindged guilty of willful misfeasance or malfsasance in the performance of his daties.
Such indemmification shall be in addition to xuy rights to which such Director ar Officer may
otherwise be entitied.
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ARTICLE XTIV

In tho ahsence of fraud, no oomrax or other kransaction, between this coporation or any
ather person, firm, assockation, corporation or partnership shall be affected or invalidated by the
fact that any Direstor or Officer of this corporation s peaimbarily or otberwise interested in, or is
a disactor, member or officer of any such firm, assaciation, corporation or partnershlp. Any
director may vote ad be counted it detormining the existences of a quorum at any mesting of the
Board of Directors for the purpose of authorizing contyact or fransaction with like force and
offert as 1f he weta not 50 intsrsated, or vot x direotor, member or officer of such other G,
sasociation, corporation of pertnerstip.

ARTICLE XV

The Bylaws of this corporation mrs to be made and adopted by a mujority vote of the
Directors and seid Bylews may sot be altered, amended, mscinded or sdded o except as
pravided in the Bylaws, )

ANTICLE XV}

These Atticles of Jocorporation may be amended, aliered, rescindsd, or added to by
sppropriate resclution approved by a two-thirds (2/3) vote of the voting interem of the Members
preeent at any duly couvened membsrship meeting or, alteruatively, by appropriete resolution
adopted try w two-hirds (2/3) vote of the Board of Directors at any duly convenred meeting of the
Board and accepted by & two-thirds (2/3} vote of the voting faterest of the Members present at
sy duly convened membership meeting. Any Mamber of this corporation may propose an
amehdment to the Arficles of Incorporation to the Bowsd or the menbership, as the cute may be,
Notwhthaunding the foregoiog, until termuicetion of the Class B Conttol Pariod, any changos in
the Articles of Iearparation may be made by & majority vote of the Board of Directors.  Any

propesed amendment to these Articles, which wonld affect the Surfice Water Mudxgement.

System and Storm ‘Water Managament System (including snvironmental constyvation aress and
W water managemont pottions of the Common Blements), must be submitted to the District or
its succeasomn fior & determination of whether the amendment necessitates & modification of the
surface water manngement permit.

ARTICLE XV¥1I
To the éxtant sy provisions comsined herein comflict with the Declaration, the
provisions conteined jn the Declaration shall supercede such conflisting provisions contained
herein.

N WITHESS WHEREOF, the undersigned subscriber has executed these Articles of
Incorporation, this 1" day of May, 2006,
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DESIGNATION DF REGISTERED AGENT
AND REGISTERED QFFICE
The initial registered apent of thiz corporation shaft b2 CT Cosporation System. The
imitlal registered office of this corporation shall be 1200 Pine Island Road, Plantation, Flotide
33324,
E ACCERTANCE
Having besn mmned registered agent fo accept service of process for the above-pamad
corporation, I hereby scoept to act in this capacity and agree to comply with the provisions of
Chapter 48 081, Florida Statutes.
' ' CT CORPORATION SYSTEM
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