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Articles of Incorporation e
of ¢ A
Sundazy Gardens Condominium Association Tne. 2%
{2 Florida corporation nof for profit) S oo

In order to form a corporation nat for profit under the laws of the Stale of Florida, we, the
undersigned, do hereby associate ourselves into a corporation for the purposes herein specifted and
to that end we do by these Articles of Incorporation set forth:

ARTICTLE]

The name of the corporation shall be Sunday Gardens Condominium Association Inc.,
hercinafter referred to as the "Association”.

ARYTICIE X

The purpose and objeetives of the Associstion shall be o administer the opcration and
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manzgementof Sunday Gardens Condominium (the "Condominium"} in accordance with the Florida -

Condomininmm Act {the "Act®) upon land siuated in Lee County, Florida, in accordance with the
rights reserved by Developer as contained in the Declaration of Condominium of Sunday Gardens
Condaminiunt, racarded in the Pubjic Records of Les County, Florida and to perform the acts and
duties incident to the administration, operation znd management of such condeminiwm in accordance
with the terms, provisions, conditions and authorizations of these Articles of Incorporation, the
Bylaws of the Association to be adopted {the "Bylaws"} and in the formal Declaration of
Condominium {the "Declaration"} which will be recorded in the Public Records of Lee Caunty,
Florida, when the land and the improvements construcied thercof ate submitted to the condominium
form of ownership; and looperate, encumber, Jease, manage, convey, trade and otherwise deal with
the land, the mmprovements and such other property, whether real and/or personal, as may be ot
become part of the Condominiun (the "Condominium Property™) to the extent necessary or
convenient in the administration of the Condominium. The Association shall be conducted as 2 non-
profit arganization for the benefit of its members.
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ARTICIEIN
The powers of the Association shall include and be governed by The foliowing provisians:

A. All ofthe powers and privileges gramted to corporations not for profitunder the laws
pursuant to which this corporation is charterad.

B All ofthe powers reasonable and necessary to implement zod effectuate the purposcs
of the Aseociation, including, without Hmitation, the power, authority and tight to:

1. Make and cstablish reasonzble rules and regulations governing use of the
units, commeon slements smd Xmited conumon elemenis in and of the
Condominium as sech terms are defined In the Declaration.

2. Power to Mznage Condominium Property and to Contract, Sue, and Be
Sued.~-The association may contract, sue, or be sued with respect to the
exercise or nonexervise of its powers. For these purposes, the powers of the
association include, but are not limited to, the mainteniance, management, and
operation of the condeminizm property, The association may institute,
maintain, settle, or appeal actions or hearings in s name on behalf of all unit
awners concerning matters of commen interest to most or all pnit owners,

3. Azseszments; Management of Common Elements.--The association has the
pawer to make and collect assessments and to lease, maintain, repair, ind
replace the common elements.

4, Right of Access to Units.—The association has the irrevocable right of access
to ¢ach wnit during reasonable haurs, when necessary for the maintenance,
repair, or replacement of any common elements or of any portion of a unit to
be maintairied by the association pursuant to the declaration or as pecessary
10 prevent damage to the common slements or to a unit or upits.

5. Titlc to Property.--

2) The sssociation has the powerto acquire title to property or otherwise
hold, convey, leases, and mortgage association praperty for theuscand
benefit of it members. The pawer to acquire personal property shall
be exercised by the board of administration.

b} Subject to the provisions of s, 718.712(2)(m), the association, through
its board, has the limited power 15 convey a portion of the common
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elements to 2 condemning authonity for the purposes of providing
utility easements, Hght-of-way expansjon, ¢r ather public purposes,
whether negotizted or as a result of eminent domain proceedings.

6. Purchase of Leases.—The association has the power to purchase any land or
recreation lease upon the approval of the voting interest.

7. Purchase of Units.--The association has the power to purchase units in the
condoroinium and to acquire and hold, lease, morigage, and convey them., -
There shall be no limitation on the association's right to purchase s unitat e
foreclosure sale resulting from the association's foreclosure of its Yien for
unpzid assessments, of o take title by deed in liew of forsclosure.

8. Easegments.-- The boarxd of administration has the authority, without the
joinder of any unit owner, to grant, modify, or move any easement if the
easement constitutes part of or crosses the comumon ¢lements ar association
praoperty. This subsection doss not authorize the board of adminisiration 1o
modify, move, ot vacate any easement created in whole or in part for the use
or benefit of anyone other than the unit owners, or crossing the property of
anyone other than the unit awners, without the consent oz approval of those
other persons having the use or benefit of the casement, as required by Taw
or by the instrument creating the easement. Nothing in this subsection atfects
the minizmun requiremenis of Florids Statute 718.104(4)(n) or the powers
enimerated in subsection (3).

S, Insurance.—-

a) A umit-owner controlled asrociation shall use ite best efforts to obtain -
and maintin adequate inserance to protect the association, the
association property, the common elements, and the condominium
property required 10 be insured by the association, If the asseciation
is developer controlled, the assoclation shall exercise due diligence
to obtain and maintain such inswrance. Fajlure to obtain and maintain
adequate insurznce during any period of developer control shall
copstitute a breach of fiduciary responsibility by the developer-
appointed menbers of the board of directars of the agsociation, unless
s2id members can show that despite such failure, they have exercised
due diligence.

b} Every hazard insurance policy shall provide primary coverage for:

{1)  Allportions of the Condominium property located oniside the
unit;

91,587 d
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(2  The Condominium property located inside the units a8 sach
property was initially installed, or replacements thereqf, of
like kind and quality and in accordance with the original plans
and specifications or, if the original plaps and specifications
are not available, a8 they existed at the time the unil was
initially conveyed; and

{3y Al portions of the Condominium property for which the
declatation requires coverage. Anything o the contrary
notwithstanding the temms “Condominium property,”
“Bujlding,” “improvements,” “insurable improvements,”
“covnmon elements,” “asgociation property’” or amy other
term found inthe Declaration of Condominivm which defines
the scope of property or casually insurance that 2
condeminium assoviation must obtain shall excludesl] floors,
walls, and ceiling coverings, electrical fixmres, appliances, air
conditioncrs or heating equipment, water heaters, water
filters, built in cabinets and counter topg, and window
treatments, including curtains, drapes, blinds, hardware, and
sirnilar window treatment components, or replacaments of any
of the foregoing which are located within the boundzrnies of
2 unit and serve oniy one unit and sl 2ir conditiomer
compressors that service only an ndividual wait whether, or
not located within theunit boundary, the foregoing is intended
to establish the property or casualty insuring responsibility of
the association and those of the individual unit owners znd do
not serve to broaden or extend the perils of coverage afforded
by any insurasice contract provided to the individual wait.

{¢)  Everyhazard insurance policy issued or rencwed to an individual unit
owrer shall provide the coverage afforded, by such policy is excess
over the amount récoverable under any other policy covering the
same property, Each Insurance policy issued to an individual unit
owner providing such coverage shall be withomt the mghts of
subrogstion against the condominium association that aperates the
condominium in which such unit ewnets unit is located. Allreal or
personal property located within the boundaries of the unit owner’s
unit which ig cxcluded from the coverage ta be provided by the
association shall be insured by the individual nnit owner.

{d}  The association shail obtain and maintain adequate insurance or
fidelity bonding of all persons who control or disburse funds of the

3190 o
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association. The tnsurance policy or fidelity bond must cover the
maximum funds that will be in the custody of the association or iis
management agent at any one time. As used in this paragraph, the
term “persons whe control or disburse funds of the assaciztion”
inciudes, but is not limited to, those individuals authorized 1o sign
checks and the president, secrctary, and ireasurer of the association.
The association shali bear the cost of bonding.

14 Enforce the provisions of these Articles of Incorporation, the Declaration, the
Bylaws and all rules 2nd regulations governing usc of the Condominium
which may fom time to time be established,

11.  Exercise, undertake and accomp)ish al} of the right, duties and obljgations
which may be granted to or imposed upon the Association in the Declaration
and the Condominium Statulss.

12, Thebylaws shall include 2 provision granting the associarion a limited power
to convey a portion af the cormumon element to a condemning authority for the
purpose of providing utility easements, right~ofway expanston, or obher
public purposes, whether negotiated ot as a reselt of eminent domain
proceedings.

ARTICLETV.

The qualification of mcmbers, the manner of their admission to and tcrmination of
membership and voting by mermbers shall be as follows:

A.  The Developer shail be & member of the Association as long as the developer owns
units in the association. The record owners of 2fl units iz the Copdominiun shall be
members of the Association and ne other persons or entities shall be entitled to
membership, cxcept as provided in Paragraph E, Article IV, hereof.

B. Membership shafl be established by the acquisition of legal title to 7 umit in the
Condomininm or in 2dded units or by acquisition of a fee ownership interest therein,
by voluntary conveyance or operation of law and the membership of any petson oc
entity shall be automatically texminated when such person or entity is divested of all
title or his entire fee gwnership in such wniy; provided however that, nothing hersin
cantained shall be construed a8 terminating the membership of any person ot entity
owning fee title to or a fee ownership interest in two or more units at any thime while
such person or eniity shall retain fee title to or a fee ownership interest in any wnit,

C. The interest of a member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner, except as an zppurtenance to
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the unit owned by such member. The funds and assets of the Association shall be
held or used only for the benefit of the membership and for the purposes authorized
herein, in the Declaration and in the Bylaws.

D.  Onall matters upon which the membership shall be entitled to vote, there shall be
one vote, and only one vote, for each urit in the condominium, which vole may be
cxercised or cast by the owner of each unit a2 may be providesd in the Bylaws of the
Association. Should any person or entity own raore than one unit, such member shal
be entitled to exercise or cast one vote for each such unit iz the manner provided by
the Bylaws. , .

E. Until such time 23 the Jand and the improvements constructed thereon are submitted
10 the condominium form of ownership by recordation of the Declaration in the
Public Records of Lee County, Florida, the membership of the Association shall be
comprised of the subscribers to these Articles each of whom shall be entitied 1o cast
onc vote on all matters on which the membership shall be entitled 1o vote,

ARTICLEV,

The tetm of the Association shall be perpetual or if the condominium {s terminated, the term
shall end as soon after termination of the condominium as it affairs can be concluded.

ARTICLE VI

The pnncipal office of the Association shall be located in Florida. The affairs of the
Assocjatian shall be managed by the Board of Administration. The Board of Administration sha))
becomprised of three persons appainted by the Developer until such time as the Develaper transfers
contral to the Association pursuant to Florida Statute 718301, After such an event occurs, the Board
of Administration shall be comprised of five persons. The members of the Board of Administration -
shall be elected by the members of the Assaciation at the annual meeting of the membership as
provided by the Bylaws. The Board of Administration may employ 2 managing agent, agency and/or
other managerial and supervisory personnel or entity to administer or assist in the administration of
the operation and menagement of the condominium and the affairs of the Association and any and
=il such persons and/or entitics may be so erployed without regard to whether any such person or
entity i¢ a member of the Association or a member of the Baoard of Admimistration or officer of the
Association, as the case may be.

The Board of Administration shall have a President, a Seeretary and a Treasurer, and {f so
decided one or more assistants o such affices, The officers of the Association shall act subject to
the direction of the Board of Administration and chall be elected by a majority of the Board of
Administration. The President shalf be elected from the membership of the Board of Administration
but no other officer need be a member of the Board of Administration. The same person may hold -
two offices.

ST/88°d
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The Developer shall have the right to maintain control of the Association subject to the
provisiops of the Condominium Act and considering the fact that this Association is created {or the
purposes of operating and managing the condominium property.

ARTICLE VII

The name and address of the members of the first Board of Adminisiration, who subject io
the provisions of the laws of the State of Florida, fhese Anticles of Incorporation and the Bylaws,
shal} hold office until their successors are slscted pursuant to provisions and procedures sct forth in
the Bylaws, and tale possessjon, are as followe:

NAME ADDRESS

Domingo R. Moreira 7231 S.W. 63 Ava.
Miami, Flonda 33143

Rafael L Bru T231 S.W. 63 Ave.
Miami, Florida 33143

Rilviz Gonzalez T3 8.W. 63 Ave.
Miamid, Florida 33143

The subscribers to thege Articles of Incorporation are the persons herein named 1o act and
serve a5 members of the first Board of Administration of the Association. The names of the
subscribers and their addresses are set forth in Article VI hereof,

ARTICLE VI

The officers of the corporation wha shall hold office until their successors are elccted
pursuant to these Asticles of Incorporation and the Bylaws shall be the following:

PRESIDENT: Rafaei I Beu

SECRETARY: Dominge R. Moriera

TREASURER: Silia Gonzalez
ARTICLEIX

The original Bylaws of the Association shall be adopted by 2 majority of the subscribers to
these Articles of Incorporation at a meeting at which a majority of the subscriberg are present.

9168 "of
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ARTICIE X

Every memnber of the Board of Administration and every officer of the Association shall be
indernnified by the Association against all expenses and liabilities, including counse} fees,
reasonably incurred by or imposed upon him in connection with apy proceeding or any settlement
of any procesding to which he may be 2 party, or in which he may become involved by reason of his
being orbaving been 2 member of the Board of Administration or officer of the Association, whether
or not he is a Board of Administration or officer at the time such expenses are incurred, except ist
such cases wherein the member of the Board of Administration or officer is adjudged guilty of
willful misfeasance or mzlfeasance in the performance of his duties; pravided that, in the event of
any claims for reimbursement or indemnification hersunder based upon 2 seftlement by the member
or afficer sceking such reimbursement or mdemmification, the indemnification herein shall apply
only if the Board of Administration approves such settlement and reimbursement zs being for the
best interest of the Association. The foregaing right of indemnification shal) be in 2addition to and
not exclusive ofall other rights which such memnber or officer may be entitied, The Assaciation shall
carry errors and omission insurance In favor of officers and members of the Board of Adminisiration.

ARTICLE X1

Az amendment or amendments 1o these Asticles of Incerporation may be proposed by the
Board of Administration or the Association acting upon a vote of the majority of the members, or
by the members of the Association owning a majority of the units in the condomisinm a1 the time
declared or added, whether mesting as members or by instrument in writing signed by them. Upon
any amendment or amendments to these Articles of Incotporation being propased by the Beard or
member, such proposed amendment shall be transiuitted to the President of the Asseciation or the
acting Chief Executive Officer in the absence of the President, who shall thercupon call 2 special
meeting of the membership for 2 date not sooner than twenty days or Jater than sixty days from the
receipt by kit of the proposed amendment, and it shall be the duty of the Secretary to provide each |
membcr written notice for such meeting stating the time and place of the meeting and reciting the
proposed ameudments in reasonable detziled form which notice shall be mailed or presented
personally to each member not less than fourtesn days nor more than thirty days before the date set
for such meeting. If mailed, such uatice shail be desmed praperly giver when deposited in the
United States mail, addressed to the member at his post office address as it appears on the records
of the Association with posiage thereon prepeid. Any member mey, by written waiver of notice
signied by such member, waive such notice and such waiver when filed in the records of the
Association whether before, duwring or after the holding of the meeting, shall be deemed equivalent
ta the giving of such notice fo such member. At such meeting the amendment proposed must be
approved by an afhirmative vote of the member ewning not less than two-thirds of the units in the
condominium in arder for such amendmeant to become effective. Thercupon, such smendments of
Lhese articles of incorporation shall be ranscribad and certified in such form as may be necessary
to file the same in the office of the Secretary of the State of Florida. A certified copy of each such
amendment shall be recorded in the Public Records of Lee County, Plorida within thirly days

3T-a1-d
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ﬁ~o_m the date on which the same is filed in the office of the Secretary of State. No Amendment is

valid unless recorded with identification on the first page thereof of the book and page of the public
reeords where the declaration of each condominium operated by the Association is recorded.

ARTICLE XU

When unit owners other than the developer own 15 percent or more of the units in 2
condominium that will be operated ultimately by an association, the unit owners other thau the
developer shall be entitled to elect no less than onc-third of the members of the board of
administration of the association. Unit awners other than the developer are entitled to eleet not less
than a majority of the members of the board of administration of ay association: ‘

a) Three vears affer 50 percent of the units that wifl be operated
ultimately by the association have been conveyed to purchasers;

b} Three months after 90 percent of the units that will be operated
witimately by the association have been conveyed to purchasers;

¢} When all the units that will be operated ultimiately by the assoctation
have been completed, somie of them have been conveyed o
putchagers, and none of the others are being offered for sale by the
developer in the ordinary course of business;

d) When sotne of the units have been conveyed to purchasers and none
of the others are being constructed or offercd for sale by the developer
in the ordinary course of business; or

£} Seven years afler recordation of the declaration of condeminium; or,
in the case of an association which may ultimately operale more than
one condominium, 7 vears after recordation of the declaration forthe -
first condominium it operates;, or, in the cass of an association
operating a phase condaminium created purspant to 5. 718.403, 7
years after recordation of the declaration creating the initial phase,
whichever oceurs first. The developer is entitled to elect az least one
member of the board of adminisration of an association as Jong as
the develaper holds for sale in the ordinary course of business at feast
$ percent, in condominiums with fewer than 500 umits, and 2 percent,
in condominiums with more than 500 umits, of the unils in a
condominium operated by the association. Following the time the
developer relinquishes control of the association, the developer may
exerciss the right to vote any developer-owned upits in (he same
manner as any other unit owner except for purposce of reacquinng
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eontrol of the association or selecting the maiority membays of the
bozrd of administration.

Within 75 days after the unit owners other than the developer are entitied to elect a member
or members of the board of administration of an association, the association shall call, and give not
less than 60 days' notice of an election for the members of the board of administration. The election
shall proceed as provided in 5. 718.112{2)(d). The netice may be given by any unit cwner if the
association fails to do so, Upon election of the first unit owner other than the developer to the baard
of administration, the developer shall forward to the division ths namme and mailing address of the
unit owner board member. -

1. If 2 developer holds units for sale in the ordinary cougse of business, none of
the following actions may be taken without approval in writing by the
developer:

a) Assessment of the developer as 2 unit owner for capital
improvements.

b) Axy action by the associstion that would be detrimental to the gales
of units by the developer. However, an increase in assessments for
¢onumon expenses without discrimination against the developer shali
not be deermed o be detrimental fo the sales of units,

2 At the time that unit owners, other than the developer, elect 2 majority of the
members of the board of administration of an association, the develapershall
relinquish control af the association, and the unit owners shall accept contrel.
Simultaneausly, or not more than S0 days thercafter, the developer shall
defiver to the association, a1 the developet’s expense, all property of the unit
owners and of the association which is held or controlled by the developer,
including, but not limited to, the following ilems, if applicable, as to each
condeminium operated by the association:

a) The original or a photocopy of the recorded declaration of
condominium and ail amendments thereto. If a pholocopy is
provided, it shall be certified by affidavit of the developer or an
officer or agent of the developer as being 2 compiete copy of the
actual recorded declaration.

b) A certified copy of the articles of incorporation of the association o,
if the association was ¢reated prior to the effective date of this act and
it is not incorporated, copies of the documnents creating the
asgpciation. .

£) A copy of the bylaws.

1D
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d) The minutes books, including all minutes, and bther books and records
af the association, if any.

&) Any house rules and regulations which have been promulgated.

£) Resignations of officers and metnbers af the board of administration
who are required 1o resign because the developer is required fo
relinquish contro] of the association.

g) The financial records, including financial statements of the
association, and source documents from the incorperation of the
zssociation thtough the date of turmover. The records shall be audited
for the period from the incorporation of the association or from the
peniod covered by the last andit, if an audit has been performed for
each fiscal year since incorporation, by an independent certified
public accountant. All financial statements shall be prepared in
accordance with generally accepted accounting principles and shail
be audited in accardance with generally accepted auditing standards,
ag prescTibed by the Florida Board of Acecuntancy, pursuant
chaptey 473. The accountant performing the atdit shall examine to the
extent necessary supporting documents and records, including the
cash distursements and related paid invoices to determine if
expenditures were for association purposes and the billings, cash
receipts, and related records to determine that the developer was
charged and paid the proper amount of assessments.

h) Association funds or contro] thereof,

i) All tangihle personal propetty that is property of the assaciation,
which is represented by the developer to be part of the cormmon
elernents or which is ostensibly part of the comimon elements, and an
ipventory of that progerty.

b))} A copy of the plans and gpecifications utilized in the construciion er
remodeling of improvements and the supplying of equipment to the
condominium and in the construction and installation of ail
mechanical components serving the improvements and the site with
2z certificale in affidavit form of the developer orthe developer's agent
or an architect or engineer authorized to practice in this state that such
plans and specifications represent, to the best ofhis ar her knowledge
aod belief, the actual plans and specifications utilized in the
construction and improvement of the condominium property and for
the construction and ipmstallation of the mechanical components

11
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serving the improvements. If the condominium property has been
declared a condomuniam morc than 3 years after the completion of
copstruction ar remodeling of the improvements. the requirements of
this paragraph do not apply.

k) A Bigt of the names and addresses, of which the developer had
knowledge atany time int the development of the condominivm, of all
vontractors, subcontractors, and suppliers utilized in the construction
or remodeling of the improvements and in.the Jandscaping of the
condominiwm or association property.

1) Insurance policies. -

mj  Copies of any centificates of occupancey which may have been issusd
for the condominium property.

1) Any other permits applicable to the condominium property which
have been issued by goveinmental bodies and are in force or were
isgued within ] year prior to the date the unit owners other than the
developer take control of the assaciation.

<} Allwritten warranties of the contractor, subcontractars, suppliers, and
manufacturers, if any, that are still effective.

) A roster of unit owners and their addresses and telephone numbers,
if kmown, as shown on the develaper’s records.

a} Leases of the common ¢lements and other leases to which the
association is a party,

£) Employment contracis or service contracts in which the association
is one of the confracting parties or setvice contrzets in which the
asgociation or the unit owners have an obligation or responsibility,
directly or indirectiy, to pay some or all of the fee or charge of the
person or persons performing the service.

8 All other contracts to which the association is a party.
ARTICLE X1IJ
The principa) place of business and mailing address is: 7231 8.)W. 63% Ave, Suite 200
Miami, Florida 33142
12
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ARTICTE XTIV

The registered agent and her address is: Maria Fernandez Valle, Esq,
3750 NW. 87" Avenue
Suite 100
Doral, Florida 33178

IN WITNESS WHEREOQF, the Subscribers have hercunto sai their hands and seals this the

day of 2005.
STATE OF FLORIDA
COUNTY OF MIsMI-DADE
The foregoing instrument was acknowledged before m# by Rafae] 1. Bru, Domingo R.
Moreira 20d Silvia Gonzalez, an this .{5 day of fl"-'—-d-pz , 2008, who isfare pergonally
known to me or who has/have produced driver's bcensgas idéntification and who did/did not take
an oath. f - HZ{(/(
Netary Public /
My Commission Txpires:
13
91-51°d
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CERTFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILEFOR THE SERVICE OF

PROCESS WITHINFLORID &, NAMING AGAIN UPON WHOMPROCESS MAY BESERVED
IN COMPLIANCE WITH SECTION 48,091 FLORIDA STATUTES. THE FOLLOWING IS
SUBMITTED: o

FIRST: That Sunday Gardens Condominium Association Ine, a Floridanot for profit
Corporarion, desining to organize of qualify undey the Laws of the State of Florida with its principal
place of business at the 7231 S'W. 63™ Ave, Suite 200, Miami, Florida 33143, has named, Maria

Fernandez Valle at3750 N.W. 87 Avenue, Suite 100, Doral, Florida 33178, as its resident Agent
to accept service of process within the State of Florida,

SECOND:  ThatSunday Gardens Condominium Association Ing aFlondayot for profit
Caorporation, hereby names as 7231 §.W. 63" Ave, Suite 200
place of husiness.

iatmn, Flovida 33143, its principal
Signature: < "
Dare: /; 5\57% Cr

Having becn named to aceept service of process for the above stated corporation at the place
designated in this cortificate, [hereby agree to act in this capacity 2pd I fuuther agree to cotply with

the provision of all statutes relative to the propér a3 plﬂf my duties.
Signature: ¢ ‘ il

Date: 3]{:)/09
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