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SUBJECT: SANTA COLOMA GARDENS CONDOMINIUM ASSCCIATICN ING.
RBF: W06000018595

We received your electronically transmitted dosument. However, the
document has not bheen Filed. Please make the following correctiong and
refax the complete document, includiang the electronic filing cover sheet.

The dogument wﬁmwm%
eTedtr . —2lexce de net—attermpt—torefax until the

quality-MEE baen improved.

Bection 617.0202(d), Florida Statutes, reguires the manner in which
directors are elected or appointed be contained in the articles of
incorporation or a statement that the method of election of directorxs ls
a3 stated in the bylaws.

If you have any further guesations concerning your document, please call
(850} 245-6925.

Cynthia Blaleck FAX Aud. §: HO6000105140
Document Specialist Letter Number: S04R00027034
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Aticles of Incorporation R
. of R o
Santa Coloma Gardens Condominium Association Inc. I A
{a Florida corporation not for profit) Lo o

T
In order to fotm a corporation not for profit under the laws of the State of Floridd, we, the
mndersigned, do bereby associate curselves into a corporation for the purposes herein specified and
to that end we do by these Axticles of Incorporation set forth:

ARTICLE ]

Thename of the corporation shall be Santa Coloma Gardens Condominiurg Association Inc.,
hezeinafter referred to as the "Association”,

TICLED

The purpose and objectives of the Association shall be to administer the operation and
management of Santa Coloma Gardens Condominium (the "Condominium") in accordance with the
Florida Condominium Act (the " Act”) upog land situated in Lee County, Florida, in accordance with
the nights reserved by Developer as contatuzd in the Declargtion of Condominium of Santa Coloma
Gardens Condominiun, recorded in the Public Records of Lee County, Florida and to petform the
acts and duties incident to the administration, operation and management of such condormininm in
accordance with the terms, provisions, conditions and anthorizations of these Asticles of
Incorporation, the Bylaws of the Association to be adopted (the "Bylaws") and in the formal
Declaration of Condominium (the "Declaration”) which wil be recorded in the Public Records of
Lee County, Florida, when the laud and the improvements constructed thersof are submitted to the
condominium form of ownership; and to operats, encamber, lesse, mapage, convey, tade and
otherwise deal with the land, the improvements and such other property, whether real and/or
personal, a5 may be or become part of the Condominium (the "Condonzimium Propesty”) to the extent
necessary or convenient in the administration of the Condominium. The Association shall be
conducted as a non-profit orgenization for the berefit of its members.

LIOLOCOI051H0

91-£0"d S1di3 APiTT SPBZ-TE-ddd



ARTICLE II
The powers of the Association shall include and be governed by the following provisions:

A, All of the powers and privileges granted to corporations not for profit under the laws
pursuant to which this corporation is chartered.

B. Al} of the powers reasonable and necessary to implement and effectuate the putposes
of the Association, including, without limitation, the power, authority and right to:

1. Make and establish reasonable rules and regulations goveming use of the
units, commmoen elements and limited common elements in and of the
Condominium s such terms are defined in the Declaration.

2. Power to Manage Condominiut, Propetty and to Contract, Sue, znd Be
Sued.~-The aseociation may contract, sue, or be sued with respect to the
eXercise of nonexercise of its powers, For these puzposes, the powers of the
association include, but are not limited to, the maintenance, management, and
operation of the condominium property. The mssociation may institute,
Traiutain, settle, or appeal actions of hearings in its name on behalf of all unit
owners concerning matters of coramon interest to most or all unit owners.

3. Asgsessments; Management of Common Blements.—The association has the
power to make and collect assessments and to Itasc, maintain, repair, and
replace the common elements.

4. Right of Access to Units.—The association has the Imevocabie vight of access
to each unil duning reasonablc hours, when necessary for the maintenance,
repair, or replacement of any common elements or of any portion of a unit to
be maintained by the association pursuant to the declaration or as necessary
te prevent damage 1o the common elements or t0 a unit or units.

5- Ti‘ﬂc fo PI'OpBﬂY.*‘

a} The association has the power to acquire titie to property or otherwise
hold, convey, lease, and mortgage association property for the usc and
bencfit of its members. The power to acquite personal property shall
be exercised by the board of administration.

b) Subject to the provisions of s. 718.112(2){m), the association, through
its board, has the Hmited power to convey a portion of the common
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tlements to a condemning authonty for the purposes of providing
utility sasements, right-of-way expansion, or other public purposes,
whether negotiated or as a result of eminent domain proceedings.

6. Purchase of Lenges.—The association hag the power to purchase any land or
recreation lease upon the approval of the voting interest.

7. Purchase of Units.--The association has the power to purchase units i the
condominium and to acquire and hold, lease, mottgage, and convey them.
There shall be no limitation on the association's right to parchase a unit at a
foreclosnre sale resulting from the association’s foreclosure of its lien for
nnpaid assessments, or to take title by deed in hieu of foreclosnre,

8. Easements.— The board of administration has the amthornty, without the
joinder of any unit ewner, to grant, modify, or move any casement if the
easernent constitutes part of or crosses the common elements or association
property. This subsection does niot authorize the board of administration to
modify, move, ot vacate any sasement created in whels or i part for the use
or benefit of anyope other than the unit ownexs, or crossing the property of
auyone other than the unit owners, without the conseni or approval of those
other persons having the use or bencfit of the easernent, as required by law
orby the instrument ereating the easement. Nothing in this subsection affects
the minimnm requirements of Florida Statate 718.104(4)(n) or the powers
enumerated in subsection (3).

G, Insurance.—

a) A unit-owner controlled association shal] use its best efforts to obtain
and maintain adequate insurance to protect the association, the
association property, the common elements, and the condominjum
property required to be insured by the association. If the association
is developer controlled, the association shal} exercise due diligence
to obtain and maintain such insurance, Failure to obtain and maintain
adequate insurance during apy period of developer control shall
constitute 2 breach of fiduciary responsibility by the developer-
appointed members of the board of directors of the association, unless
said members can show that despite such failure, they have exercised
due diligence,

B Every hazard insurance policy shall provide primary coverage for:

(1)  Allportions of the Condominitm property located outside the
ity
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2y  The Condominium property loczted mside the units a5 such
property was initislly installed, or replacements thereof, of
like kind and quality and in accordance with the original plans
and specifications or, if the original plans and specifications
are not available, as they existed at the time the unit was
initially conveyed; and -

(3) All portions of the Condominium property for which the
declaration requires coverage, Anything to the contrary
motwithstanding the terms “Condomimium  property,”
"Building,” “improvements,” “insurable nprovements,”
“common elements,” “association property” or any other
term found in the Declaration of Condominium which defines
the scope of propoty or casualty insurance that a
condominium association must obtaig shall exclude ad} floors,
walls, and ceiling coverings, electsical fixtures, appliances, air
conditioners or heating equipment, water heaters, water
filters, built in cabinets and counter tops, and window
treatments, including curtains, drapes, blinds, hardware, and
sitnilar window treatment components, or replaceraents of any
of the foregoing which are located within the boundaries of
a upit and scrve omly one unit and ail air conditioner
compressors that service only an individusl unit whether, or
not located within the unit boundary, the foregoing is nterded
to establish the property or casualty insuring responsibility of
the rssociation and thoee of the individusl unit owners and do
not serve 1o broaden or extend the perils of coverage afforded
by any insurance contract provided to the individual unit.

()] Every bazard insuranse policy issued or renewed (o an individual unit
owner shall provide the coverage afforded, by such policy is excess
over the amount recoverzble under any other policy covering the
smne property. Bech Insurance policy issued to an individual unit
owper providing such covemage shall be without the nights of
subrogation apainst the condominium association that operates the
condominiun in whichk such unit owners unit is Jocated. All rea] or
personal property located within the boundaries of the unit owner’s
onit which is excluded from the coverage to be provided by the
association shall be insured by the individual woit owner.

(d)  The associntion shall obtain and maintzin adequate msurance or
fidelity bonding of all persons who coprol or disburse funds of the
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asgociation. The insurance policy or fidelity bond must cover the
maximun funds that will be in the custody of the association or its
management agent at any one time, As used in this paragraph, the
term “persons who control or dishurse finds of the association”
includes, but is nat Hmited to, those individuals authorized to sign
thecks and the president, secretary, and treasurer of the association.
The association shall bear the cost of bonding,

10 Enforce the provisions of these Articles of Incorporation, the Declaration, the
Bylaws and all rules and xegulations goveming use of the Condominium
which may from tisne to time be established.

11.  Exercige, undertake and accomplish all of the right, duties and obligations
which may be granted to or imposed upon the Assaciatmn in the Declaration
and the Condominiwm Statutes. .

12.  Thebylaws shall inctude a provision granting the association a limijted power
to convey a portion of the common element to a cordemning authority for the
purpose of providing utility essements, right-of-way expapsion, or sther
public purposes, whether negotiated or as a result of ewminent domain
proceedings.

ARTICLE [V

The qualification of members, the manner of their admission to and termination of

membership and voting by menibers shall be as follows:

9148 d

A, TheDeveloper shall be a member of the Association as long as the developer owns
umits in the assotiation. The record owners of 21l units in the Condominium shall be
mcmmbers of the Association and no other persons or entities shall be sntitled to
membership, except as provided in Paragraph E, Article IV, hereof.

B. Membership shall be established by the acquisition of legal title to a wwit in the
Condominium. ot in added units or by acquisition of 2 fee ownership interest therein,
by voluntary conveyance or operation of law and the membership of any pesson or
entity shall be automati¢ally terminated when such pergon or entity is divested of all
title or his entire fee ownership in such wnit; provided however that, nothing hetein
contained shall be construed as terminating the membership of any person or entity
owning fee title to or a fee ownership interest in two or more units at any tims while
such person or entity shall retain fee title to or a fee ownership interest jin any unit.

C.  The interest of a member in the funds and assets of the Association cannot be
asgigned, hypothecated or transferred in ary manner, éxcept as an appurtenance to
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the unit owned by such member. The funds and assets of the Association shall be
teld or used only for the benefit of the membership aud for the purposes avthorized
herein, in the Declaration and in the Bylaws.

D. On all matters upon which the membership shall be entitled to vote, there shall be
une vote, and only one vote, for cach umit in the condominiurn, which voic may be
exercised or cast by the owner of cach unit as may be provided in the Bylaws of the
Association. Should any person or entity own more than onc unit, such mernber shall
bs entitled to exercise oy cast one vote for each such unit in the manner provided by -
the Bylaws,

E. Until such time: as the land and the improvements constructed thereon are submitted
to the condominium form of ownership by recordation of the Declaration in the
Public Records of Lee County, Florida, the membership of the Association shall be
comprised of the subscribers to these Articles sach of whom shiall be entitled to cast
ohe vote on ali matters on which the membership shall be entitled to vote.

ARTICILEV

The term of the Association shall be perpetual or if the condomiviurn is terminated, the term '
shall end as seon after termination of the condominium as its affairs can be concluded.

ARTICLE VI

The principal office of the Association shall be Jocated in Florida. The affairs of the
Association shall be managed by the Board of Administration. The Board of Administration shall
be comprised of three persons appointed by the Developer until such tizne as the Developer wansfers
control to the Association pursuant 10 Florida Stajute 718,301, After such am event occurs, the Board
of Administration shall be comprised of five persons. The members of the Board of Administration
shall be elected by the members of the Associatiop at the annual meeting of the membership as
provided by the Bylaws. The method of ¢lection of directors is stated in the Bylaws. The Board of
Administration may employ a managing zgent, agency and/or other managerial and supervisory
personnel or entity to admigister or assist in the administration of the operation and roanagement of
thecondominium and the sffairs of the Association and any and all such persons andfor entitics may
be so employed without regard to whether any such person or entity is 2 member of the Association
ot a2 member of the Board of Administration or officer of the Association, ap the c2asc may be,

The Board of Administration shall have a President, a Secretary and 2 Treasurer, and if so
decided one or more assistants to such offices. The officers of the Association shall act subject to
the digection of the Board of Administration and shall be elected by a majority of the Board of
Admipistration, The President shall be elected from the membership of the Board of Administration
but no other officer noed be 2 member of the Board of Administration. The satme person way hold

two offices.
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The Developer shall have the right to maintain control of the Association subject to the
provisions of the Condominium Act and considering the fact that this Association is created for the
purposes of operating and managing the condominium property.

ARTICLE VII

The name and address of the members of the first Board of Adrainigtration, who subject to
the provisions of the laws of the State of Flarida, these Articles of Incorporation and the Bylaws,
shall hold office anti] their mccessors are slected pursuant to provisions and procedures set forth in
the Bylaws, and take pogsession, are as follows:

NAME ADDRESS
Domingo R. Moreira 7221 S.W. 63 Ave.
Miami, Florida 33143
Rafael I Bru 7231 5.W. 63 Ave.
Miami, Florida 33143
Silvia Gonzalez 7231 8.W. 63 Ave.
Miami, Florida 33143

The subscribers to these Articles of Incorporation are the persons herein named to act and
serve as memnbers of the first Board of Administration of the Association. The pames of the
subscribers and their addresses are set forth in Article VI hereof,

ARTICLE VI

The officers of the corporation who shall hold office until their successors are elected
pursuant to these Articles of Incorporation and the Bylaws shall be the following

PRESIDENT: Rafacl 1. B

SECRETARY: Domingo R. Moriera

TREASUURER: Siivia Gonzalez
ARTICLE

The original Bylaws of the Association shall be adopted by a majority of the subseribers to
these Articles of Incorporation a1 a meeting at which 2 majority of the subscribers ave present.
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ICLE X

Every metmber of the Board of Administration and every officer of the Association shall be
indemnified by the Association against all expenses and Liabilities, including counsel fees,
reasonably incurred by or imposed upon hirn in connection with any procceding or any settlement
of ay procesding to which he may be a party, or in which he may become ipvolved by reason of his
beiag or having been 2 member of the Board of Admimistration or officer of the Association, whether
or not he is 2 Board of Administration or officer at the time such expenses are incurred, except in
such cases wherein the member of the Board of Administration or officer is adjudged guilty of
willful misfeasance ot malfeasance in the performance of his duties; provided that, in thic cvent of
any claims for reimbursement or indemnification hereunder based upon a settlement by the mewsber
or officer secking such reimbursement or indemmification, the indemuification berein shall apply
only if the Boaxd of Administration approves such seitiement and reimbursement as being for the
best interest of the Association. The foregoing right of indempification shall be in addition to and
not exclusive of ail other rights which such member or officer may be entitled. The Association shall
carry exroxs and omissicn insurance in favor of officers and memibers of the Board of Administration.

ARTICLE XF

An amendment or amendraents to these Articles of Incorporation may be proposed by the
Board of Admivistration or the Association acting upon a vote of the majority of the members, or
by the members of the Associatios owniug a majority of the units in the condominium at the time
declared or added, whether meeting as menibers or by instrument in writing signed by them. Upon
any amendment or amendments to these Articles of Incorporation being proposed by the Board or
member, such proposed amendment shall be transmitted 1o the President of the Association or the
acting Chief Executive Officer in the absence of the President, who shall thereupon call a special
meeting of the membership for a date not saoner than twenty days or later than sixty days from the
receipt by bim of the proposed amendment, and it shall be the duty of the Secretary to provide each
member written notice for such meeting stating the time and place of the mesting and reciting the
proposed amendments in reasonable detailed form which notiee shall be mailed or presented
personally to each mamber not less than fourtoen days nor more than thirty days before the date set
for such meeting. If raailed, such notico shall be deemed properly given when deposited in the
United Stetes mail, addressed to the member at his post office address as it appears on the records
of the Assoriation with postape thercon prepaid. Any member mey, by written waiver of notice
signed by such member, waive such notice and such waiver when filed in the records of the
Assotiation whether befare, during or afier the holding of the meeting, shall b2 deened equivalent
to the giving of such notice to such member. At such meeting the amendment proposed must be
approved by an affipnative vote of the member owning not less than two-thirds of the units in the
condominiueg ix order for such amendment to become effective. Thereupon, such amendments of
these articles of incorporation shall be transcribed and certified in such formm as may be necessary
to file the same in the office of the Secretary of the State of Florida. A certified copy of cach such
amendmsent shall be rocorded in the Public Records of Lee County, Florida within thirty days
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from the date on which the same is filed in the office of the Secretary of State. No Amendment is
valid unless recorded with identification on the first page thercof of the book and page of the public
records where the declaration of each condominium operated by the Association is recorded.

ARTICLE X1

Whren unit owners other than the developer own 15 percent or more of the units in a
condominien that will be operated ultimately by an association, the unit owners other than the
developer shall be entitled to elect no less than ome-third of the members of the board of
administration of the asgociation. Unit owners other than the developer are entitled to elect not less
than a rajority of the members of the board of administration of an association;

2) Three years after 50 percent of the units that will be operated
nitimately by the essociation have been conveyed to punchasers;

b) Three months after 90 percent of the units that will be operated
witinately by the association have been conveyed to purchasers;

) When all the units that will be operared ultimately by the association
have been coropleted, some of them have besn conveyed to
purchasers, and none of the others are being offered for sale by the
developer in the ordinary course of business;

d)  When some of the units have been conveyed to purchssers and none
ofthe others axe being constructed or offered for sale by the developer
i the ordinary course of business; or

e) Seven years after recordation of the declaration of condominium, or,
in the case of an associstion which may ultiraately operate more than
one condominium, 7 years after recordation of the declaration for the
first condominium it operates; or, in the case of an association
operating a phase condominium created pursuamt to 5. 718.403, 7
years after recordation of the declaration creating the imtial phase,
whichever oecurs first. The developer is entitled to elect at least one
member of the board of administration of an association as long as
the developer holds for sale in the ordinary couxse of business at least
5 percent, in condominiums with fewer than SO0 units, and 2 percent,
in sondominiums with more than 500 units, of the units in 2
copdominivm opecated by the association. Pollowing the time the
dgveloper relinguishes control of the association, the developer may
exercise the might to vote any developer-owned units in the same
manner as any other unjt owner except for purposes of reacquiring
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control of the assoctation or seleeting the majority members of the
board of administration.

Within 75 days after the unit owners other than the developer are entitled to elect 2 member
or members of the board of administration of an assotiation, the association shall call, and give not
Iess than 60 days' notice of an election for the members of the board of adtvinistration. The election,
shall procesd as provided io s, 718.112(2)(d). The notice may be given by any vmit ownet if the
association fails to do so. Upon election of the first unit owner other than the developer to the board
of admirgsixation, the developer shall forward to the division the namec and mailing address of thc
unit owner board member.

1. 1f a developer holds units for sale in the ordivary course of business, none of
the following actions may be taken without approval in writing by the

developer:
a) Assessment of the develeper 835 a mmit owner for capital
Improvements,

b) Apy action by the association that would be detrimental to the sales
of untts by the developer. However, an increase in assessments for
comumor expenses without disorimination against the deveioper dhall
not be deemed to be detrimental to the sales of units.

2. At the time that wgit owners, other than the developer, elect a majority of the
members of the board of administration of an association, the developer shall
relinguish control of the agsoeiation, and the unit owners shall accept control.
Sirnultanecusly, or not more than 90 days thereafter, the developer shall
deliver to the association, at the developer's expense, 41l property of the unit
owrers and of ihe association which is held or controlled by the developer,
including, but not limited to, the following items, if applicable, as to each
condomunium opersted by the association:

a) The original or a photocopy of the recorded declaration of
condominium and all amesdmente thereto. If a photocopy is
provided, it shall be certified by affidavit of the developer or an
officer or agent of the developer as being & complete copy of the
actual recorded declamtion

b} A certified copy of the asticles of incorporation of the association or,
{fthe association was created prior to the effective date of this act and
it is not imcorporated, copies of the documents creating the
association.

) A copy of the bylaws.

10
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d) The minute books, including all minutes, and othar books and records
of the association, if any.

e) Any house rules and regnlations which have been promouigated,

) Resignations of officers and mermbers of the board of administration
who are required to resign because the developer is required to
relinquish control of the association.

2 The financial records, including financial staternents of the
agsociation, and sowrce documents from the incorporation of the
association throvgh the date of turniover. The reconds shall be andited
for the period from the incorporation of the association or from the
period covercd by the last audit, if an andit has been petformed for
each fiscal year since jncorporation, by an independent cenified
public accountant. All financial statemcnts shall be prepared in
accordance with generally accepted accounting principles and shall
be audited in accordance with generally accepted auditing standards,
a5 prescribed by the Florida Board of Accountancy, porsuant to
chapter 473. The acconntant performing the andit shall examine to the
extent necessary supporting documents and records, including the
cash disburscments apd related paid invoices to determine if
oxpenditures were for association purposes and the billings, cash
receipts, and related records to deterrnine that the developer was
charged and paid the proper ampunt of assessments.

h) Association funds or control theveof.

) All tangible personal property that is property of the association,
which is represented by the developer to be part of the common
eloments or which is ostensibly part of the common ¢lements, and ant
mventory of that property. )

i A copy of the plans and specifications ntilized in the construetion or
remodeling of improvements and the supplying of cquipment to the
condominitgn and in the copstruction and installation of alj
mechanical compenents serving the improvernents and the site with
acertificate in affidavit form of the developer orthe developer's agent
or an architect ot engineer authorized to practice in this state that such
planis and specifications represent, to the best of his or her kmowledge
and belief, the actual plans and specifications utilized in the
construction and iprovement of the condominium property and for
the construction and installation of the mechanical components

il
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sexving the improvements. If the condominium property has been
declared a condominium more thao 3 years after the completion of
congtruction or remodeling of the improvements, the requirements of
this paragraph do not apply. i

ky A list of the names and addresses, of which the developer had
knowledge at any time in the development of the condominium, ofall
contractors, subcontractors, and:suppliers utilized in the construction
or remodeling of the improvements and in the landscaping of the
condominium or association property.

1 Insurance policies.

my  Copies of any certificates of uoc:upancy which may have beep Issued
for the condominium property.

) Any nther permits applicable to the condoriniwn property which
have been issued by governmental bodies and are in force or were
issued within 1 year prior to the date the unit owners other than the
developer take contro] of the asSociation.

] All written warranties of the contractor, subcontractors, supplicrs, and
manufacturers, if any, that are sHl effective,

P} 4, roster of unit owners and their addresses and telephone numbers,
if known, as shown on the developer's records.

q} Leases of the common elements and other leases to which the
associatipn is a party.

)] Employment contracts or setvice contracts in which the associstion
is ope of the contracting parties or service contracts in which the
association or the unit owners bave an obligation or responsibility,
directly or indirectly, to pay some or all of the fee or charge of the
pexsen or persons performing the service.

) All other contracts to which the association is 2 party.

ARTICLE X1
The principal place of business and mailing addyess is: 7231 5.W. 638 Ave, Suite 200
Miaeni, Florida 33143
12
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ARTICLE XTIV

The registered agent and her address is: Maria Fernandez Valle, Esqg.
3750 N.W. 87™ Avenue
Suite 100
Duoral, Flotida 33178

IN WITNESS WHEREOF, the Subscribers have hereunto set their hagds and seals this the
day of » 2003,

1lvia Gonzaler -

i

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged befdre me by Rafael L Bru, Domingo R.

Moreira and Silvia Gonzalez, on this day of s, 20085, who is/are personally
known 20 me or who has/have produced djver's license as identification and who did/did not take

2787 'd

Notary Public ~
My CQIPWPEE Expites:

. F
i,

:5» e’ L] :
S e FE
" - K.%\ 'g“
P P e
R b
£RE O RS
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CERTIFICATE DESIGNATING PLACE OF RURINESS OR DOMICILE FOR THE SERVICEOF
PROCESS WITHIN FLORIDA, NAMING AGAIN UPON WHOM PROCESS MAY BESERVED
IN COMPLIANCE WITH SECTION 48.001 FLORIDA STATUTES. THE FOLLOWING IS
SUBMITTED:

FIRST: That Santa Coloma Gardens Condominium Association Inc, aFlorida not for
prefit Corporation, desiring to organize of qualify under the Laws of the State of Florida with its
principal place of business at the 7231 5. W, 63™ Ave, Svite 200, Miami, Flotida 32143, has named,
Maria Fernandez Valle at 3750 N.W. 87* Avenuc, Suite 100, Doral, Florida 33178, as its resident
Agent to accept service of process within the State of Florida.

SECOND:  That Santa Coloma Gardens Condomiium Association Inc, a Florida not
for profit Corporation, hereby names as 7231 S.W. 63™ Ave, $ffite 200, Miami, Florida 33143 jts
principal place of business.

Signature: £ )
Date: M <t S
7

Havixig been named to accept service of process for the above stated corporation at the place
designated in this certificate, 1 hereby apree to act in this capacity and I further agree to cpmply with
the provision of all statutes relative to € periomance of my duties.

(- ,'2,0“’(95/

Signature:

Date:
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