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ARTICLES OF INCORPQRATION SECHETARY W
OF nLLAfJ;SsEEGr SIA‘E
KATE'S CROSSING HOMEOWNERS' ASSOCIATION, INC. FLoa
In compliance with the tequirements of Chapter 617, Florida Statutes, the
"Florida Not For Profit Corporation Act” {"Aci™), the undersigned subscriber fo these

Arficles, hereby adopts the following Articles Of incorporation for the purpose of

forming o corporation not for profit under the laws of the state of Florida and doss
hereby certify:

ARTICLE |
NAME

The nome of the corporcfion is KATE'S CROSSING HOMEOWNERS'
ASSQCIATION, INC., hereinafter called the “Corperation.” or *Association”, whose

corporate mailing address is 7340 North US Highway 27, Suite 214, Ocaiy, Floridd
34482. The Association is not o condominium ossocialion under Chapter 718,
Florida Statutes.  All books and records of the Associofion shall be kept af its
principai office or ot such ofher piace as may be permitted by the Acth

ARTICLE I
DURATION

The existence of the Association shall commence with the filing of these
Articles with the Secretary of State, Tallchassee, Fiorida. The Association shall exist
perpetually uniess sooner dissolved os provided by law.

in the event of tarmination, dissolution, or final liquidation of the Assoclation,
the responsibility far the operafion and maintence of the surface water or
stormwater mancgement system of Kate's Crossing Sulbdivision must be fransferred
to and accepled by an entity which would comply with Secticn 40C-42.027,F.A.C,,

and be approved by the $t, Johns River Water Management District prior to such
termination, dissolution, or liguidation, '

ARTICLE il
DEFINITIONS

The terms used in these Articles shall have the same definitions and meanings
os those set forth in that certain Declaration of Covenanfs. Resfrictions and:
Easerments for KATE'S CROSSING HOMEOWNERS' ASSOCIATION, INC. (the
“Declaration”}, to be recorded among the Public Records of Marion County,

Florida, as the same may be amended from time fo tirme, unless the conjext
otherwise requires.
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ARTICLE I¥
E TE EXISTEN

The corporaie existence of the Association shall commence at the time these

Articles of incorporation are filed with the Deapariment of State of the State of
Florida,

ARTICLE V
P WE TH N

The Association does not contemplate pecuniary ¢ain or profit to the
Mermbers thereof, and the specific purpose for which it is formed is to provide for
the operafien, maintenance, preservation and crehiteciural conirol as set forth in
the Declgration, of the Lots and Common Arecs within that ceriain property
reforred to as KATE'S CROSSING, all as described in the Declaratfion {the
“Properiy”), and any additional real and/or personal properly as may hersinafter
be brought under the provisions of the Declaration, and for this purpose to:

A Exercise all of the powers and privileges and perform ¢l of the duties
and obligations of the Associction, as set forth In the Declargtion, including, but not
imited o, making and establishing rules and regulations (the "Rules and
Regulations”), as are necessary or desirabie to govern the use of the Property; and

B, Fix, establish, lavy, collect and enforce payment by any lawful means,
alt charges or assessments pursuant fo the terms of the Declaration, the Articles and
Bylaws; pay all expenses in connection therewith and all office and other expenses
incident to the conduct of the business of the Association, including adequate
assessments against the Members of the Association and the Lots for the costs of
maintenance and operction of the surface water or stormwater management
system, all ficenses, taxas or governmental charges levied or imposed against the
oropetty of the Associafion; and

C. Acquire {by gift, purchase or otherwise}, own, hold, improve, build
upon, opergte, repalr, maintain, convey, sell, lease, fransfer, dedicate for public
use or ofherwise dispose of real or parsonal property, bulldings, improvemenis,
fixtures, in connection with the affalrs of the Association; and

D,  Bomow money and with the assent of two-thirds [2/3) of Members,
mortgage, pledge, deed In trust, or hypothecate any or all of the real or personal
property owned by the Associafion, as security for money borrowed or debls

ihcurred by the Asscciation, and fo execute promissory notes and other loan
documents related to any such borowing: and
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E. Dedicate, sell or fransfer all or any part of the Common Areas fo any
public agency, authority or ufility for such purposes and subject fo such conditions
as may be ¢greed to by the Board of Directors; and

F. Parficipate In mergers and consolidations with other non-profit
corporation organized for the same purposes or annex additional real property to -
the Project pursuant fo the ferms and provisions of the Declaration; and

G. Have and exercise any and all powers, rights and privileges which o
corporation organized under the Non-Profit Corporation Law of the State of Florida
by law may now or hereafter have or exercise, or which may be necaessary of
incidental to the powers so conferred; and

H. Grant easements on, under of through the Common Areas or ahy
porfion thereof subject to the terms and provisions of the Declaration, and to grant
waivers or variances for encroachmaents info set-back linas or requirements and
other matters, for good cause shown, In the discretlon of the Board: and

L Promuigate or enforce rules, regulations, bylaws, covenants, restiictions

or agreements to effectuate the purposes for which the Associafion is organized;
and

J. Coniractforthe management of the Association and delegate insuch
contract all or any part of the powers and duties of the Assoclation, and contract
for services o be provided to Owners such as, but not limited to, utliities sarvices,
and

K. Purchase insurance upon the Project orany part thereof and insurance
for protection of the Associdtfion, iis officers, direciors, amployees and Owners
sublect 1o the terms and provisions of the Declaration; and

L. Employ personnel to pearform the services required for the proper
operation of the Association.

M. The Association shali operate, maintain and manoge the surface water
management system in a manner consistent with the §t. Johns River Water
Managermsant distict permit no. 42-083-100112-1 requirements ond applicable
district rules, and shall assist in the enfercemant of the Decldration of Covenants,
Restrictions, and Easements for Kate's Crossing Subdivision which relate io the
surface water or stormwater management system,

The foregoing clauses shall be construed both as purposes and powers, and
the enumeration of specific purposes and powers shall not be construed to limit or
restrictin any way the purposes and powers of the Association that may ke granied
by the Act or such other applicable lows, and any amendments thereto.

HO4000097899 3
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ARTICLE Vi
A TIN
A, Membershio
1. The Association shall not issue any shares of stock of any kind or

nature. Every person or entity, including the Declarant, whois or becomas arecord
Ownaer of o fee or undivided fee interast In any Lot shall be o Member of the
Association. The foregoing is not infended fo include persons or entfities who hold
an inferest in land merely as security for the performance of an obligation unless
and untlt such holder of g securily inferest acguires title pursuant fo foreclosure or
judicial proceeding or deed-inisu of foreclosure, Membership shall be
appurtenant to and may not be separated from ownership of any Lot which is
subject to assessment by the Associalion under the Declargtion. Membaéarship shol
he subject {6 {he Declaralion, and shall be restricted fo the calegories provided
for therein gnd no other Members shall be gdmitted. Each Owner of a Lot within
the Property shall become a Member of the Association upon title to the Lot being
conveyed by deed to such Owner and upon the recording of said deed among
the Public Records of Marion County, Florida, or upon g fransfer of title by operation
of law. Transfer of membership shall be established by the recording among the
Public Records of Marion County, Florida, of a warranly deed or other insirumeni
establishing o record fiile to a Lot, the Owner of Owners designated by such
Instrument os grantees fhereby becoming o Member Or Members of the

Association, and the membership of the prior Owner or Owners shall thereupon be
tarminated.

2. The inferest of any Member in any parf of the funds or gssefs of
the Association cannot bé conveved, assigned, mortgaged, hypothecated or
fransferred in any manner by o Mermber excepi as an appurtenance o the said
Lot owned by such Member.

B. Yoling., All voles shall be cast by the designafed Members in
accordance with Article Kl of the Declaration and Arficle i of the Bylaws, as ihe
same may be amended from time to time.

ARTICLE VH
R RED OF DR A

The stroet address of the reglstered office is 21 North Magnolia Ave,, Ocala,
Florida, 34475, and the name of the (nitial Registered Agent of such oddress is
Chester J. Trow.

HO4000097599 3
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ARTICLE VHI
DIRECTQRS

A, Nurmbers and Qudlificatigns, The affairs of this Association shall be
mangged by & board of not less than three (3} directors (the "Board"}, who heed
notbe Members of the Associafion. The names and addresses of the persons who
are o act in the capacity of Directors until their successors are elected and have
taken office, shall be appointed by ithe Declarant bafore the first Arnual Meetfing
of the Maembers of the Association,

B. Duties and Powers, Al of the duties and powers of the Association
existing under the Declaration, these Articles, and the Bylaws shall be exercised by
the Board, its agents, contractors, or employees, subject only to approval by
Members when such dpprovdl is specificolly required.

C. Heciion Removgl, Directors of the Association shall be elected af the
Annual Meeting of the Members in the manner determined by and subject o the
gudlifications set forth in the Bylows. Directors may be removed and vacancies of
the Board shall be filled in the manner provided for in the Bylaws.

D. Temn of Initigl Diraciqrs, The Declarant shall appoint the members of
the first Board and thelr replacements, for so long as Declarant is entiiled to
exercise il voling rights as sef forth in the Declaration, unless such control is sooner
relinguished by the Declarant, in ifs sole discrefion, who shall hold office for the
poriods described in the Bylaws,

ARTICLE IX
Fi T

A, The afdirs of the Associalion are to be rmanaged by the following
officers: Presiden{; ong or more Vice Presidents; a Secretary; a Treosurer; and any
assistants to such officers os the Board may deem appropriate from time to fime,

B, Officers shall he elected for one yvear terms at each annual meeting
ot the Board and shall hold office at the pleasure of the Board. Any officermay be
removed gt any meeting by the affirmofive vote of a mgjorty of the members of
the Board, either with or without cause, and any vacancy ih any office may be
filled by the Board at any meeting thereof or by unanimous wiritten consent of the
Board in the obsence of a meeting.

ARTICLE X
D 3 OF POQRAT

The hame of the Incorparaters of this Corporation are Christopher Luetgen,
whose sireet address Is 7340 North US Highway 27, Suite 218, Ccala, Florida 34482,

HO4000097599 3
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Brandon Bass whose gddress is 2119 S.W. 1 Avenue, Qcdla, Florida 34474, and
Edward Genc, whose address is 2119 $.W. ¥ Avenue, Ocala, Florda 34474,

ARTICLE XI
ENDMENTS T FING R

Amendments fo these Articies shall be propesed in the following manner:

A.  Proposal. Nolice of the subject matter for the proposed amendment
shall be included in the notfice of any meseting at which the propesed amendment
is to be considered.

B. Adoption. The resclution for the adoption of o proposed amendment
may be proposed by either ¢ majority of the Board or by not less than two-thirds
(2/3) of the Members of the Associalion, The approvals must be by notless than o
majority of the voies of gll the Members of the Asseciation, in person or by proxy,
represented at o meeting at which g quorum thereof has been giained,

C. Limitgfion. No gmendment shall make any changes in the
quaiifications for Membership, norin the voling rights or property rights of Members,
nor any changes in Article V or Article XV of these Arlicles, entifled “Purpose and
Powers of the Associafion” and “Indemnification”, respectively, without the
approval inwriting of all Members. No amendment shall ba made thatlsin conflict
with the Declaration, nor shail any amendment make changes that which would
in any way affect the rights, ptivileges, powaets, or options herein provided in favor

of orreserved to the Declarant uniess the Declarant shalijoin in the executicn of the
amendment,

D. Declarant Amendment. Noiwlthstanding anything to the confrary
contcined herein, the Declarant may unilaterally amend these Articles, without the
consent of any Members or Direciors of the Association or mortgagees, in the same
manner and for such term as the Declarant can amend the Declaration.

E. Recording. A copy of each amendment shall be filed with the
Secretary of State pursuant to the provisions of applicable Florida law, and a copy
certifled by the Secretary of $tate shall be recorded in the Public Records of Marion
County, Floric,

ARTICLE X1l
BYLAWS

The first Bylaws of the Associatfion shall be adopted by the Board and may be

dltered, amended or rescinded In the manner provided in the Bylaws ¢nd the
Declarafion,

HO&0000975%9 3
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ARTICLE X1l
ASSESSMENTS

The Board shalll have the power of levy and assessment upon the fee simple
interests in Lofs and other reql property which are included within the Property, All
unpaid assessments thus levied oy the Board shall be and remdin a llen upon and
agoinst sald Lots and property, until paid, provided such liens shall net be effective
against any person, firm, corporation o other enfity contracting, purchasing,
extending credit upon or otherwise dealing with the Lot, commeon areas, or other
property, unless and until notice of such lien istecorded among the Public Recerds
of Marion County, Florida. The cost of recording, interest, and of enforcement,
including recsongble afforneys’ feas, shall be in additlon to the owed lien, in
addition, said fien shall be subordinated o the lien of an Institutionol First
Morigagee, s defined in the Declaration, provided that the lien of such
Insfitutional Eirst Mortgogee is recorded among the Public Records of Marion
County, Florida, prior to the recording of a Claim of Lien by the Association.

ARTICLE XIV
INDEMNIFICATION

A.  Indemnity, The Association shall indemnify any person who was or is
a pariy or is threatened to be made o parly fo any fhreatened. pending or
contemplated action, sult, or proceeding, whether civil, criminal, administrative or
investigative, by reason of the fact that he is or was a director, employee, officer,
oragent of the Association, against expenses (inciudingreasonable aftomeys’ fees
at alljudiciallevels), judgments, fines, and amounts paid insefiement, actually and
regsonably incured by him in connection with such action, suit, or proceeding
vniass: ta) a court of competenturisdiction determines, after all available appeals
have been exhausted or notf pursued by the proposed indemnitee, that he did not
actin good faith, norin a manner he reasonably believed to be in or not opposed
1o, the best interest of the Associafion, and, with respect to any criiminal action or
proceeding, that he had reasonable cause to belleve this conduct was unlawiul,
and {B) such court further specifically determines that indemnification shouid be
denled. The termination of any action, sult, or proceeding by judgment, order,
settlament, conviction or upen plea of nolo contendere or its equivalent shall noft,
of fiself, create a presumption that the person did not act in good faith andina
manner which he reasonably believed to bein or not opposed fo the best interast
of the Associafion, ond, with respect 1o any criminal action or proceeding, have
reasonable cquse to believe that his conduct was unlawful,

B, Expenses. To the extent that a directer, officer, employee, or agent of
the Associatlon has been successful on the merits or otherwise in defense of any
action, suit, or proceading referred to In Paragraph A of this Arlicle XIV, or in
defense of any claim, issue, or matter therein, he shall be indemnifled against

HO&0000975%% 3
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expenses {including attorneys’ fees and appeliate attorneys’ fees) actually and
reasonably Iheurred by him in connection therewith, Any costs or expenses
incurred by the Association in implementing any of the provisions of this Arficle Xiv
shall be fully assessable against Owners as Common Expenses of the Associgtion.

C. Advances. Expenses incumsd in defending & civil or criminal action,
suit, or proceeding shall be paid by the Associgfion in advance of the final
disposition of such action, sull, or proceeding upon receipt of an underfaking by
or on behait of the affected director, officer, employees, or agent to repay such
amount unlass it shall ullimgfely be determined thaf he is not entitled to be
indemnified by the Associction as authorized In this Arficle XIV,

D Miscelianeous, The indemnification provided by this Article shall not
be deemed exclusive of any other rights to which those seeking indemnification
may be entifled under any bylaw, agreement, vole of Members or otherwise, and
shall continue as fo & person who has ceased fo be a director, officer, employes,

or agent and shall inure fo the benefit of the heirs and personal reprasentatives of
such persen.

E, insurance. The Associalion shall have the power to purchase and
maintain insurance on behalf of any person who is or was a directer, officer,
empioyee, or agent of the Association, or is or was serving, df the request of the
Association, as a diractor, officer, employee, or agent of another corporation.
parinership. joint venture, frust, or other enterprise, against any liability asserted
against him or her and incurred by him in any such capacity. or arising out of his
status as such, whether or not the Association would have the power fo indemnify
him against such liability under the provisions of this Arficle,

F. Amendment. Anything to the contrary heraln notwithstanding, the
provisions of this Article X1V may not be amended without the prior written consent
of all persons whose interest would he adversely offected by such amendment.

ARTICLE XV
EL ITY ND YER

A.  Nocontact agreement orundertoking of any sort betwesn oramong
the Association or the Declarant’s directors, employees, agents, or officers shall be
invalidated or affected by recson thot any of them holds the same or similar
positions with any another homecwners association within the Project or
Community, ar that they are financiclly Interested in the fransaction orthat they are
emploved by the Declarant or any aifiliate.

B. By acguisition of ¢ Lot or any interest therein, within the Property, each
and every individual or entity, of whatsoever kind or nature, thereby wailves any

HO4600009759% 3
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clalm for damages or other relief grounded in tort, contract or equity arising out of
the negotiafion, executlion, perdformance and enforcement of confrocts,
agreements or underiakings described above, that may accrue af the fime of
purchase of thelr Lot or thereafter against the Association, its directors, officers,
Meambers, agents and empiloyees, or the Declarant.

ARTICLE XVI
DISSQOLUTION

The Asscclation may be dissolved by o unanimous vofe of Members af any
regular or special meefing: provided, however, that the proposed aciion is
specifically set forth in the notice of any such meeting, and that so long as the
Declarant owns at least one (1) Lot In the Project, the Declarant's written consent
to the dissolution of the Association must first be obiained.

The undersighed Incarporator hos executed these Articies of Incorpoeration,
for the purpose of forming this Corporation under the laws of the State of Floridg,
this Z day of Aptll, 2006.

Brandon Bass

M_M

EDWALD €O
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SECRETARY OF STATE
TALLAMASSEE, FLORIDA

CERTIFICATE OF DESIGNATION
OF
REGISTERED AGENT AND REGISTERED OFFICE

Pursuant to the provisions of Section 617.0501, Florida Statutes, as amended,
the Corporation named below, organized under the laws of the Siate of Florida,
submits the following staterment in designaling the registered office/registerad
agent, in the State of Florida, as follows:

1. The name of the Corporation ist KATE'S CROSSING HOMEOWNERS'
ASSQCTIATION, INC..

2. The nome of the Registered Agent ond Registered Office of the
Corporation for the service of process within the State of Florida are
Chester J, Trow, whose sireet address is 21 North Magnolio Ave.,
Ocala, Florida 34475,

HAVING BEEN NAMED AS REGISTERED AGENT AND TO ACCEPT SERVICE OF
PROCESS FOR THE ABOVE STATED CORFPORATION AT THE PLACE DESIGNATED INTHIS
CERTIFICATE, THE UNDERSIGNED HEREBY ACCEPTS THE APPOINTMENT AS REGISTERED
AGENT AND AGREES TQ ACT IN SUCH CAPACITY. THE UNDERSIGNED FURTHER
AGREES TO COMPLY WIiTH THE PROVISIONS OF ALL STATUTES RELATING TO THE
PROPER AND COMPLETE PERFORMANCE OF THE DUTIES OF THE UNDERSIGNED
RELATING TO THE DESIGNATION HEREIN, AND THE UNDERSIGNED IS FAMILIAR WITH
AND ACCEPTS THE OBLIGATIONS OF TS POSITION AS REGISTERED AGENT.

REGISTERED AGENT:

Chestey.f  Trefly
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