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AVALON AT LEMIGH WOODS HOVMEOWNERS” ASSOCIATION, !u%
-.-——_..‘ —
In compliance With the requirements of Florida Statutes, the uodersigied? all of
whom are residents of the State of Florida apd this day volumtarily assoclared themselves
together for the purpose of forming a corporation, not for profit, and do kereby certify
ARTICLE I

The wame of the corporation s AVALON AT LEHIGH WOODS
HOMEOWNERS® ASSQCIATION, INC. (hereafter called the “Assooiation’),

ARTICLE [

The principal office of the Assoclation is located at 735 Fentress Road, Daytona
Beach, Florida 32114,

AR 111

F&l. CORP, a Wisconsin corporation, whose eddress is Suite 1300, One
Independent Drive, Jucksonville, FL 32202-5017, is hereby appointed the inftial registered agent
of the Aesaciation.

ARTICLE TV
D ONS
Unless otherwise provided herein to the comttary, all terms and words utilized

herein shall be as defined in that certain Declacation of Conditions, Covenants, Easements and

Restrictions for Avalon at Lehigh Woeds recorded or to be recorded in the Public Records of
Flagler County, Flotida (the *Declaration™).

ARTICLE V .
PURPOSE AND POWERS OF THE ASSOCIATION

This Assotiation does not contemplate pecuniary gain ot profit to the Members
thereof, and the specific purposes for which it is formed are o provide for moaintenance,
proservation and architectural comtrel of the arga within that certain tract of land more
pazticularly described in the Declaration and to promoic the health, safery and welfare of the

residents within the Property and any additions thersto as thay hereafter be bronght within the
jutisdiction of this Association and for this purpose to;
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(a)  Exercise all of the powers and privilepes and to perform all of the
dutics apd obligatons of the Association as set forth in the Declaration as the same may be
amended from time 1o time as therein provided, said Declaration being incarporated herein as if
set forth at Tength;

b} Fix, levy, collect and cnforce payment by any lawful means, all
charges Or assessmenis pursumant to the terms of the Declaradon; to pay all expenses in
cormection therewith and sl office and other expenses incident to the conduct of the business of
the Associztion, including all licenses, taxes or governmental charges levied or imposed against
the proporty of the Association;

{c} Acquire (by gifi, purchase or otherwise), own hold improve, build
1upon, operate, maintain, convey, sell, lease, wansfer, dedicate for public use or otherwiss dispose
of reaf or personal praperty in connection with the affairs of the Asseciation;

({d  Borow mopcy, and with the assent of two-thirds (2/3) voiz of
Members (with no distinetion between classes), mortgage, pledge, deed in trust, or hyporhecate
arry ot all of its real or personal property as security for money borrowed or debis incurred:

(¢)  Perticipate in mergers and consolidations with other monprofit
corporations organized for the same purposes; and

{f)  Have and exercise any and all pawers, rights and privileges which
a corporetion organized under the popprofit corporation law of the State of Florida by law may
now or hereafter have or exércise.

ARTICLE VI
MEMEERSHIP

Every Ovwmer of a Lot which is suhject to asscasment by the Association,
including contract sellers, and any other person or entity obligated by the Governing Documents
1o pay an assessment or amenity fes shall be a Member of the Association. The foregoing Is vot
intended to imchade persons or cotities who hold an interest merely as security for the
performance of an obligation, Membership shell be appurtepant to snd may not be separated
from ownership of any Lot which is subject to assessment by the Association.

ARTICLE ¥1I
ETING OF MEMBERS; QUORUM REQUIRE :
The presence at 2ny meetng of Members enxitled to cast or of proxies entitled 10

cast thirty percent (30%) of the votes shall constitute a quormm for any action except as
otherwisc provided in these Articles of Tncorporation, the Declayation or the Bylaws.

ARTICL
YOTING RIGHTS
2
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The Association shall have two (2) classes of voting memmbership:

Class A. Class A Membership shall be all the Owners of Lots with the exception
of the Declarent, and any other person or entity obligated under the Governing Documents to pay
assessments or amenity fees. Clags A Members shall be entitled to onc (1} vote for sach Lot 1n
-which they hold the interests required for membership. When more than one person holds such |
interest or interests In any Lot, all such persoas shall be Merabers, b the vote for such Lot shall f
be exercised only by that one person who is Entitled To Vote. In no event shall more than onc i
vote be cast with respeet to any such Lot.

Class B. The Class B Member shall be the Declarant. The Class B Member ghall
be eptitled w fifteen (15) votes for each Lot owned by the Clsss B Member. All voting tights of
Class B Memborship shall be freely tmmsferable, subjoct to this Declaration, to third partics. The
Class B membership shall cease apd terminate upon the earlicr o gecur of the following: (i) ten
(10) years from the date of the recording of the Declaration; (3i) ar such time when the votes ,
ocutsianding in the Class A Memberskip equal seventy-five percent (75%) of the total votes i
outstanding in the Class B Mewmbership; (ii7) three months after 90% of the Lots have been
conveyed to Owners; or (iv) sooner at the slection of the Declarant (but only if KB HOME
ORLANDO, LLC consents In writing 1o the trapsfer during any period of time during which EB
HOME ORLANDO, L1LG, is the holder of al} or any portion of the Declarant’s voung rights,
which consent shall not be vireasonably withheld), Upom the happening of any of these events,
Declarant shall call a special meeting of the Association to advise of the termination of Class “B”
membership, From and afier the happening of these events, whichever occurs sarlier, the Class
B members shall be deemed Class A members eatitled to one (1) vote for each Lot in which they
bold the interest required for membership.

LE X
D ORS
The affairs of this Association shall ba managed by & Board of thres (3) directors
{"Dirgctors™), who need not be Members of the Association. The number of Directars may be !

chimged by amendment of the Bylaws of the Association. The pames and addresses of the
persons who are 1o 80t in the capacjty of Dizectors until the seleation of their successors are:

NAME DIRECTORS
Robert Steighoff 735 Fentress Blvd :
Dayiopa Beach, Florida 32114 !
Trace Hass 735 Fontress Blvd
Daytong Beach, Flozida 32114
Caz]l Hammond 735 Fentress Blvd
Dayiona Beach, Florida 32114
2
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Atthe Srst anmual mecting, the Members shall elect one Director for a tepm of one
year, one Director for a term of two years, and one Director for a term of three years; and at each
annual meeting thereaficr the Members shall elect one Director for a term of three years.

ARTICLE X
DISS ()]

The Association may be disscived with the assent given in writing and signed by
not less thay pwo-thirds (2/3) of the Members (with no distisction between classes). Upon
dissolution of the Association, other than incident tv 2 merger or consolidation, the assers of the
Association shall be dedicated to an appropriate public agency to be used for purpesed similar to
those for which this Associstion was created. In the event that such dedicetion is refused
acceprance, such assats shall be granted, conveyed and assigned to any vwonprofit corporation,
association, trust or other organization o be devoted to such similar purposes. Wotwithstanding
the forcgoing, the responsibility for the operation and maiptenamce of the surface water of
storprwater management systems shall be transferred to an entity which would comply with the
applicable provision of the Florida Administrative Code and be approved by the St. Johns River
Water Managoment Lyistrict prior to such dissolution,

ARTICLE X3
DURATION
The Association shall exist perpenzally.
ARTICLE X1I
INCORPORATOR
The name and address of the incorporator 1s as follows:
Trace Hass, Dircctor, Forward Planning, KB Home-Gold Coast LLC

735 Fenrress Road

Daytona 2each, Florlda 32114
ARYICLE XTIf
AMENDMENTS

Amendment of these Articles shall require the agsent of seventy-five percent
(75%) of all Members. Amendment of these Articles may be proposed by the Board of Direciors
and shall be voted on at a Special Meeting of the membership duly called for that purpose, or at
an. annug! mesting of the mepsbership; provided, however, the foregoing requirsment as to 2
meeting of the membership shall not be construed to prevent the Members from waiving notice
of 2 meeting; provided further, if Members (und/or persons Lolding valid proxies} with not less
than seventy-five percent (75%) of the votes of the cntire membership sign e written consent
manifesting their intent that an Amendment to these Articles be adopted, then such Amendment
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shall thereby be adopied as though proposed by the Board of Directors and voted on at & xeseting
of the mermbetship as hersinabove provided.

ARTICLE XXV
BYLAWS

The Bylaws of this Association shall be adopted by the Board of Directors and
may be altered, amendcd, or rescinded by a majority vote of 2 quorum of all Members voting in
person or by proxy, except that the Federal Housing Administration or the Veterans
Administration shall have the eight to velo amendments while there js a Class B membership,

ARTICLE XV
FHA/VA APPROVAL

As long as there is 2 Class B membership, the following actions will require the
prior approval of the Federal Housing Administration or the Veterans Administration:
annexation, of additional properties, mergers and consolidations, mortgaging of Coromon Area,
dedication of Common Ares, dissohrion and amendment of these Articles.

INDEMNIFICATION

Subject to and consistent with the requiremente and procedures for such
indemnification upder the applicable provisions of the Floride Statutes, the Association shall
defend, indemnify and hold harmless eny person who was or is a party or is threatened to be
made a party 1o any threatened, pending or convemplated action, suit or proceeding, whether
civil, crimninal, administrative of ovestigative, by rezson of the fact that ke is or was a Director,
employes, officer, committee member or agent of the Association, from and agaiost any and all
liabilities, expenses (including aftorneys’ and paralegals’ fees and for zll stages prior to and in
connectior: with any such action, sult or proceeding, including all appellate praceedings),
judgments, fSines and amounts paid in settlerent as long as actually and reasonably incurred by
him in copnection with such action, sult or proceeding, including atry appeal thereof, if he acted
in good faith and in a manner he reasonably believed to be in, or not opposed 10, the best interest
of the Associmiion and, with respect to any crimninal action or proceeding, had no reasonable
cause to beliove this conduct was unlawfiz], except that ne indemmification shall be made in
respect of auy claim. issue or matter a8 to which such person shall have been adjudged to be
Hable for gross nogligence or misfeasance of malfeasance io the petformance of his duty to the
Agsociation, unless and only 10 the extent that the court in which such actjon or suit was brought
shall determine upon application that despits the adjudication of liability, but in view of all of the
circumstances of the case, such perscn is fairly and reasonably eptitled to indemtity for such
cxpenses which such court shall decm proper. The termination of any action, suit or procesdings
by judgment, order, setiloment, conviction of upon & plea of nolo contendere or fis equivelent
shall not, of itself, croate a presumption that the person did not act in good faith and it a manner
which he reasonably bolieved to be in or not opposed to the best interest of the Association, and

HO6000077398 *:
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witlh respect to any criminal action or progeeding, had remsonable camse fo believe thar his

conduct was unlawfol.
IN WITNESS WHEREOF, for the pmpose of forming this corporation under
the laws of the Stare of Florida, the undersigned, constituting the incorporator of this
has execgled these Articies of TIncorporation this day of

Agspeiation
L 2006,

VA
t

TRACE HASS

STATE OF FLORIDA 3

) 88.
COUNTY OF __Volusem )
s Qﬁﬁay of

The fovegoing instrument was acknowledged beforc me this
Naarady , 200, by TRACE HASS £3%ho is personally known 1o me or [ | has produced
es identification apd did not take an oath.
(NOTARY SEAL)
T
(Notary Name Printed)
ﬁ\\u!m:-glm iy, NOT. ARY PUBLIC
SR ANNE g, . '
& ﬂ%-%ﬁ Commission No. _ 5o 2 R84 Y !
Y Ly
E e -
2R hmeg  FHE
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q‘:g”"m'ﬁ%ﬁ“‘\ﬁﬁ
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ACCEPTANCE OF APPOINTMENT
Y INT REG RE INT

THE UNDERSIGNED, having been named in Asticle ITT of the foregoing
Articles of Incorporation as initial Registercd Agent at the office designated thercin, hereby
accepts such appoinunent and agrees to act in such capacity. The undersigned hereby states that
it is familiar with, and hereby accepts, the obligations set forth in Section 607.0505, Florida
Statutes, and the undersigned will firther comply with any other provisions of law made
zpplicable to it as Registered Agent of the corporation.

DATED, this ¢ __ day of March, 2006,
REGISTERED AGENT:
F & L CORP.

a Wisconsin oFation
By: m

John A. Sanders,
As Agent and Awthorized Signator
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