10600000303

Florida Department of State

Division of Corporations
Public Access System

Electronic Filing Cover Sheet

Note: Please print this page and use it as 2 cover sheet. Type the fax audit
number (shown below) on the top and bottom of all pages of the document.

T 2
(((HOS000070789 3))) s R
ZE 3
ot
Note: DO NOT hit the REFRESH/RELOAD burton on your browser from this 235 p=y =
page. Doing so will generate another cover sheet, gf,?,:"i rr:‘
v . 5L =
. :n% =
gt SL AN
To: :DE; -
Division of Corporations s fal] z;
Fax Number : {850)205-0381 &
From;
Account Name 1 PENRINGTON, MOORE, WILKINSON, BELL & DUNBAR, 7.A.
ARoccount Number @ I20020000114
Phone t {850)222-3533
Tax Number

v (B50)222-2126

T T T T

FLORIDA PROFIT/NON PROFIT CORPORATION

Briar Oaks Homeowners' Association, Inc.

Ferﬁﬁcate of Status 1
Certified Copy 11
p.wHTE MAR 17 2006 Page Count 08 |
Estimated Charge $87.50

p—————

L i

Electronic Filing Menu

Corporaté Filing Menu ' Help

httpa:fefile.sunbiz.org/scripts/efilcovr.exe

3/16/2006



-

. MAR-16-2006 14:39 P.00z

HOB000Q70789 3

ARTICLES OF INCORPORATION
OF

BRIAR OAKS HOMEQWNERS’ ASSOCIATION, INC.
(A FLORIDA CORPORATION NOT FOR PROFIT)

HOB000070789 3



MAR-16-2006 14:40 P.003
HO&000070789 3
TABLE QF CONTENTS
Page
1. MNama of COrpoOratioNn. ..o reeasenes aann bR RS g S 1 e e mrerenrn s |
2. Principal Ofice... e reeensaee e 1
3. Reglstered Office - Registered Agent... eenmeetramyusares e e e resarsabaras 1
4. Definitions....... i
s Purpose of the Assoclation .............. I
6. BOL FOE PROTE ..vvrinemssssrversmssesssasesessimssns s onssustsssssnasess e crarmsera s rememsrs s sensas oot b e abt 485 -eeemesm e meeememeenn rommaees 1
7. Powers of the Association.............. ene Wl
8. VOLNG RIGNLS oot irreresmese e i e s sibss s ssstivane s etese st semssrrssssnrmseamissasesnes oy
8. Board of DINOCIONS 1iunwi i inisiitesie s smserersarsesrasassssssnmsatssrssnss v sstscemeens 3
10. DisSoIUtON ..o e 3
11. Duration ..o, R 3
12, Amendments.......... S -3
12,1 General Restrictions on AMendments .........cieea. 3
122  Amendmsents Prior 10 the TUmover Date.. ... ccnscetiaerismta e ssem e cecassssras sossrssssesasnes 3
123 Amendments From and After the Tumover Dat ...cc.veeceeiecernens 4
13 Limitations. ........ 4
13.1  DOClaration IS PHIAMOUNE, .. ..o evesermeresserin e st siastsse srommes se ersessssmsss sesnsessmmserassessvsressmetmsmes 4
13.2  RIghts Of DBV ...cocveee e 4
198 BylawS....revesrrsarerrerereinim -
14, Incorporator - 4
15. OfIDBTS . eeeree e rrervarrerre s e s s asenrensase s penssans prasbba b b ba b e emmnms 4
16. Indemnification of OHICers And Dir@CtOrS.....c. i cceceereresrerseseseresssissssmsassssssssmsess 5
17. Transactions in Which Directors or Officers are Interested ....... s
BRIAR QAKS
HOB000070782 3 Anicles




MAR-16-2008 14:40 P.004

FILED

06 MAR 16 AM 9: 4,3

_ QECRFU\RY OF STATE
ARTICLES OF INCORPORATION AL AHASSEE, FLORIDA
OF
BRIAR OAKS HOMEQWNERS' ASSOCIATION, INC.
(A FLORIDA CORPORATION NOT FOR PROFIT)

HOBO00070789 3

In compliance with the requiramems of the laws of the State of Florida, and for the
purpese of forming a corparation not for profit, the undersigned does hereby acknowledga:

Name of Cowporation. The name of the corporation s BRIAR OAKS HOMEOWNERS'
ASSOCIATION INC. {the “Asgociation”),
2. Principal Office, The principal office of the Agsociation is 00 North Wastshore Boutevard, Suite
400, Tampa, Florida 33609.
3. wmm& The street address of the Ragistered Office of the

Assotlation i3 2707 MNorth Rocky Point Drive, Sulte 900, Tampa, Florda 33807. The name of the
Registerad Agant of the Assogiation is:

CHRISTIAN F. O'BYAN

4. Definitions. A declaration entitled Declaration for Briar Oaks (the “Declaration”) will be recorded
in the Public Records of Pasco County, Florida, and shall govern all of the operations of a community 1o
be known as BRIAR QAKS. All initlally capitalized terms niot defined herein shall have the moanings set
forth in the Daclaration.

5. Purpose of th iation. The Association is formed 1o (a} provide for ownarship, operation,
maintenance and preservalion of the Common Areas, and improvements theraon; (b) perform the duties
delegated to it fn the Declaration, Bylaws and these Articlss; and (¢} administer the interests of the
Assopgiation and the Owners.

&. Not for Profit. The Association is & not for prof‘ it Florida corporation and doeas not contemplate
pecuniary gain 1o, or profit for, ts members.

7. Powers ¢f the Assosiation. The Association shall, subject to the limitations and reservations set
forth in the Declaration, have alt the powers, privileges and duties reasonably necessary io discharge s
cbligations, including, but not limited to, the following:

74 To perform all the duties and obllgatiens of e Association set forth In the
Daclaration and Bylaws, as hereln provided.

T2 To enforce, by legal action or otherwise, the provisions of the Declaration and Bylaws
and of all rules, reguiations, covenanis, restrictions and agreaments govesrning or binding the
Asgociation and BRIAR OAKS.

73 To fix, levy, collect and enforce payment, by any lawful means, of all Assessments
pursuant 1o the terms of the Declaration, these Articles and Bylaws,

74 To pay all Operating Costs, nciuding, but not limited to, all licengses, taxes or
governmental charges levied or Imposed against the property of the Association.

7.5 Ta acquire (by gift, purchase or otherwise), annex, own, hold, Improve, bulld upon,
oparata, maintain, convey, grant rights and easernants, sell, dedicate, lease, transfer or otharwise
dispose of real or pereonal property (including the Comman Araas) in connection with the funclions
of the Association except as limited by the Declaration.

BRIAR OAXS
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78 To borrow monsdy, and upon the approval of {i) a majority of the Board of Directors;
and {il} adxy-six and two-thirds percent (68 2/3%) of the votes present, In person or by proxy, at a duly
noticed meeting of the members In which there is & guorum, morigags, pisdge, deed in frust, or
hypothecate any ot all of lis real or personal property as secutity for maney borrowed or dabts incurred,
including without limitation, the right to collateralize any such indebtedness with the Association's
assessment collection rights.

7T To dedicate, grant, license, lease, concesslon, create easements upon, sell or
transfer all or any part of BRIAR QAKS to any public agency, entity, authorlty, utlity or other person
or entity for such purpeses and subjact to such conditions as it determines and as provided in the
Declaration,

7.8 To participate in mergers and consolidations with other non-profit corporations
prganized for the same purposes.

Ta To adopt, publish, prormulgate or enforce rules, regulations, covenants, restrictions
or agreements governing the Association, BRIAR OAKS, the Common Areas, Lots and, as provided
in the Declaration, 1o effectutate all of the purposes for which the Association is organized.

7.10  To have and axercisa any and afl powers, rights, and privileges which a comporatfon
organized under Chapter 817 or Chapter 720, Florida Statules may now or hereafter have or exercise by
lanw.

7.1 To employ personnal and retain independent contractors to contract for menagement
of tha Asgoclation, BRIAR QAKS, and the Cammon Areas as provided in the Declaration and to
delegete in such contract all or any part of the powers and duties of the Association.

7.2 To contract for services to be provided 10, or for the benefit of, the Asscclation,
Owners, the Common Areas, the Surface Water Management System and BRIAR OAKS as provided
in the Declaration, such as, but not limited to, Telecommunications Services, maintenance, garbage
pick-up, and utility sarvices.

7.13  To astablish committees and delegate cartain of its functigns to those commitiees.

7.14 To operate and maintain the Surface Water Management System ("SWMS"),
including, but not limited te, exfiltration trenches, Wetland Conservation Areas, watland mitigation
araas, ponds, lakes, retention and detention areas, water management areas, inlats, ditches, swales,
culvarts, water cantral structures, dams, impoundments, ficod plain compensation areas, wetlands
and @ny associated buffer araas, rasarvoirs, dralnage maintenance easements and those works
definad [n Section 873.403 of the Florida Statuies.

7.5 To sue or be sued.

7.16  To contract for the rmaintanance and management of the Comimon Area, including
but not limitad 10, any SWMS, and to authorize a management agent to assist the Association in
carrying out its powers and dutles under the Declaration,

717 To raquire all Owners 1o be mambers of the Assoclation.

78 To take any other action necassary in furtherance of the puroosas for which tha
Association Is organized. -

8. Voting Rights. Ownaers and Developer shall have the voting rights zet forih In the Bylaws.

BRIAR QAKS
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8. Beard of Directors, The aftairs of the Association zhall be managed by a Board of odd number
with hot less than three (3) nor more than five {5} mambers. The initial numbser of directors shall be three
(3) prior to Turnover and thereafter no more than five (5). Board members shal! be appoirted andfor
elecled as stated in the Bylaws, The election of Directors shall be hald at the annual meeting. Directors
shall be elected for & tert expiring on the date of the next annual meeting. The names and addresses of
the members of the first Board who shall hold office until their successors are appointed or olected, or
until removed, are as follows;

NAME ADDRESS

Michael Cachon 600 M. Westshore Bivd,
Suite 400
Tampa, FL 33609

Dusty Fichholt 800 N. Westshore Blvg.
Suite 400
Tampa, FL 33609

Kevin M. Klarkowski 600 N. Westshore Bhvd,
Buite 400
Tampa, FL 33609

10. Digsolution, In the event of the dissolution of the Association other than Incident to a merger ot
corsalidation, any member may petition the Circuit Court having jurisdiction of the Judiclal Cireult of the
State of Flarida for the appointment of a receiver to manage its affairs of the dissclved Association and to
manage the Commen Areas, in the place and stead of the Asscclation, and to make such provisions as
may be negessary for the continued management of the affairs of the dissolved Association and its
properties. In addition, if Association is dissoived, the SWMS owned by the Association, if any, shall be
conveyved to an appropriate agency of local government. If a governmantal agency will not accept the
Surface Watsr Managemen! Systatm, then it must be dedicated to a corporation not for profit similar to the
Asgsoclation.

1. Duration. The Assoclatlon shall have perpetusl existence.
12, Amendments,

12.1  General Restrictiong on Amandments. Nolwithstahding any other provision harein to
the contrary, no amendment (o these Arlicles shall affect the rights of Deveioper unless such
amendmant recelves the prior written consent of Developer, s applicable, which may be withhald for
any reason whatwsoaver. If the prior wiitten approval of any governmental entity or agency having
jurisdiction {3 required by applicable law or governmental regulation for any amendmenm ‘o these
Articles, then the prior wrilten consent of such entity or agency must also be obtained. Mo
amendment shall ba affactive untif it is recorded in the Public Records.

122  Amendments Prior to the Turnover Date. Prior to the Turnover Date, Developar shall
have tha right to amend thase Artigles as ® deems appropriate, without the [oindar or consent of any
person or entity whetseever, Developer's right to amend under this Section is ta be constued as
broadly as possible. In the event that Association shall desire to amend these Artictes prior to the
Tumover Date, Association must first obtain Developers prior written gonsent to any proposed
amendment. Thereafter, &an amendment identical to thal approved by Developer may be adopted by
Association pursvant to the reguirements for amendments from and after the Tumover Date,

BRIAR QAKS
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Thereafter, Developer shall join i such identical ameandment so that its consent to the same will be
reflected in the Public Racords.

12.3 Amendments From and After fhe Tumguer Date. AHer tha Turnover Date, but
subject 10 the general restrictions on amendments set forth above, these Aricles may be amended
with the approval of {I} sixiy-six and two-thirds percent {66 2/3%) of the Board; and (ii) fitty-one

percent (51%;) of the votes present, in parson or by praxy, at a duly called meeting of the membars in
which there is a quorum,

12.4 Compliance with HUD, FHA VA, FNMA, GNMA,  Nofwithstanding any provision of
these Articles to the contrary. the Developer shall have the right to amend these Articles, from time fo
time, 8o long as Developer owns a Lot within BRIAR QAKS, to make such changes, modifications
and additions therein and thereto as may he requestad or required by HUD, FHA, VA, FNMA, GNMA,
or any other governmental agency or bady as & condition to, or in connection with such agency's or
body's agreement 1o make, purchase, accept, Insure, guaranty or otherwise approve loans securad
by morigages on Lots. Mo approval or joinder ¢f the Assoclation, other Owners, or any other party
shail be required or nacassary to such amsndment.

13. Limitations.

13.1  Declargtion is Paramount. No amendment may be made to these Articlas which shall
in any manner reduce, amend, affect or muodify the terms, conditions, provisions, rights and
obligations set forth in the Declaration.

132 Rights of Developer There shall be no amendment to these Articies which shall
abridge, reduca, amend, atfect or modify the rghts of Developer.

133 Bvlaws. These Articles shall not be amended in & mannar that conflicts with the
Bylaws.

14, Incorporater. The nama and ackiress of the incorporator of this corporation is:

Chiristian F. O'Ryah, Esq.
2701 N. Rocky Pgint Drive, Suile 900
Tampa, Florida 33607

15. Officers. The Board shail elect a President, Sacratary, Treasurer, and &8s many Vice Presidents,
Assistart Secretaries and Assistant Treasurers as the Board shall from time to time determine. The

names and addresses of the Officars who shall serve until their successors are elacted by the Board are
as follows:

Pragident Michael Cachon
800 N. Wast Shore Blvd.
Buite 400
Tampa, FL 33609

Vice President Kavin M. Klarkowski
800 M. West Shara Bhwd,
Suite 400
Tampa, FL 33608

BRIAR DAKS
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Secretary/ Dusty Eichholt
Treasurar 8500 N. West Shote Bivd.
Sulte 400
Tampa, FL 33809
18. Indamnification of Officers and Diractorg, The Association shall and does hereby indemnify and

heold harmless every Director and every Officer, their henrs, executors and administrators, against all loss,
cost and expenses reasonably incurred in connection with any action, suit or procgeding to which such
Director or Officer may be made a party by reason of being or having been a Director or Qfficer of the
Agsaciation, including reasonsble counsel fees and paraprofessional fees at all levels of proceeding.
This Indemnification shall not apply to matters wherein the Director or Officer shall be finally adjudged in
such action, suit or procesding to be Hable for or guilty of gross negligence or willful misconduct, The
foregoing rights shall be in addition 1o, and not exclusive of, all other rights 1o which such Director or
Officers may be entitiod.

17. Transagtions in Which Direciors or Qificers arp Intergsteg, No cortract or transaction between
the Asscciation and one (1) or more of its Direstors or Officers or Developer, or between the Association
and any other carperation, parinership, assoglation, or other organization in which one (1) or more of its
Officers or Directors are cfficers, diréctors or employees or ctherwise interested shall be invalid, void or
voldable solely for thia reason, or solsly bacause the Officer or Director is present at, or participates in,
moatings of the Board thereof which authorized the contract or transaction, or solely because said
Otticers’ or Directors’ votes are counted for such purpose. Mo Director or Officer of the Association shall
Incur liability by reason of the fact that such Director or Officer may be interested in any such contract or
transaction, Interested Directors shall disclose the general nature of their interest and may be counted In
determining the presence of a quorum 2t a mesting of the Board which authorized the contract or
transaction.

IN WITNESS WHEREOQF, for the purpoese of forming this corporation under the laws of the State of
Florida, the undersigned, constityiing the subscriber of this Association, has executed these Aricles of

Incorporation this day of A, 2006,

CHRISTIAN F. O'RYAN
Subscriber

BRIAR OAKS
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ACCEPTAN F REGISTERE
Having been named to accept service of process for BRIAR OAKS HOMEQOWNERS'
ASSOCIATION, INC., at the place designated in these Articles of Incorporation, the undersigned herety
accepis to act In this capacity, and agrees o comply with the provisions of the laws of the State of Florida
relative 10 keeping such open office.
Datod this _/ & day of _{Tat— _ 2008
Christian F. O'Ryan
Registerad Agent
Registered Office:
2 2D
2701 N. Rocky Point Drive, Suite 800 2 9
Tampa, Florida 33607 -2
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