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_ ARTICLES OF INCORPORATION OF
: . MARBELLA CONDOMINIUM
OWNERS ASSOCIATION, INC.
The undersigned, by these Articles associate themselves for the purpose of formiog 2
corporetion not for profit under Chapter 617, Florida Statutes, and certify as follows;
ARTICLE X

NAME AND ADDRESS: The name of the corporation shall be “Marbella Condominium
Cwners Association, Inc.” (the *Association™), and the street address of its initial principal office is
770 Fighway 98, Destin, Florida 32541,

ARTICLE T

PURFQSE, The purpose for which the Agsociation is organized is as follows:

A To provids an entity pursuant to the Condominium Act, which is Chapter 718, Florida
Statutes, 1997, for the operation, mansgement, maintenance and contro] of Marbella, a Condonminitm,
and

ot
Tom o
=

B. To provide an entity to operate, manage, maintain and control sll of the common,
elements of the real property located in Okaloosa County, Flarids, described on Exhibdt A hereto, - -
T -

together with the recreational, gresmspace, ingress and sgross, parking, utilities and pther refated
smenities a5 may be from fime 1o time constructed thereon, all as more particniardy described in the 3 -

¢

S 2-uy0p
A7)

Declaration of Condominitm (the “Common Elements™). The Associstion shall make no distribution-
of income to its members, directors or officars. el
.

ARTICLE OI -

—

SUBMISSION TO JURISDICTION, A condominium shall be deemed to be submitted wths
Jjutisdiction of the Association if the declaration of condominimm of the condomimim provides thatthe
P

operation of the condominium shall be by the Associstion.
ARTICLEIV

POWERS,: The powers of the Association shiall include and be governed by the following

provisions:
A, The Association shall have all the common law aod statytory powers of a corporation
not for profit not in conflict with the terms of these Articles of the declamtion of condomininm of sy

The Association shall have all the powers and duties set forth in these Axticies and the

B.
declaration of condeminium of any condominium opemted by the Association and in the
Condominium Act except where the Act allows limitations by these Articles or the declaration of

condominiuin of sy condominfum operated by the Association snd all of the powers and duties
reasonably necessary to operate condominiums pursuant to fhe declaration of condominium of any
condominium operated by the Association ané as it may be amended from time to tirs, including but

not Kmited to the following: :
1. To held title to and own fee simple or other lesser intereat in real, personad or
mixed property, wharever situated, including nmits in any condominium operated by the
Associstion, and 1o lease, mozigage mnd convey sameé.

To make and collect assessments against the members a8 unit owners to defray

2.
the costs, expenses and losses of any condominium operated by the Association or any costs,
expenses or logses of the Association related to the Common Elements and fo defiay the costs,

expensos and logses of any other business, enlerprise, venture or property interest of the
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Association, and 10 coflect assessments (whather general, speclal, or otherwise) and all other
monies and amounts levied by Marbella Master Association, Inc., a Florida not for profit
corporation {the “Master Association™), pursuant to znd in strict accordancs with thet certain
Declaration of Covenants, Conditions, and Resthictions for Marbells, as amended from time to
time, as recorded in Official Rocords Book 2569, at Page 2826 of the poblic records of
Okalooss County, Florida {™Master Doclamtion™).

3. To use the proceeds of the assessments in the cxercise of theae powess and
duties.

4. To maintain, repair, replace and operate the property of any condominiiom
operated by the Associstion, the Common Bleracnts or any ether property of the Association.

5. To purchase insurance upon the property of any condominium operated by the
Asscciation, the Common Elements or the other property of the Association and inmuance for
the protection of the Association and its members.

6. To reconstyuct improvemenis after casualty and to further immprove the property
of any condominhim operated by the Association, the Common Elements or any other property
of the Association.

7. To maks and smond reasonsble regniations respocting the nee of the propesty of
any condominium operated by the Association, the Common Elements or the other property of
thé Associstion.

8. To enforce by legal means the provisions of the Condominium Adt, the
declarafion of condominium of any condominium operated by the Association, these Articles,
the Bylaws of the Association and roles and regulations for the use of the property of any
condomivium operated by the Assacistion, the Conmmon Blements or the other property of the
Aszaciation, and the Master Declaration, as appropriate.

. To contract for the management of the Association, the Common Elements, any
condaminium operated by the Association or any portion thereof, and to delegate to such
contractor all powers and duties of the Association except such a3 are specifically required by
the declaration of condominium of any condominium operated by the Axsociation to bave
spproval of the Bostd of Directors of the mombership of the Asscaation.

0.  To contract with the Daveloper, its mcecessors and assigns, znd sny of the
partners of the Developer, their officers, directors, parinors or shareholdess.

[1. 'To acquire fee ximple title to, ta lease, soquive mernbershipg of acquirs other
POR9C330Ly O uss inkerest in and fo operate Iands and facilities, including but not {imited to the
Common Elements, whether or not contigaons to the lands of any condominium opersted by
the Association, intended to provide for the enjoyment, recreation or other uae or benefit of the
membecrs, or a subsiantial nmber of the menibers, of the Assoeiation.

12.  To determine which persons, o addition to the unit ownees snd their successors
and assigns, shall be entitled ta use the Common Flements incinding all fees, charges and othex
terms and conditions relating to such use and to enter into such agresments a8 may be nocessary
of incidental thersto,

13.  To smploy personne] to perform the services required for the proper operation,
mansgernent, maintensnce or contml of the Association, any condominium operated by the
Association, the Caanmon Elements, or uny other property of the Associstion.

14.  Through the appointment of one representazive for the Associstion to the Board
of Directors of the Master Assosiation pursuant 1o the Masier Declaration {Master Asseciation
Respresentative™), of which Master Association the Association is one member, to cosure that
the Associetion is represented on the Board of Directors of the Master Association and casts its
one (1) vote in accordance with the terms and conditions of the Master Declaration, apd the
Axticles and Bylaws of the Master Assocjation.

2
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15.  To hire attomeys or other professicnnls for the purpose of bringing legal action
or enforcing rights in the pame of and on behalf of the members of the Association where such
actions or rights ate common o all membeds, or a substantial number of the members; and to
bring such aciion i the neme of and on behalf of the members,

C. All funds end the title of all properties acquirad by the Association snd their procesds
shall be held in trust for the members in accardance with the provisions of the declamtion of
condominium of any condominium opesated by the Association and by the Bylaws of the Association.

ARTICLE V
MEMBERS

A ‘The members of the Association shall consiat of all of the record owners of units in the
condominimn submitted ta the jurisdiction of the Association and after termination of any such
condominiam, shall conaist of those who are mambers at the time of such teemination and their
muccossors and assigns.

B. A change of membership in the Associntion shall bo established by recording in the
public records of Okatoosa County, Florida, 2 deed or other similar instrument establishing & record
title i 2 wnit in the condominivm operated by the Associstion and the delivery to the Association of a
certified copy of such instrument. The owner designated by such instrument thus becomes & member
of the Association and the membership of the prior owner is terminated.

C. The share of a member in the funds or assets of the Association cannot be asvigned,
hypothesated or tranaferred in 2ny mannes except a8 an appurienance to his undt.

D. The owner of sech unit in the condominium oprrated by the Association shall be
entitled to one (1 } vote per mmit as & member of the Association. The mamuer of exercizing voting
rights shall be determined by the Bylaws of the Association.

ARTICLE VI
DIRECTORS

A The affairs of the Assoclation will be mansged by a Board consisting of not less than
thres (3) nor more than seven ¢7) directors who shall be designated or elected 2s hereinafter set forth.
Directors peod not be members of the Association,

B. The names and addresses of the mesnbers of the first Board of Direclors who have been

dosiguated as such by the Developer and who shali hold office until thedr successors are designated or
elected as herein providad and have ghalified or until removed as herein provided are as follows:

NAME ADDEESS

Steven P, DelGallo 4 Laguna Si., Ste. 201
Ft Walton Beach, PL. 32548

W. Todd Schwelzer 4 Laguna St., Ste. 201
Ft. ‘Waitop Beach, FI. 32548

Michae! Jovieno 4 Laguna St., Ste. 201
Ft. ' Walton Beach, FL. 32548

Until unit owners other than the Developer are satitied to elect members of the Board of Directors, the
members of the Board of Directors ghall be designated by the Developer and mzy be changoed from
time to time as the Doveloper, in its sols discretion, may determine.

-3
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C. Until unit owners other than the Developer are entitled to elect at lsasi a majority of the
Board of Directors, the Board of Directors shall consist of three (3) members. The first election of
Diirectoss shall pot be held vntil required by the Condominium Act, tncluding Section 718.301 (1) (&) -
{) therect, or until the Developer clocts to toominete s control of the Association. The provisions of
Section.718.301 (1)} (a) - (&) are set forth in Paragraph D. below.

D. Section, 718. 301 (1) (a-#) of the Candominium Act provides as follows:
*718.301 Trmsfe:aflssocmﬁoacontml.

(I3  When unit owners other than the developer own 15 percent or more of the units
in a condominfum that will be operated ultimately by an association, the unit ovners other than
t.hcdevdopwshnﬂbcmnﬂcdmdcannlmmnm&&kﬂoftbcmmbmofﬂmboudof
administration of the ssscciation. Unit owners other than the developer are entitied to slect not
Iess fhan a majority of the members of the board of administmtion of an association:

)  Thres years aftec 50 percent of the vnits that will be operated ultimately
by the association have been conveyed to purchasers;

Three months safter 90 percent of the 1mits that will be operated
nltimate]y by the association have been conveyed to purchasecs;

{}  When all the upits thet will be operated nltimately by the axsociation
have been completed, some of themn have beea conveyed to purchasers, and none of the
others sre being offered for sale by the developer in the ordinary course of businees;

(@)  When some of the units have been conveyed to purchasers and none of
the others are being constructed or offered for ssle by the developer in the oxdinary
courze of business; or

O] Saven years after recordation of the declamtion of condominfum; or, in
the case of an association which may uitimately operats more than ope condominiam, 7
voers after recondation of the declarstion for the fiyst condominivm it cperates; or, i the
cast: of an association operating a phase condominium created pursnant to §718.403, 7
years after recordation of the declaration creating the initial phase, whichever occurs
frat. The developer is entitled to elect al least one member of the board of
administretion of an asgociation as long as the developer holds for sale in the ordinery
course of business at least 5 percent, in condominiums with fewer than 500 anits, and 2
pexcent, in condominhirma with moge than 500 units, of the units in a condomirhm
operated by the association. Following the ime the daveloper relinquishes coatiol of
ths association, the developer may exercise the right fo vote any developer-ownod waits
in the anme manner as any other upit owner sxcept for purposes of reacquiring control
of the sassociation or selecting the majorlty membess of the bosrd of administration.™

B The affuirs of the Association will be managed by & Board consisting of not less than
three (3) nor more than seven (7) directors. Directors of the Association shall be clected ai the annoal
meeting of the members in the marmer determined by the Bylaws. Directors may be romoved and
vacancies on the Board of Directors shall be filled in the manney provided by the Bylaws.

ARTICLE VII

OFFICERS, The affairs of the Association shall be administered by the officers designated in
the Bylaws. The officers ahall be elected by the Board of Directors at its first meeting following the
annmal mesting of the memhbers of the Association and shall sevve st the pleasurs of the Boad of
Diirectors The names and addresses of the officers who shall serve it their succeszors are designated
by the Board of Directors are as follows:

Steven P. DeiGallo 4 Laguna 8t., Ste. 201
President Fr. Walton Beach, FL. 325438

BObULO 565549 3z
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W. Todd Schweizer . 4 Laguna St., Ste. 201

Vice Prosident/Secretary Fi. Walton Beach, FL. 32543
Michael Jovieno 4 Lagana St., Ste. 201

Vice President/Treasurer/ Pt Welton Beach, FL 32548
Aasistant Secretary

ARTICLE VI

INDEMNIFICATION. Bvery dirsctor and every officer of the Associstion shall be
indemmifiad by the Assaciation mgainst sll expenses and Kabilities, including attorney's fees,
Teasonably incurred by or imposed upon him in connection with any procesding or any
settlement of eny procoeding to which he may be a party or in which he may become involved
by reason of his being or having been a director or officer of the Association, whether or not he
is a director or officer at the time such expanses are incurred, except when the director or
officer is adjudged guilty of willfl misfeasance in the performance ofhis duties. The
foregoing right of indemnification shall be in addition to and not exclusive of all of the rights to
which such director or officer may be entitlod. The directors shall be authorized to purchase
divectors and officers Hability insurance providing coverage to the officers and directors of the
Asxsacintion at the expense of the Association.

ARTICLE IX

Bylaws, The first Bylaws of the Association shall be adopted by the Board of Directors
andl may be altered, amended or rescinded in the manner provided by the Bylaws.

ARTICLE X

AMENDMENTS, Amendments to the Axticles of Incorporation shall be proposed and
adopted in the following manner:

Al HNotice of the subject matier of s proposed amendment shall be inclnded in the
notice of sy meeting at which a proposed smendment is considered.

B. A resolution for the adoption of & proposed smendment may ba propossd either
by the Board of Directors or by the members of the Association. Directors and members not
present in person or by proxy at the meeting considering the amendment may express their
approval is writing provided such approval is delivered to the secretacy or assistant secrstary at
or prior to the mecting. Except as elsowhere provided, such approvals nmust be by not less than
two-thirds {2/3) of the vote of the entire membership of the Aasociation.

C. Provided, however, that no amendment shall make any chenges in the
qualifications for membership nor the voting rights of members without such approval as is
provided for in the Declaration. -

D. Provided, finther, that no amendment shall abridge, limit or alter the rights
reaerved by or granted to the Developer, Its suocessors or assigns, or any snccossor developer,
by these Axticles or Bylaws without the prior written consent of the Developer, its macoessors or
azsigny, Or A successor devsloper.

E. A copy of each amendment shall be cartified by the Secretary of State and
recorded in the public records of Okaloosa County, Florida.

-5~
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ARTICLE XT

TERM, The term of the Association aball bo perpetual.

ARTICLE XII
BSUBSCRIBERS. The name and addrezs of the subacriber to these Articles of
Incorporation is as follows:
NAME ADDRESS
Richard M. Colbert 4 aguna 5t., Ste. 101

Ft. Walion Beach, FL. 32548

ARTICLE X111

hsrcbynppointndmmeuﬁomst&ed%cﬁhohssmahm mmeetnddrenofmnmmed
Office of the Registered Agent is 4 Laguna St Ste. 101, Ft. Walton Beach, PL. 32548.

ARTICLE XXV

DISPOSITION, Upen dissolution of the Association, the assets, both real and personal of the
Asgociation, shall be dedicated to an appropriste public sgency or utility to be devotsd to purposes as
nearly as practicable ths same those to which they were required to be devoted by the Association, In
the ovent that such dedication is refused, such asseis shall be granted, conveyed and assigned to any
non-profit corporation, association, trust or other organization to be devoted to purposes as nearly as
practicabls the same as those to which they were required to be devoted by the Association,

Ho disposition of the Association’s propestios shall be effoctive: to divest or diminish any xight
or title of any member vested in such member under the recarded declarstion of condominiven for any
condominium operated by the Association, nnless made in accordance with the provisions of sy
applicable declaration,

IN WITNESS WHEREOF, mesubsm'buhaaaﬂixedmsnmmm&dny of March,

- (i:\‘Jl&LRJlR&>w\
Richard M. Colbert ~3

STATE OF FLORIDA

COUNTY OF OKALOOSA

Thcibmmmgmahmnmtwuadmcwledﬁedbcﬁ:mmndnsz day of March, 2006, by
Richard M. Colbeset, who is personally known to me or who has produced a Florida Drivec's Licenss as

identification.
%, Judith C. Daliman _%
i*¥  Comewission MIDISRL5 Notary

NOT FRomMYE: ARIED Lok . Tonflons
My Commission Expires: Waﬂ
Cormmissian Number: _bg 'fgﬁ E
My Commission Expires: Z

8-
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE
OF PROCESS WITHIN THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE
SERVEPD.

n pursuance of Scction 48.091, Fiorida Staiutes, the following is submitted, in complianca
with said Act:

First -- That Marbella Condominion Owners Association, nc. desiring to orgsnize under the
laws of the State of Plorida with its principal office, ss indicated in the Bylaws, in the City of Ft.
Walton Beach, County of Okaloosa, State of Florida, has named Richard M. Colbert, located at 4
Laguna St, Ste. 101, Ft. Walton Beach, FL. 32548, an its agent to accept gevvice of process within this
state, .

ACKNOWLEDGMENT:
Having been named to accept service of process for the above stated comporetion, at the place
designated in this Certificate, T hereby accept the appointment as agent for service of process and agree
to act in this capacity, and agree to comply with ths provision of said Act relative to keoping open aaid

office,
RICHARD M. COLBERT

=
- <o
;.C' <0y
= =
oo = .8}
;5‘_:7 ":3 [———
mm
SR i
= = T
e o

AT Ansicles of i< EastHOA. 2 doc =07 =
o [y

) =

-7

KO 6000056559 3




