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ARTICLER OF INCORPORATION
oF
SPYGLASS AT RIVER BEND
HOMEQOWNERS ASSOCIATION, INC.

In compliance with the requitements of Florida Statutes, Chepter 617 and 720, the
undessigned incorporator has exectrted, adopted and cansed to be delivered for filing these Asticles
of Incorporation for the purpose of forming 4 cotporation not for profit and docs herebry certify:

ARTICLE I
NAME OF CORFORATION
The name of the corporation is SPYGLASS AT RIVER BEND Hox»iﬁonvmggs
ASSOCIATION, INC. (hereinafte: called the “Agsociation™) e i) “
‘*7(:_ ;-2 anp——t
ARTICLE LI e
YA
PRINCIPAL OFFICE OF THE ASSOCIATION Y |
P D
The ptincipal place of business and the meailing address of the Association. is Iocatet;i’g_::lSOZ__
N Rocky Paint Drive, Suite 1050, Tampa, FL 33607. vjj"; :\3
AWTICLE Ixl ar

REGISTERED OFFICE AND REGISTERED AGENT

The street address of the registerad office of the Associstion is 1150 Cleveland Street, Suite
300, Clesrwatet, FL 33755, and the riune of the initial registered agent to accept service of process
within the State of Florida at that address is Gary N Strobauer.

ARTICLE IV

DEFINITIONS

Unlces otherwise provided herein to the contraty, all tzrms used in these Asticles shall have
the same definitions and meanings as those set forth in that certain Declstation of Covenants,
Conditions and Restrictions for Spyglass at Rivet Bend tecoided ot to be recorded in the Public
Records of Hillsborough Coustty, Florida, ag it may fom time (0 time be amended (hereinafter called
the “Declaration™).
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ARTICLE V
PURPOSE AND POWERS OF THE ASSQCIATION

The Association does not cotitexuplate pecuniary gain or profitto the Members thereof The
specific purposes for which the Association is formed ate to ptomote the health, safety, and general
welfate of the residents within the Property described in that certain Declatation of Covensuts,
Conditions and Resttictions for Spyglass at River Bend to be tecorded in Hillsboiough County,
Florida, and any additions theteto as may hereafter be brought under the huisdiction of the
Association. The Association shall not pay dividends and no part of any income of the Association
shall be distributed to its Members, ditectors or officets. The Association shall have all the powers
of & non-profit corporation organized undet the laws of the State of Fiorida, subject only to such
Limitations upon the exercise of such powers as are expressly set forth in these Asticles, the Bylaws,
or the Declaration. The Association shall bave the power and dirty to do any and afl lawfi:] things
which may be authotized, assigned, tequired o1 permitted to be done by the Declaration, these
Atticles or the Bylaws, and to do and perfonm any and all sets which may be necessary or propet for,
or icidental to, the exercise of any of the duties or powers of the Associstion for the benefit of the
Gwners and for the maintenance, opetation and improvement of the Proporty and Areas of Common
Responsibility, incinding, without limitation, the following powers:

@  Own and convey teel property;

()  Own, operate, maintain and convey the Common Property und to operate and
mgintain Areas of Common Responsibility, including, without imitation, the Master
Sutface Water Management System and any personal property owned by the
Asxsooiation;

() Opciaie and maintain the Master Surface Water Management System including all
inlets, ditches, swales, culverts, water contto] structures, retention and detention
areas, ponds, Jakes, flood plain, compensation azeas, wetlands and any associated
buffer aress, and wetland mitigation areas;

(d)  Gaant casements as to the Common Propesty to public and private utility companics,
inchuding, without limitation, cable television, and to public bodies of governments)
agencies or other entitics o persons, with or without cost or charge at the sole
discretion of the Board of Directots, whete convenient, desirable or necessary in
connection with the development of the Properties, and the providing of utilities and
other services thereto, and to enter into shared facilities agreements and related
reciptocal easement agrecments as may be dectied desirable to provide for utilities
and othex fircilities, and the maintenance thereof and costs associated therewith with
atvy third patties, including, without limitation, homeowners’ associations and other
public and private utility companies, agencies and entities;

(e) Establish rules and regulations for the operation of the Association, the Common
Property and the Development;

HO60C 00050254 3
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H Annex additional real property in accordance with the provisions of the Declaration;
()  Sue and be sued;

(h) PFix, levy, collect and enfotce payment by any lawful mesns, »ll charges or
assesxments pursuant to the terms of the Declaration, and to pay all ecxpenses in
congection therewith and all office and other expenges incident to the conduct of tha
Agzociation;

@ Abate muisances and ctjoin of ssek dumages flom Owners for violation of the
provisions of these Atticles, the Bylaws, the Declaration and any rules and
regulations of the Association;

M Contract for services to be provided to and for the benefit of the Asyociation,
including, without linitation, oontract For setvices to provide for the opetation and
maimenance of the Master Sutfice Water Management System if the Association
contempiates employving & maimbenance compatly for such purposes; and

x) Purchase insutance of any nature in such amousts and with such companies as the
Boerd of Directois shall desm necessaty of apptopriate.

ARTICLE VI

MEMBERSHIP

Section 2. Membets Every person o entity who is a record Owaer of a fee ittetest in any
Lot in the Property shall be a Member of the Association, The Declarant undes the Declaration shall
also be & Mettther for so long as Declarant owns any pottion of the Property. Notwithstanding
anything else to the coptraty set forth in this Axticle, any such person or entity who holds such
interest merely as security for the performance of an obligation ghall not be & Member of the
Assoclation. The Association membership of each Qwuer (other than Declarant) shall be appuitenant
to and may not be separated fiom the Yot giving rise to such metnbership, and shall ot be
transferred except upon the transfer of title to said Lot and thes only to the ttansferse of title thereto.
Any prohibited separate transfer shall be vold.  Any transfer of title to a Lot shall operate
attomatically to transfer the membership in the Association apprrteniant thereta to the new Owner
thereof.

Section 2. Classes. The Association shall have two (2) classes of voting membership:
@  Class “A” Class “A” Members shall be gll Owners of Lots, with the
socception. of Declarant for so long as Declarant retaine Class “B” voting

rights. Class “A” Members shall be entitled on all issucs to one (1) vote for
each Lot in which they hold the interest tequired for membexship.

3
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() Clazs “B". The sole Class “B"” Member shall be Declarant. Decluant shall
be entitled to three (3) votes for cach Lot actually or potentially included in
the Properiy owned by Declarant. The actual munber of votes of Dectarant
shall be determined, from titae to time, i accondance with the tenms of the
Declaration. The Class “B* Metnber shall be entitled to cast all of its votes in
any vobe or elaction held by the Association

()  Termination of Class “B” Memberghip. As each Lot in the Property is
conveved by Declarant to a Class “A" Member, Declarant’s votes for that Lot
shall lapse. The Class “B™ membership shali termainate and become
converted to Class “A” membetship upon the eatlier of the following:

@) When the tohil outstanding Class "A™ votes in the Association equals
ot exoeeds the tois} outstanding Class "BY votes; or

(i)  Five (5} yems from the date of recording this Declatation; or
(i) At such eartier time as Declmant, in its discretion, may so elect

Upon the bappening of any one of these events, Declagant shall call a special meeting
of thc Members to adviss of the termination of Class “B” membership, and provide written notice of
guch event.

Section 3. Multiple Owners. Each vote in the Association must be cast as a siugle
vote, apd factional votes shall not be allowed. If joint ox ronltiple Owness are unsble to agree
among themselves as to how their vote is to be cast, none of the votes for that Lot shall be counted.
i any Ovwner casts & vote on behalf of & Lat, it shail be conclusively presumed that Ownet was acting
with, the authority and consent of gll other Ownets of that Lot. If more than one Clase "A” vole iy
cast for 2 particular Lot, none of said votes shall be counted and said votes shall be deemed void

ARTICLE VI

BOARD OF RIRECIORS

The affairs of this Association shell be managed and administered by 2 Board of Directors
consisting of ot least three (3) members, Initially, the Board shall consist of thtee (3} members, with
the numbet in subsequent years 1o be detevmined by the members of the Bosrd of by amendment to
the Bylaws of the Association; provided that there shall always be an odd numiber of directorships

WOLOQQ0 50254 3
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created, Bach ditector must be either (1) & Member of the Association, o (2) an offcer, director or
agent either of Doclarant or of a mestiber of Declarant. The names and addresses of persons who are
to act in the capacity of director until appointment or efection of their sucoessors are:

NAME ADDRESS

John M. Ryan 2502 North Rocky Point Drive, #1350
Tampa, FL 33607

Michsel Lawson 2502 Notth Rocky Point Drive, #1050
Tampa, ¥1, 3367

Pau] Ray, Jr. 2502 Notth Rocky Point Drive, #1050
Tampa, FL 33607

Any other provision of this Article VII to the contrary notwithstending, Owpets other than
Declarant shall be entitled to elect at least a majotity of the members of the Board of Directors not
latet then the eatliest of the events specified in Asticls V1, Section 2(c) shove. Uptil then, Declatant
shall beentitled to appoint and temove all members of the Board of Directors. Theteafter, Declarant
shall be entitled to elect at least one member of the Board of Dircctots as long as Declarant holds for
salc in the ordinaty course of business at ieast five percent (5%) of the Lots in all phases of the
Development. After Declarant relinguishes costrol of the Association, Declarant may sxercise the
tight to vote any Declamaut-owned voting ititerests in the same manper as any othet Owner, except
for purposes of tescquiting control of the Association or selecting the majority of the metmbers of the
Bosard of Directors. Indesitn vacancies in the Bosed of Directots shall be filled by Declarriot until
Dreclatant bas no authority to appoint Diteotors and thetcafier by the majotity of the remaining
Ditectors, and any such appointed Ditector shall setve for the remainitig term of his ,
Aflet Declarant telinguishes its right to appoint the Boatd of Directors, the Members shail elect the
directors by majoaity vote, for stnggered teitms of three (3) years each, To create the staggered tenmns,
otie post shall becotne vacant in one (1) year and a successor director shall be elected” The second
post shall be deemed vacant at the end of the second year, and a successor ditector shall be elected
The thitd post shall be deemed vacant at the end of the third year, and a successor director shatt be
elected. All successor directors shall serve for terms of thee (3) yeats cach. In the event that the
autaber of people comprising the Boaxrd of Ditectors is changed, such change in number shall bs
implemented #n such a mannet as to have as pearty equal in mumber as possible the number of
directors whose terms sxpire in any given year.

ARTICLE Vit

OFEICERS

The day-to-day affaits of the Association shall be administered, subject to the direction and
authotity of the Board of Directors, by the officers of the Association, which may include a
President, Vice President, Secretary and Treasurer and such other officers as permitted by the

5
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Bylaws. The Declatant shall have the right to appoint and rethove any officer so long as Declarant
shall own ten petoent (10%4) ot more of the Lots in the Propetty; thereafter the officers shali be
appointed by the Board of Directors and they shall serve at the pleasure of the Board of Ditectors.
The pames and addresses of the officers who shall serve unti] their successors are degigrated by the

Bond of Ditectors are as follows:

NAME ADDRESS

President:

John M, Ryan 2502 Noztk Rocky Poittt Drive, #1050
Tampa, FL 33607

Sectetary:

Michael Lawson 2502 Notth Rocky Point Diive, #1050
Tampa, F1. 33507

Tredsures:

Paul Ray, Jr. 2502 Notth Roclky Point Drive, #1050
Tampa, FL. 33607

ARTICLE IX
RURATION

The corpotation shall commence to exist upon the filing of these Asticles with the Florida
Department of State and shall thereafter exdst in perpetuity. In the event the Association is dissolved,
the Master Surface Water Menageaient Systam and any othet Common Property shall be conveyed
to an epptopriate agency of local government, and that if such property i3 not accepted thersby, then
the Master Surfaoc Water Munngement System and any other Common Property shall be dedicated
to another not for profit corpomtion.

ARTICIE X
AMENDMENTS
Amendments to these Articles shall be proposed und adopted in the following mannes:
M Notice of & proposed amendment shall be included in the notice of any
meeting at which the proposed smendment iy to be considered and shall be otherwise given tn the
tizne and roanner provided it Chapters 617 and 720, Flotida Statutes. Such notice shall contain the
proposed amendient or a sommiary of the changes to be affected thereby,

Section 2, Adoptiott. Amendments shall be proposed and edopted in the marmer provided in
Chaptets 617 and 720, Florida Statutes. Subject to the terms of Article XTIV, any smendment to these

qWLO00050254 3
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Articies of Incorporstion shafl require the assent of two thitds (2/3) of the votes of the entire
membership without segard to class.

arant, Notwithstanding the provisions of Sections 1 and 2 of
thiz Amﬂex,taneclmmtsh,allhavethezigfﬂtommdthmmhdesmanyhmemsmsolemd
absolute discretion so long as Class B Metbership exists,

Section 4. Recording. A copy of each amendment shall be filed with the Sectotmy of State
pursuant to the provisions of applicable Flotida law, and a copry certified by the Secrotary of State
shall be recorded in the public recotds of Hillsborough County, Florida.

Section 5, Limitations. Mo amendment shell bemade that is in conflict with the Declaration.
ARTICLE XI

BYLAWS

The Bylaws of the Association shall be adopted by the Board of Directors and may be altersd,
amended, or rescinded in the manhet provided in the Bylaws.

ARTICLE XTI
Wﬁﬂm

Seqtionn 1 The Association shall defend, indemnify and hold hatmless miry person of the
Asgociation who is made a party or is threatened to be made a party to soy threstened, pending, or
contemplated action, suit or procesdings, whether clvil, ctiminal, administrative, or investigative, by
reason. of the fact that he is ot was a director, officer, commitiee member, employee or agent of the
Aszociation:

{a8)  From and against expenses (including reasonable sttorneys’ fees for pretrial,
trial, ot appeliate prooeedings), judgments, fines, and emounts paid in settleanent actuatly and
tessonably incnsred by him in cotnection with an action, suit, ot procoeding (other than one by orin
the right of the Agsociation), if he acted in good feith, and, with respect to any criminal action or
proceedings, B had no reasonable canse to believe his copduct was unlawful; snd

(b}  From and againsi expenses (ncluding reasonable attormeys® fees for pretrial,
trial, or appeflate proceedings) actually and masonably ncirred by him in connection with the
defense or settlement of an. action ot suit by ot in the right of the Asscciation, if he acted in good
fuith,

Section2. The tetminetion of any action, sult, ot proceeding by judgment, order, settlement,

conviction, of tpon a plea of nolo contendere or its equivalent, shall not, of itself] cieate &

presumption that the petson did not act in good faith, or, with respect to any criminal action ox
proceeding, thet such persan had reasonable cause to believe that his conduct was unlawful.

7
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Section 3. Notwithstanding any other provision hereof to the contrury, 1o indemnification
shall be made with respect to any claim, issue, or matter as to which such person shall have been
adjudged to be liable for gross negligence ot misconduct in the performance of his duty to the
Agsociation.

Section 4. Any indemmification under Section 1 (unless ordered by a cowrt) shall be made by
the Association onty as authotized in the specific case upon a determination that indevmification of
the ditectot or offjcer, comumittee member, employee o1 agent is proper in fhe clrcumstances because
he has met the applicable stamdard of condust set forth in Section 1. Such determiniation shall be
tnade (1) by the Board of Ditectors by a majority vote of 2 quotum consisting of Directors who wete
not parties to such action, suit, o1 proceeding, or (b} if such quonum is not obtainable, or even il
obtainable and a quorum of disinterested Directots so ditects, by a majority vote of Members of the
Association.

Section 5. Expenses incunred in defending & civil or critming) action, suit, or procesding shall
be paid by the Association from time to time as incurted rather than onty after the finul dispoaition of
such actiot1, suit, or prooceding. Payment of such expenses shall be authorized by the Board of
Directors in each specific case only after receipt by the Association of mn undertaking by ot on bebalf
of the director or officer to repay such amounts if it shall later develop that he is not entitled to be
indemnified by the Associstion,

Section 6. The indemnification provided by this Atticle shall not be deemed exciusive of sny
other rights to which the Associstion’s directors, ofBcers, conxmittes members, employess ot agents
mxay be entitled under the Association’s bylaws, agreement, vote of Membeis or disintetested
directots, or otherwise, both as to actions in their official capabilities and a3 to action in another
capacity while holding such offices or positionss, and shall continue as to a person who has ceased to
bhe & director, office, committec member, agent or employee and shall imite to the benefit of the
heirs, exccutors and adininistrators of such a person

Section 7. Notwithstanding the foregoing provisions, indemnification provided uader this
Atticle shall not include indemnificaiion for any sction of a director, officer, committee member,
agent or ctaployee of the Association for which indemnification is deemed to be againet public
policy. In the event that indemnification provided imder this Asticle is deemed to be against public
policy, such en event shall not invalidate or affect amy other right or indemmification hermin provided.

Section 8. The Asyociation shall have the powet, but shall not be obligated, to prachase and
maintain indemmification itsurance to provide coverage fot aty liabllity asserted against sy director,
officet, committes membet, agent or employee of the Association in any of his capacities ag
described in Bection 1, whether or not the Association would have the power to indernnify bim ot ber
under this Article.

8eclion 9. Auy person requesting indemwification shall first look to any insurance
meintained by the Association for indernmification against expenses (ncluding attorneys” fees),

Jjudgments, fines, snd amounts paid in settlement {as described sbove). The Association shall be
ohbligated to indemmnify such person (f entitled to indesmmification by the Association) onty to the

HO60H0060254 3
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extent such Instance does not indemnify such parson In the event that any expenses, judgments,
fines, or amounts paid in scitlement are paid purstant to insurance maintained by stich Association,
the Asscciation shall have no obligation to reimburse the inswrance compary

ARTICLE XII

INCONSISTENCY

I the event of mhy inconsistency between the terms and provisions contained in the
Declatation and those contained in these Articles of Incorpotation, the terms and provisions of the
Declatation shall prevail.

ARTICLE XOV

REQUIRED APPROVALS

Notwithstandiog anything in these Articles to the contrary, ax long as there exisis a Class “B”
membership, if any one or more of HUD, FHA ot VA requires approval or conset by it ot them to
sunexation of Additional Property, any metger o consolidation involving the Association, the
placing of any mortgage lien on the Commion Propetty, dedication to the public of sny Common
Property, sny asnendment of the Declaration or these Articles, or dissolution of the Assoclation, by
any one of mote of sald agencies a3 a condition of making, inswing or putchasing loans on
Dwellings in the Property, and any such loan has been approved, insured or purchased by the
applicable agency at the time of the proposed sonexation, merger, consolidation, mottgaging,
dedication, amendment or dissolution, then the required consettt or approval shall be obtained In
addition, in the event of texminstion, dissolution or final Hquidation of the Associstion, the
responsibility for the operation and meintenance of the Master Sut fuce Water Management System
must be transfietted o and accepted by an entity which would comply with Section 40D-4, F.A.C.,
and be approved by the Southwest Flotida Water Management District ptiot to such termination,
dissolution or Hquidation.

#0600005075+ 3
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ARTICLE XV

INCORPORAIQR

The petge and gireet address of the gole incotporatos 1o these Articles of Tncotporation is
John M. Ryan, 2502 North Rocky Point Drive, #1050, Tampa, FL 33607,

IN WITNESS WHERREQF, for the parpose of forming this cotporstion under the lews of
the State of Flotida, the undetsigned, copstituting the sole incorporatcr of this Association, bas
executed these Articles of Incotpiotation this 3G  day ofmms. 20080

<

Jo Wy
Incorporator

STATE OF FLORIDA
COUNTY GF i

The foregoing Articles of Incorporation were ackuowledged before me this 2473 day of
m_, 200{g by John M. Ryan, who is personaily known to me.

a’%{&wmr 75 AP
Notary Public, ®iadt, O ‘Favice-

My Connnission Expires: =5/, }o9

i0
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CERTIFICATE DESIGNATING REGISTERED AGENT FOR
SERVICE OF PROCESS

Putsuant to Chapters 48 and 617, Flotida Statutes, the foltowing is subtnitted i compliance
with said Acts.

SPYGLASS AT RIVER BEND HOMBEOWNERS ASSQCIATION, INC, desiting tw
orgenize as a corporation under the laws of the State of Florida, with its registered offics at 1150
Clevelsand Street, Suite 300, Clemwater, FL 33755, has named Qary N. Strohavet, Bsquire, of
Baxter, Strohanet, Mannion & Silbetmeann, PA., located at the abovetegistered office, as its
Registered Agent to accept servioe of ptocess within thig State.

ACKNOWLEDGMENT:
Been namned to accept service of process for the above-stated corporation at the place

Having
designated in this Cestificate, T hereby accept to act in this capacity and agres to comply with the
provisions of said Acts relative to keeping open suid offfce.

Registered Agent:

. Sttohaner
Dated: Februsyry 22, 2005
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