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ARTICLES OF INCORPORATION
OF e A

"

CAPE HAZE TOWN HOMES HOMEOWNERS ASSQCIATION, mc:%:;@?u .,
o, e
‘ e
A Corporative Mot Foy Profit iy
Y

- s . 4 ‘ G
Tha undersipned incotporators, desiring to form a cosporation not for profit under Chapter EPL
617, Florida Statutes, as amended, hereby associate ourselves inta s corporation (the “Assogiation™) oy

for the purposes and with the powers hereinafter speoified, and adopt the following Articlus of
Incorpaoration; ‘

ARTICLEX
NAME AND PLACE QF BUSINESS

The name of the Assotiation sball be CAPE HAZE TOWN HOMES HOMEOWNERS
ASSOCIATION, INC. and the priocipal place of business shall be
._ﬂ{?k" a S{ERS e, _ Sui7E P
_Plentuyticyy Z 1 285 L7

ARTICLE IF

FURPOSES

The objects und purposes of the Assoclation are these objects and purposes as are authorized
by the Doclaration of Covenants and Restrictions for Cape Hazs Town Homes recorded {or to be
vecorded) in the Public Records of Charlote County, Flordda, as hereafter amended aund/or
supplemented from timeto time (the “Puclaration”, capitalized terms used but not otherwise defined
hevein will have the meaning set fortl in the Declaration). The further objects and purposes of the
Association are {o preserve the valuss aad amenities in the Property and to maintain the Common
Areas theveof Tor the benefit of the Members ofthe Association, The Assaciztion shall be sonducted
as'a not-for-profit organization for the benefit of the Members,

ARTICLE IR
(4] 8
e Association shall have all of he commen law and statutory powers of 2 corporstion not
for profit which are not in confiiet with the 'texms of these Articles and the Declaration, The
Association shall alse Save all of the powers nevegsary o provide for the general health and welfare

of the Members and 1o implement the purposes of the Assoctation as set forth in the Association
Documesls, including, without limiration, the following!

L Robovos FE13Y 3
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A, Management. The Association shall bave the power to contract for the management
ofthe Association and to delegate to the party with whom such contract has been entered ints {which
iy be an affiliate of the Developer) the powers and dutizs of the Associalion, except those which
require spectfic approval of the Board of Directors or Members.

B. Bules and Repulations. Make and establish reasonable Rules and Regulations
governing the use of the Property. »

Q. Assesametts. Levy and collest Asscssments against Members to defray the cost of
perlonming its dities under the Declaration,

. Mainienance, Maintain, repair, replace, operate and menage the Property, incinding
the right to reconstruct improvements after cusnalty and further to improve and add to the Property.

E. Enforcemant. Enforce the pravisions of these Asticles, the Declaration, the Bylaws,
and 8]l Rules and Regulations governing use of the Property which may from time to time be
established. ;

F. Ciber Rights and Duties. Excxcisc,: undettake and accomplish all oftherights, duties,
and obligations which may be granted 10 or irpoied upon the Association in the Declaration or by
applicabls faw. ‘

ARTHILE YV
P AND VOTING RIGHTS

Seciond.]  Moawbershin, Every Person who is arecord owner of fee itle any Cape Haze
Town Homes Unit ghall be 2 Member of the Associztion, providad ihat zny such Person who holds
auch intorest merely ns scourity for the performance of an obligation shall not be Member. The
Membership of such Person shail be antomatically terminated when such Person is divested of title
ot swnership in sueh Townhoms Undt, provided that nothing hereln contained shall be construed as
terminating the Membership of any Parson owning fee title in twe or more Townhome Units at any
e while such Person shall retadn foo title in at Jsast one Townhbme Unit,

Bection 42, Voilng Rights. The Association shall have two (2) elasses of voling
membership:

Class A, Class A Members shall be all those Owners as defined in Section 1 of this Article
will the exception of the Dovesioper (as [ong as the cfass B Mambership shall exist, and diereafier,
the aveloper shall be a Class A Member to the extent it would otherwise qualify) Class A
Membzers will be entitled to one vote for eack Townhome Unit in which they hold the interssts
required for membership pursuast te Section ) of this Articte,

Class 3. The Clags B Member shall be the Developer. The Class B member shall be entitled
ty gares {1) vore, plus two (23 votes for each vote entitled to be cast in the aggrepgate at any tinoe and

“ HoLooon33) 343
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fromt time 10 time on behatf of the Class A Members. The Class R Mermbership ghall cease and
teuninaic (as appliceble, the “Tunover Date™: (2) the cavlier of () ninety (90) days afrer ninety
percent (9096) of the Towahome Units have been sold and conveyed by the Developer or {ii)

. Becember 31, 2010, or (W) sooner at the clection of Develaper (whereupon the Class A Members
shall be obligated to elect the Board of directors and assums control of the Association,)

ﬁ::s‘.:.g‘nn_/l_.g"_ Prior to Recordation. Until such time as the Declaration is recorded, the
membership of the Association shall be comptised of the subsoribers to these Articles, each of whom
shall ba entitled to cast a vote on all matters upon which the Membership would be entitled to vote.

ARTICLE Y
CORPORATE EXISTENCE

Tho Asscetation shall have parpetust existence; provided that ifitis dissolved, its assets shall
be ponyeyed ko another association or public agency having a simflar purpose.

ARTICLE VI
QFFICERS
Section 6.1  Munavament, The affairs of the Asscciation shall be managed by the

Presideny of the Associstion, 2egisted by the Vice President(s), Secretary and Treasurer and, if any,

the Assistant Secretaxies and Assistant Treaqurers {collectively, the “Qfficers™), subject to the
| direction of the Board of Directors. The Board of Directors, or the Prasident with the approval of
the Board of Directors, may employ a managing agent, agency and/or other managerial and
supeevisory personnel of entity to administer or assist in the administration of the operation and
rmanagement of the Property and the affaleg of the Asgociatlon, and any and all such person(s) and/or
entity(ies) vy be 5o employed without repard to whether such person or entity Is & Momber of the
Association or a Ditector or Officer of the Association, as the case may be.

Section 62  Eleclionand Appointment of Officers, The Officers of the Association,
in zocordance with any applicable provision ofthe Bylaves, shall be elected by the Board of Directors
for terms of one (1) year and thersafter until qualified successors are duly slected and have taken
oftice. The Bylaws may provide for the method of votlng in the ¢fection for, and the removal from
office of, Officers, and the filling of vacancivs and Juties of the Officers. The President shall be 2
Director, but no other Officer need be a Divector, The same person may hold two offices, the duties
of which are not sucompatible; provided, hawever, thar the office of President and Vice President
shall pot be held by the same person, nor shall the office of President and Secretary or Assistant
Seeretary b kald by e saiaw purson. 1the office of President shall become vacant for any reasox,
or if the President shall be nnable or unavailable to act, the Vies President shall avtomatically
succaed to the office or perform its dodes and exerclac its powets. Ifany office shall become vacant
for any reason, the Board of Directors may elect or appoint an individual to {1 such vacancy.

Seetion 6.3 Fingt Officery. The Officers of the Assaciation, who shell hold office until

o obooos 277343
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their succesears are seledted and have qualifizd as set forth under thesc Articles, the Bylaws and/or
applicable provisious of the laws of Flotida, are as follows:

i Prosident Gunther Uovers
Vices Pyesident
Secralary/Treasurer Jawes Etaron

ARTICLE ViI
ROARD OF DIRECTORS

Section 7.} Nnmber of Directors. ’I'ha; property, business and affairs of the Association
shall be managed by a Board of Diregtors. The munber of Dirsctors on the first Board of Directors
shall be thiee (3). The number of Birectors on any suscesding Boavd of Divectors shall also be three

{3yunless otherwise provided in the Bylaws, A majority of the Board of Directors shall constitute
a quortt {or the wwansaction of business.

Sestion7.2  Blection of Board of Directors. Priorto the Turpower Date, all of the Dizectors
will be appointed by the Class B Member. The Class B Member shafl have the right to appotnt the
Dircetors by written notice to such effect or by an annovncement reflected in the minutes of the
Anaugl Member's Muoting (as defined in ths Bylaws). From and after the Tumover Dale, the
Dirsctors shall be alected by the Members at the Annual Member’s Meeting as provided in the

\ Hylaws. The Bylaws shall provide for the method of voiing in the election and for removal from
office of Directors. Al Divectors must be Members of'the Association and reside in the Property
or such Dicectors may be authorized repraseatatives, officers, or amployees of corporate Members
of the Associetion or designees of the Class B Member. Notwithstaading the foregoing, the Class
B Member shall be entitled at any time to watve in writing s right to appoint Directors prior to the
Turnover Date as set forth herein and thereafier to vote in elections for Directors in the same manner
as other Overters of Townhome Units, if applicable.

Spetiop 7.3 Duration of Qffics. A Director designated by the Class B Member may be
removed only by the Olass B Member in its sole diseretion and without any need for & mesting or
vote, Except as sot forth hercin, in the Bylaws or pursuant to applicable law, Members elected to
she Board of Divaciors shall hold offise uniil the next succeeding Annual Member's Meeting, and
thereafter umtil qualified successors are duly cleatsd and have taken office.

Section 74  Vacangiss. The Class I Member shall have the unqualified right to name a
suceessor for any vacansy as to 4 Director designated, or eutitled to be designated, by if, sl the
Class B Mermher shall notify the Roard of Directors as to the name of the successor Director and of
1he commencoment date for the tefra of such successor Director. Ifa Director elected by the general
membepship shatl for any reason cease to be a Director, the remalning Directars 8o elected may elect

n suscessor to fill the vacancy for the balance of the term.

_ H0oLoooo B33y
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Sestion 7.5 First Roard of Discotors. The names and addresses of the Persons appointed
to the first Board of Directors by the Class Be Mamber, who shall hold office until their sucesssors
awe sclected and have qualified 2y set forth under these Articies, the Bylaws and/or spplicable
provisions of the laws of Flonida, are as follaws:

ARTICLE VII1
BYLAWS

The Board of Directors shall adopt Bylawé gonsistent with these Ariicles. Such Bylaws may
be aliered, amended or repealed i the manner set forth in the Bylaws.

ARTICLE IX
AMENDMENTS AND PRIORITY

Qection @1 Amsndment. Priorto the Turnover Date, the Class B Member shall hava the
right t¢ amend, ¢hange, delote or add to these Articles at any Hime and from time o fime as itdeems
appropriate, withowt, the joinder or consent of any Pergon whatsoever 5o long as the same does nat
materially and adversely affect the riglts of Ownets or Institutional First Mortgagees, The Class B
Member's vight (0 mmend under this provision is to be constraed as broadly as possible, Intheevent
gt the Assaciation shall desire to amend these Anlicles prior to the Turnover Dats, the Association
myst first obigin the Class B Member's prior written consent to any proposed amendment, After the
Turnover Date, these Anicles may be amended, changed, deleted or added to upon the affirmative
voiz of the Owners of at Jeust seventy-five pevoent (75%) of the Townhome Units present in person
or by proxy at any Anaual Menbers” Meeting or any special meeting of the Members ealled for that
puepase or who have aeted by written response I Heu of a meeting; provided that so long as the
Developer of its affiliates is the Owner of any Townbome Unit affected by these Asticles, the
Developer's consent must be oblained if such amendment, in the sole opinion of the Developer,
adversely affects its interest. Anyameadment appraved as required hereby shall be ransesibed and
certified in such Fanut as may be nacessary to file the same in the offfce of the Sewretary of Stals of
the State of Florida. A certified copy of tho approved amendment shall alsa be recorded in the publie
records of Charfotie County, Florida within thirty (30) days from the date approved.

Rsction.2.  Priotity. Incase of any confilet betwaen these Articles and the Bylaws, these

otz

Articles shall control; and fn case of any conflict between these Axticles and the Declaration, the

" Declaration shall control,

ARTICLE X
INCORTORATORS

The name and addeess of the incarporators of the Association are!

Wokoooo 3737343
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ARTICLE XY
INDEMNIFICATION

fection 1.1, Indemuification. The Association shall indemnify any person who was or is
party or is theeatencd to be made a party to any threatened, pending or contemnplated action, suit or
procesding, whether aivil, criminal, administrative or investigative, by reason of the fact that he is
or was z Ulirector, employes, Offteer or sgent of the Association, against all expensss (including
attomeys” fees and appellaic attorneys® fees), judpmetts, fines, and amounts paid in settloment
aciuatly and reasonably incumed by him in comneetion with such action, sult, or proceeding, unless
(o) ¥t is determined by a eourt of competent jurisdiction, after all available appeals have been
thansted or not pursued by the pmposuj indemmnitee, that he did not act in good faith or that he
neted in 2 manner he believed to be not in or oppesed to the best interest of the Association, and,
with respectto any erhuinal actionor proceeding, that e had reasonable canse to believe his conduct
wus unlawfel, and (b) such court further determines specifically that indemnification should be
dented, ‘{he teomination of any sefion, st or proceeding by jndgment, order, seftlement, conviction,
or upon a plen of nolo contendere or its equivalent, shall not, in and of itself, creste a presumpiion
that the person did not act in good falth or did act in & manner which he believed to be in or opposed
ta tha hest interest of the Assoclation, and with respect to any eriminal action or proceeding, that he
had reasonable cause to believe that his conduct was ynlawiiy,

Senfion 11,2 Expenses. To the extent that a Director, Officer, emplayee or sgent of the
Association hag been successful on the merits o7 otherwise in defense of any action, swit or
proceading refirred to in Seotion ) of this Article X[ or in defense of any claim, issue Or matfer
therwin, ke shall be indemnified against expenses (nchuding atioroeys” fees and appellate atiomeys’
fees) actuafly incurred by him in copnection therewith,

Section11.3  Cumulative. Theindemnification pravided by ihis Article shall not be deemed
sxclusive of ony other rights to which those seeking indemnification may be entitled under any
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bylaw, apeement, vote of Members or atherwise, both as to action in his official capacity while

holding such oftice or otherwise, and shall continus 38 1o a persons who has ceased fo be Director,

Officer, emnployee or agent and shall inpre 1o the benefit of the heirs, executors and administrators
- of such person.

Setion 114 Insurance. The Assoclation shall have the power 10 purchase and maintain
insurance on behalf of any person who is or was a Director, Officer, employee or agent of the
Association, or 15 o was serving at the request of the Association as g directos, officer, €fhployee or
agent of anpther corporation, partnership, join venture, trust or other enterprise, g‘atnstm\g liaklity
asserted against him and incurred by hin in any such capacity, or arising out o /"s,'statrx!’as s’é&h,
wihether or not the Association would have the power 10 Indemnify hire against stigh Tizbildy ungc
the provistous of this Asticle. ‘ A [

| fo 2
-y "
Section 115 No Amendment. The provisions of this Article X1 shall got Béba;g;enﬁi_’i.
e
- ~

ARTICLE X1 A
REGISTERED AGENT
Unfilchanged,  Buyuratacnt  Lon pf& rs .+ shall be the registered

agent  of the Association and the registered office shall be at
Todt /‘é’r&‘g_._s Ll stred  Plomravoos KL B3347

IN WITNESS WHERYOF, the aforesaid incorporatols have heneunto set their hands this of
dayof fabpamey 2086 . |

7 ]
Trint Name: {; ;{g.ﬂ_‘z:m £ a_m/ 2.

Print Name:_q;‘_:‘_,?‘ﬁ. — .
Print Name:
Print Newme; N
STATE OF FLORIDA ¥
}88S:
COUNTY OF@Q‘.& TEy 3

The forspoing insirument was ackeowledged before this _of  day of
;‘:"e;f;mamf ' 20_?“4' by - 2 g g Py e

HOLOOCOS 3343
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= who -are-persenally known to me or

as identification and who did/did

Y7 ‘
WowLooro 3 PI345
Ercduced -
not take an oath,
-
My Comunission Expires:
e yra L. Belle
w:% @mmmmﬁbﬂiﬁss‘!ﬂ
e 5 Expites: mgrzz 2008
R e Ronitg Co. T,
L
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