2/

:BBP"wwq i oos

Florida Department of State
Division of Cotporations
Electronic Filing Cover Sheet

Note: Please print this page and use it as a cover sheet. Type the fax audit number
{shown below) on the top and bottom of all pages of the docurment.

(((H18000348348 3)))

0 O

H1BO003483483ABCH

Note: DO NOT hit the REFRESH/RELOAD button on your browser from this page.
Doing so will generate another cover sheet.

To:
Division of Corporations
Fax Number ; {B5@)617-6380
From:
Account Name : STEARNS WEAVER MILLER
Account Numher : I199%00€8211
Phone 1 (813)223-4800
Fax Number : (B13)222-5089

*vEnter the emall address for this business entity to be used for future
annual report mailings. Enter only one email address please.®*

Email Address: manderson@stearnsweaver.com

N
- T o . ~
e T ' ’ - : =
& (".; CORAMNDRESTATE/CORRECTORODRESIGN 5 =
oy ;
& 2.3 AVILA BAY TOWNHOMES ASSOCIATION, INC. -
= ‘1-1 [Certificate of Status ” 1 :l _ -
el Certificd Copy [ 1 7P A |
=0 Qn.ad . el x=
= Il'._)l::‘:f _Pagc Count 05 ‘l en N U
8 & [Estimated Charge §52.50 RaE= S
— o )
[
Electronic Filing Menu Corporate Filing Menu Help
c GOLDEN

DEC 12 1018



1

12/11/2018 4:38PH FAX 813 222 35083 STEARMNS WEAVER MILLER Bioooz/0008

FILED

(((H18000348348 3)))

AMENDED AND RESTATED ARTICLES OF INCORPORATION 2018 .
o BEC ! AM 9:53
AVILA BAY TOWNHOMES ASSOCIATION, INC. e L
Voot G STATE
(A FLORIDA NOT-FOR-PROFIT GORPORATION) IALLARASSEE =

Document No. NO8QQQ00043Q

in compliance with the requirements of the laws of the State of Florida, the undersigned does
hereby acknowledge:

1. Name_of Corporation. The name of the corporation shall be AVILA BAY TOWNHOMES
ASSOCIATION, ING., a Florida not-for-profit corparation (the “Associatton”).

2. Princlpal Qftice. The principal office of the Association [s 4600 West Cypress Streel Sulte 200,
Tampa, Florida 33607.

3. Registered _Qffice - Feqgistered Agent. The sireet address of the Registered Office of the
Association is 401 East Jackson Street, Sulte 2100, Tampa, Florida 33602. The name of the Registered
Agent of the Association ls:

STEARNS WEAVER MILLER WEISSLER ALHADEFF & SITTERSON, P.A.
C/O CHRISTIAN F. O'RYAN, ESQ.

| hereby am {amiliar with and accapk the duties and responsibilities as registered agenl for the

above-stated corporation. (—\
9 B

Christian F. O'Ryan, Esq.,

4. Definitlons. The AMENDED AND RESTATED COMMUNITY DECLARATION FOR AVILA BAY
{the "Declaration™ will be recorded In the Public Records of Pasco County, Florida, and shall govern all
of the operations of a community to be known as AVILA BAY. All initially capitalized terms not defined
herein shall have the meanings set forth in the Declaration,

5. Purpose of the Association. The Association is jormed to: (&) provide for ownership, operation.
maintenance and preservation of the Common Areas, and imprevemehts therean; (b} perform the duties
delegated to R In the Declaration, Bylaws and these Articles; and (c) administer the interests of the
Assoclation, Builders and the Owners.

5., Not_for Profit. The Association is a not for profit Florida corporation and does not contempiate
pecuniary gain to, or profit for, its members.

7. Powers ot the Association. The Association shall, subject to the limitations and reservations set
forth in the Declaration, have all the powers, priviteges and duties reasonably necessary to discharge ils
abligations, Including, but not limited to, the following:

71 To perform all the duties and obligations of the Association set forth in the Declaration
and Bylaws. as herein provided;

7.2 To enforce, by legal action or otherwise, the provisions of ihe Declaration and Bylaws
and of all rules, regulations, covenants, restrictions and agreements governing or binding the Association
and AVILA BAY;

7.3 To opgrate and maintain the SWMS. The Association shall operate, malntain and
manage the SWMS in a manner consistent with the Permit requirements and applicable SWFWMD sules,
and shall assist in the enforcament of the provisions of the Declaration that relate to the SWMS. The
Association shall levy and collect adequate assessments against members of the Association for the
costs of maintenance and operation of the SWMS;
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7.4 To fix, levy, collect and enforce payment, by any lawful means, of all Assessments
pursuant to the terms of the Declaration, these Articles and Bylaws;

7.5 To pay all Cperaling Expenses, including, but not limited to, all licenses, taxes or
governmental charges levied or imposed against the property of the Aasociation;

7.6 To acquire {by gift, purchase or otherwise), annex, own, hold, improve, build upon,
operale, maintain, convey, grant rights and easoments, sell, dedicate, lease, transfer dr otherwise
dispose of real or personal property (including the Common Areas) in connection with the functions of the
Association except as limited by the Declaration;

7.7 To borrow maney, and (i) if prior to the Turnover Date, upon the approval of {a) a majority
of the Board; and (b} the prior written consent of the Dedarant, or (i) from and after the Tumover Date,
approval af (a) @ majority of the Board; and (b} fifty-one percent (51%) of the Votlng Interests present {in
perscn or by proxy) at a duly noticed meeting of the members, mortgage, pledge, deed in trust, or
hypothecate any or all of its real or parsonal property as security for money borrowed or debts incurred,
including without limitation, the sight to collateralize any such indebtedness with the Assoclation's
Assessment collection rights.

7.8 To dedleate, grant, license, leass, concasslon, ¢create easements upon, seli or transfer all
or any pan ot AVILA BAY to any public agency, entity, authority, utility or other person or entity for such
purposes and subject to such condlitions as It determines and as provided In the Declaration;

7.9 To participate in mergers and consolidatlons wilh other non-profit corporations organized
for the same purposes,

7.00  To adopt, publish, promulgate or enforce rules, regulations, covenants, restrictions or
agreemenis governing the Assoclation, AVILA BAY, the Common Areas, Lots, Parcels and Homes as
provided in the Declaration and to effectuate all of tha purposes for which the Association is organized;

711  To have and exercise any and all powers, rights, and privileges which a corparation
organized uncder Chapter 617 or Chapter 720, Florida Stalutes by law may now or hereafter have or
EXercise,

712  To employ personnel and retain independent contractors o confract for management of
the Association, AVILA BAY, and the Common Areas as provided in the Declaration and to delegate in
such contract all or any part of the powers and duties of the Assodation;

7.13  To contract for services to be provided 1o, or for the benefit of, the Association, Owners,
she Common Aseas, and AVILA BAY, as provided in the Declaration. such as, but not limited te,
tefecommunications services, maintenance, garbage plck-up, and wtility services!

714  To establish committees and delegale certain of its functions to those committees, and

7.15  To have the power to sue and be sued.

8. Voting Rignts. Owners, Builders and tha Ceclarant shall have the voting rights set forth in the
Declaration,
8 Board of Directors. The affairs of the Association shall be managed by a Board of odd number

with not less than three (3) or more than five (5) members. The initial number of Directors shall be three
(3). Board members shall be appolnted and/or elected as stated in the Bylaws. After the Turnover Dale,
the clection of Directars shall be held at the annual meeting. The names and addresses of the members
of the first Board whe shall hold office until thelr successors are appointed or elected, or until removed,
are as follows:

fintentiorally Laft Blank — Continued on the Fallowing Page]
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NAME ADDHESS

Lorl Campagna 4600 Wast Cypress Straet, Suite 200
Tampa, Florida 33607

Kelly Evans 4600 Wes! Cypress Street, Suite 200
Tampa, Florida 33607

Randy Smith 4600 Wes! Cypress Street, Suite 200
Tampa, Florida 33607

10. Dissolutigh. In the svent of the dissolution of the Assoctatien other than incident to a merger or
consolidation, any member may petition the Circuit Court having jurlsdiction of the Judicial Circult of the
State of Florida for the appointment of a receiver to manage its affairs of the dissolved Association and 1o
manage the Common Areas, in the place and stead of the Asscclation, and lo make such provisions as
may be necessary for the continued management of the alfairs of the disscived Aasocialion and its
propertias. If the Association ceases to exist, the responsibility for the operatlon and maintenance of the
SWHMS must ba transierred to and accepted by an entity which complies with Rule 62-330.310(4), Florida
Administrative Code {2018), and the Environmental Resource Permit Applicant's Handbook Volume 1,
Section 12.3, and be approved by SWFWMD prior to such terminalion, dissoiution, or liquidation.

11. Duralign. Existence of the Assodiation shall commence with the filing of these Articles with the
Secretary of State, Tallahasses, Florida. The Association shall exist in perpetuily.
12. Amendments.

12,1  Ggneral Restrictions on Amendmgnig. Notwithstanding any other provision herein to the

contrary, na amendment to these Articles shall affect the rights of the Declarant or Authorized Builders
unless such amendment receives the prior written consent of the Declarant or any affected Authorizec
Builder, as applicable, which may be withheld for any reason whatsoever. If the prior written approval of
any governmental entity or agency having jurisdiction is required by applicable law or governmental
regulation tor any amendment to these Articles, then the prior written consent of auch entity or agency
must a'so be oblained. No amandment shall be etfective until it is recorded in the Public Records.

12.2  Amengments prior to the Turngver. Prior to the Turnover, but subject to the genoral
restrictions on amendments set forth above, the Declarant shall have the right to amend these Arlicles as
It deems appropriata, without the joinder or consent of any person of entity whatsoever, except to the
extent limited by applicakle law as of the daie the Declaration is recorded. The Declarant's right to
amend under this Section is 1o be construed as broadly as possible. In the event thal the Assoclation
shall deslre to amend these Articles prior to the Turnaver, the Association must first obiain the Declarant's
prior written congent 1o any proposed amendmeni. An amendment identical to that approved by the
Declarant may be adopted by the Association pursuant to the requirements tor amendments from and
after the Turnover. The Declarant shall join in such Identical amendment o that Its consent (o the same
will ho rollected in the Public Records,

123  Amendments From and Aftar the Turnover. After the Turnover, but subject to the general
and specific restrictions on amendments set forth above, these Articles may be amended with the
approval of (i) a majority of the Board; and (i) fifty-one percent {519) ot the Voting Interests toial (in
person or by proxy) at a duly noticed meeting of the members.

124  Compliance with HUD_FHA, VA, FNMA, and SWFWMD. Prior to the Turnover, the
Declarant shall have the right to amend these Articies, from time to time, 10 make such changes,
modifications and additions therein and thereto as may be requested or required by HUD, FHA, VA,
FNMA, SWPWMD, or any other governmental agency or body as & condition to, of in connection with
such agency's or body's regulatory requirements or agresment to make, purchase, accept, insurg,
guaranty ar otherwise approve loans secured by marigages on Lots. No approval or joinder of the
Association, other Owners, or any other party shall be required or necessary to such amendment, Alter
the Tumaver, but sutject 1o the general restsictions on amendments set forth above, the Board shall have
the right to amend these Articles, from time to time, to make such changes, modifications and additions
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therein and tharelo as may be requested or required by HUD, FHA, VA, FNMA, SWFWMO or any other
governmental agency or body as a condition 10, or in connection with such agency's or body's regulatory
requirernents or agreement 1o make, purchase, accept, Insure, guaranty or otherwise approve loans
secured by mortgages on Lots. In addition, the Board may amend these Articles as it deems necessary of
appropriate to make the terins of these Articles consistent with applicable law in effect from time to time.
No approval or joinder of the Qwners, or any other party shall be required or nscessary to any such
amendments by the Board. Any such amendments by the Board shall require the approval ot a majoriy
of the Board.

13. Limitations,

131 Declaration is Paramount. No amendmsgnt may be made to these Artickes which shall in
any manner reduce, amend, affect or modlfy the terms, conditions, provisions, rights and obligations set
forth in the Declaration.

13.2  Rights of Declarant and Authorized Builders. There shall be no amendment o these
Articles which shall abridge, reduce, amend, effect cr modity the rghts of the Declarant and/or Autharized
Buildars.

133  Bylaws. These Articles shall not be amended in a manner that conflicts with the Bylaws.

14. Ofticers. The Board shall elact a President, Vice President, Secretary, Treasurer, and as many
Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall from time to time
determine. The names and addresses of the Officers whao shall serve until their successors are elected

by the Board are as foliows:

Fresident: Lori Campagna 4600 West Cypress Street, Suite 200,
Tampa, Florida 33607

Vice President: Kelly Evans 4600 West Cypress Streat, Suvite 200,
Tampa, Florida 33607

Secretary/Treasurer:  Randy Smith 4600 West Cypress Street, Suite 200,
Tampa, Flerida 33607

15. Indemnification of Officers and Directors. The Assoclation shall and does hereby Indemnify and
hald harmless every Director and every Officer, thelr heirs, executors and administratars, against all loss,
cost and expenses reasonably incutred in connection with any action, suil or progeeding to which such
Director or Officer may be made a party by reason of being or having been a Director or Otficer of the
Assoclation, including reasonable counsel fees and paraprofessional fees at all levels of proceeding. This
indemnification shall not apply to matters wherein the Director or Officer shall be finally acjudged in such
action, suil or proceeding to bs liable for or guilty of gross negligence or willful misconduct. The foregoing
rights shall be in addition to. and not exclusive of, alt other rights to which such Director or Officers may
be antitled.

16. Tranaactions in Which Directors_or Officerg are Interested. No contract or transaction between

the Association and one {1} or more of hs Directors or Officers or the Declarant, or between Association
and any other corporation. parinership, the Association, or other organization in which one (1) or more ¢f
its Otficars or Dlrectors are Officers, Directors or employees or otharwise interested shall be Invalid, void
or voidable solaly for this reason, or solely because the Officer or Director is present at, or participates in,
meetings of the Board thereof which authorized the contract or transaction, or solely because said
Ofticers” or Directors’ votes are counted for such purpose. No Director or Officer of the Agsociation shall
incur llabliity by reason of the fact that such Director or Officer may be Interested in any such conlract or
transaction. Interested Directors shall disclose the general nature of thelr interest and may be counted in
determining the presence ot a quorum at a meeting of the Board which authorized the contract or

transaction.
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Tho dato of adoption of the amendment(s) was: December _/____, 2018.
Effective date: December _/____, 2018.

Adoption of Amendment(s):

the amendﬁent(s) was (ware) adopted by the mambers and the numbs; of votes cast for
ihe amendment was sufticiont for approval.

¥ there are no membaers entitiéd o vole on the amendmeni(s), and the amendment{s) was
(were) adopted by tha Declarant.

The undersigned Board of Directors hereby approve these Amendod and Restated Asliclas of
incotporation on this _7 th day of December, 2018.

BOARD OF DIRECTORS:

ort Campagna, Dirgctory v

Kelly Evans, Direclor

PRLEE ¥)
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