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{A FLORIDA CORPORATION NOT FOR PROFIT)

in complianee with the requirements of the laws of the State of Florida, and for the
purpose of forming a carporation not for profit, the undersigned does heraby acknowledge:

1. Neme of Corporation. The name of the corparation is AVILA BAY TOWNHOMES
ASSOCIATION, INC. (the "Assoctation”).

2 Principal Offica, The principal office of the Assotiation iz 500 Nerth Wesishore Boulevard, Suite
400, Tempa, Florida 33609.

3. Registereq Office - Reqgistered Agent, The sfresef address of the Registered Office of the
Association is 2701 North Rocky Foint Drive, Suite 900, Tampa, Florida 33607. The name of the

Registered Agent of the Association is:
CHRIETIAN F. O'RYAN

4, Definitigns. A deciaration entitled Declaration for AVILA BAY (the "Declaration”) wil be recorded
in the Public Records of Pasco County, Florida, and shall govern all of the eperations of a community to
be known as AVILA BAY. All inttially capitalized terms rot defined herein shall have the meanings set
forth in the Daclaration.

5, Burpose of the Association, The Assoclation is formed tar {a) provide for ownership, operation,
maintanance and preservation of the Common Areas, and improvements thereon; {b) perform the duties
delegated to it in the Daclaration, Bylaws and these Articles; and {¢) administer the interests of the

Association and the Owners.
B. Not for Profit. The Association is 2 not for profit Flarida corporation and does not contermplate

pecuniary gain to, or profit for, its membars.

7. Powers of the Association, The Association shall, subject to the limitations and reservations set
forth in the Declaration, have all the powers, privileges and tuties reasonably necessary to discharge ifs
obligations, including, but not limited 1o, the following:

71 To perform all the duties and obligations of the Association set forth in the
Declaration and Bylaws, as herein provided.

7.2 To enforce, by lagal action or otherwise, the pravisions of the Declaration and Bylaws
and of all rules, regulations, covenants, restrictions and agreements governing or binding the
Association and AVILA BAY.

73 To fix, levy. collect and enfarce payment, by any lawful means, of all Assessmants
pursuant to the terms of the Declaration, thess Articles and Bylaws.

7.4 To pay all Operating Costs, including, but not limited to, all licenses, taxes or
governmental charges levied or imposed against the property of the Asseciation.

7.5 To acquire (by gift, purchasa or othetwise), annex, own, hold, improve, build upon,

operate, maintain, convey, grant rights and easements, seli, dedicate, lease, mansfer or otherwise
dispase of real or personal property (including the Common Areas) in ¢onnection with the functions

of the Association except as limitad by the Declaration.
iLA BAY TOWNHOMES
HO&OODOq 3654 3°-rﬁcfe$
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76 To borrow money, and upon the approval of (i) a majority of the Beard of Directors;
and (If) sbty shx and two-thirds (88 2/3%} percent of the votes present, in persan ar by proxy, at a duly
noficed meating of the members in which there is a quorum, mortgage, pledge, deed in trust, or
hypothecate any or all of its real or personal property as security for morney barrowed or debts incurred,
including without limiation, the right to collateralize any such indebtedness with the Association's
asseasment callection rights.

7.7 To dedicate, grant, license, lease, concession, create easements upon, el or
transfer all or any part of AVILA BAY to any public agency, entity, authority, uiility or other person or
entity for such purposes and subject to such conditions as it determines and as provided in the
Declaration.

7.8 To participate In mergers and consclidations with other non-profit corporations
organized for the same purposes.

7.9 To adopt, publish, promulgate or enforce rules, regulations, covenants, restrictions
or agreements goveming the Assaciation, AVILA BAY, the Common Areas, Lots and, as provided in
the Declaration, to effectuate all of the purposes for which the Association is organized.

7.10  To have and exercise any and all powers, righis, and privileges which a corporation
organized under Chapler 617 or Chapler 720, Florida Statutes may now or hereafter have or exercise by
law.

7.11 To employ personne! and retain independent contractors to contract for management
of the Association, AVILA BAY, and the Commaon Areas as provided in the Declaration and to
delegate in such contract all or sny part of the powers and dutles of tha Association.

7.12 To contract for services to be provided io. or for tha benefit of, the Association,
Owners, the Common Areas, and AVILA BAY as provided in the Daclaration, such as, but not limited
to, Telecommunications Services, maintenance, garbage plck-up, and ulility services.

713  To establish committess and delegeate certaln of itg functions to those gommittees.

7.14  To operate and maintain the Surface Water Management Systern ("8WMS"}, including
gl inlets, ditches, swales, culveris, water control structures, retention and dstention areas, ponds, lakes,
floodplain compensation areas, wellands and any assodated buffer armas, and wetland mitigation ereas
fo the: extent that such arsas are not maintained by the Master Assoclation.

7458  Tosueor be sued.

718 To contract for the mainterance and management of the Common Area, including
but not limited to, any SWMS, and to authorize a management agent to assist the Association in
carying out its powers and duties under the Deelaration.

7.17  To require zll Owners to be members of tha Association.

7.18  To teke any other actlon necessary in furtherance of the purposes for which the
Assotiation is organized.

3. Vating Rights, Owners and Developsr shall have the voting rights set forth in the Bylaws.

9. Board of Directors, The affairs of the Association shall be managed by a Board of odd number
with not less than three (3} nor mone than five (6) members. The initial number of directors shall be three

ORI
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{3) prior to Tumover and thereafter no more the (5). Board members shali be appointed and/or elected
as sfated in the Bylaws, The election of Directors shall be held at the annual meating, Directors shall be
elected far a term expiring orr the dete of the next annual mesting. The names and addresses of the
members of the first Beard who shall hold office unti! thelr successors are appeinted or elected, or untll
removed, are as follows:

NAME ADDRESS

Dusty Eichholt 600 N. Wastshora Blvd,
Suite 400
Tampa, FL 33808 _

Kevin Klarkowski 600 N. Westshore Blvd..
Suite 400
Tampa, FL. 33609

Michaal Cachon 600 N. Wesishore Blvd,
Suite 460
Tampa, FL 33809

10. Digsolytion. [n the event of the dissolution of the Association other than incident fo a merger or
congolidation, any member may petition the Circuit Court having jurisdiction of the Judiclal Clreuit of the
Stele of Fiorida for the appointment of 2 receiver to manage its affairs of the dissolved Association and to
manage the Common Areas, in the place and stead of the Association, and to make such provisions as
may be necessary for the centinued management of the affairs of the dissolved Association and its
properties. In addition, if Association is dissolved, the SWMS cwned by the Association, if any, shall be
cotveyed to an appropriate agency of lotal government. I 8 governmental agency will not accept the
Surface Water Management System, thep it must be dedicated ta a similar non-profit corporation.

11. Duratign, The Assodciation shall have perpetual existence.
12.  Amepdmenis.

121 General Restrictions on Amendments, Notwithstanding any other provision herein to
the contrary, no amendment to these Articles shall affect the rights of Developer unless such
amendment receives the prior written consent of Developer, as applicabls, which may be withheld for
&ny reason whatsoever. If the prior written approval of any governmental entity or agency having
jurisdiction is required by applicable law or governmental regulation for any amendment to these
Aricles, then the prior written consent of such entity or agency must also be obtained. No
amendment shall be effective until it is recorded in the Public Records.

122  Amendments Prior tg {he Turnover Date. Prior to the Turnover Date, Devaloper ghall
have the right to amend these Articles as it deems appropriate, without the joinder or consent of any
persan or entity whatsoever. Developer's right to amend under this Section is to be construed as
broadly as possible. In the event that Associativn shall desire to amend these Articles prior 1o the
Turnover Date, Assaciation must first obtain Developer's prior written consent fo any proposed
amendment. Thereafter, an amendment identical to that approved by Developsr may be adopted by
Association pursuant io the requirements for amendments from and after the Turnover Date.
Thereafter, Developer shall join in such identical amendment so that its consent to the same will be
reflactad in the Public Records. _

HORBAST B
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12.3 Amendmenis From and Affer the Turnover Date, After the Tumover Date, but

subject to the general restrictions on amendments sat forth above, these Articles may be amended
with the approval of (i) sixty-six and two-thirds percent {86 2/8%) of the Board; and (i) fifty-one
percent (51%) of the votes present. in parson or by proxy, at a duly called meeting of the members in
which there is @ quorum.

12.4  Compliance with HUD. FHA, VA, FNMA, GNMA. Notwithstanding any provision of

these Articles to the confrary, the Developer shall have the right 1o amend these Articles, from fime to
time, so long as Developer owns a Lot within the AVILA BAY, to make such changes, modifications
and additions therein and therelo as may be requested or required by HUD, FHA, VA, FNMA, GNMA,
or any ofher governmental agency or body as a condition to, or in connection with such agency's or
bady's agresiment to make, purchase, accept, insure, guaranty or otherwlse approve loans secured
by mortgages on Lats. Mo approval or joinder of the Association, other Qwners, or any other party
shall be required or necessary to such amendment.

18.  Limitatiops.

131 Declamgfion is Peramount. No amendment may be made (o these Articles which shall
in any manner reduce, amend, affect or modify the terms, conditions, provisions, rights and
obligations set forth in the Declaratian.

13.2 Righis of Developer. Thera shall be no amendmeiit fo these Articles which shall
abridge, reduce, amend, effect or modify the rights of Developer.

3.3 Bylaws. These Arficles shall not be amended in a manner that conflicts with the
Bylaws,

14, Ingorgorator. The name and address of the Incorporator of this corparation is:

Christian F. O'Ryan, Esq.
Fennington, Moora, Wikingon, Bell & Dunbar, P.A.
2701 N. Rocky Point Drive, Sufte 000
Tampa, Florida 33607

15, Officers, The Board shall elect a President, Secretary, Treasurer, and as many Vice Presidents,
Assistant Socretaries end Assistant Treasurers 28 the Board shall from time io time determing. The
names and addresses of the Offisers who shall serve until their successors are elected by the Board are
as follows:

President Dusty Eichholt
600 N. Westshorae Blvd.
Suite 400
Tampa, FL 33600

Vice President Michasa! Cachon
600 N. Weastshore Bivd.
Suite 400
Tampa, FL. 33609

Secretary/ Keavin Klarkowski
Treasurer 600 N. Westshore Blvd.
: Buite 400
Tampa, FL 33608

AVILA BAY TOWNHOMES
HOB000013654 Jticles
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16. Ingdemnification of Officers and Directops, The Association shall and does hereby indemnify and

hold harmless evary Director and avery Officer, their heirs, executors and administratars, against all loss,
cost and expenses regsonably incurred in connection with any action, suit pr proceeding to which such
Director or Qfficer may be made a party by reason of being or having been a Director or Officer of the
Association, including reasonable counsel fees and paraprofessional fees at all levels of proceading.
This indemnification shall not apply to matters wherein tha Director or Officer shall be finally adjudged in
such actlon, suit or proceeding to be llable for or guilty of gross megligence or willful misconduct. The
foregoing rights shall be in addition to, and not exclusive of, all other rights to which such Diresier or
Officers may be entitled.

17. ctions _in_Yyhich D) r Intera: Nn contract or transaction between
the Association and one (1) or more of its Directors or Officers or Developer, or batwaen the Assacigtion
and any other corporation, partnership, association, or olher organization in which one (1) or more of its
Officers or Ditectors are officers, directors or employees or otherwise interested shall be invalid, void or
voldable solely for this reason, or solely becatse the Officer or Director is present at, or participates in,
meetings of the Board thereof which authorized the contrect or transaction, or solely bhecause said
COfficers’ or Directors’ votes are countad for such purpose. No Director or Officer of the Association shall
incur liabilty by reason of the fact that such Director or Officer may be intergsted in any such contract or
transaction. Intérested Directors shall disclose the general nature of their interest and may be counted in
determining the presence of a quorum at a meefing of the Board which authorized the contract or
fransaction.

IN WITNESS WHEREOQOF, for the purpuse of forming this corporation under the lawa of the State of
Florida, the undersi rked, consfifyfing the subscriber of this Asscciation, has executad these Arficles of
iuuur‘_-t s ) _ i

Ingprporaton this day of 2006.

“CHRISTIAN F. ORYAN

Subsorber

HOBA00EY 3684 5
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AGCEPTANCE OF REGISTERED AGENT

Having been named o accept service of procass for AVILA BAY TOWNHOMES ASSOCIATION,

INC., at the place designated 1 these Arlicles of incorporation, the undersigned hereby accepts to act in this
capacty, and agrees to comply with the provisions of the laws of the State of Florida relative to keeping such

open office,
¢} nF, Q'Ryan

-
Dated this (1" day of la-tdf'""\,' ,2006.
Registered Agsiit

Ragistered Office:
Pannington, Moora, Wilkinson, Bell & Dunbar, P.A.

2701 N. Rogky Point Drive, Sufte 900
Tampa, Florida 33807

Principal Corporation Office:

800 North wesishore Bivd., Suite 400
Tampa, FL 33800
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