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January 27, 2008 "
FLDRﬂHkDEPARI&ﬁHWFDFSTBIE

TEE COMMONS AT ABACOA CONEGMINIGJ%ﬂﬁﬁﬁngTﬁﬁﬁ

3801 P&A BOULEVARD

600
PALM BEACE GAEDENS, PL 33410

SUBJECT: THE COMMONS AT ABACOA CONDOMINIUM ASSCCIATICN, INC.
REF: NO60G00000RS

Wa received your electronically transmitted document. However, the
docurpent hap not been filed, Please make the following corrections and
refax the complete deocument, including the electronic Eiling cover shaat.

4 certificate mugt accompany the Restated Articles of Incorporaticon
setting forth one of the following statements: (1) The restatemant was
adopted by the board of directors and does nobt centain any amendments
requiring menbmr approval; OR (2) If the restatement containz an amendment
recquiring member approval, the date of adoption of the amendment by the
mentrerg and a statement that the numbar of votaes cast for the amandment
waz sufficiant for approval.

Plaace return your document, along with 2 copy of this letter, within &0
days or your filing will be congidered abandconed.

If you have any guestions concerning the filing of your document, please
call (B50} 245-6%57.

Pamels sSmith FAX Aud. §: HOG0Q(023134
- Document Specialist Letter Number: A0EAJOD0S5889
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AMENDED AND RESTATED FE8 tg PH 3: 5
ARTICLES OF INCORPORATION
OF
THE COMMONS AT ABACOA

CONDOMINIUIM ASSQCIATION. INC.

The undersigned, for the purpose of forming a corporation not for profit pursuant to the laws
of the State of Florida, hereby adopls the foﬂ::swmg Amended and Restalted Ariicles of
tncorgoration:

ARTICLE 1
NAME

The name of the comporation shall be THE COMMONS AT ABACCA CONDOMINIUM
ASSOCIATION, INC. For convenience, the corporation shall be referred te in this instrument as
the “"Assodiation”, these Amended and Restated Ardicles of Incorporation as the "Articles®, and the
By-Laws of the Assodiation as ihe "By-Laws”.

CLE
PURPOSE

The purpose for which the Association is grganized Is to provide an entity pursuarnt o the
Florida Condominiurm Act as it exists on the date heraof {the "Act™ for the operation of that certain
congdeminium located in Paim Besch Gounty, Florida, and known as THE COMMONS AT
ABACGCA, A CONDOMINIIM (the "Condominium

ARTICLE 3
BEFINITIONS

The terms used in these Articles shall have the same definitions and meaning as those sat
forth in the Declaration of the Condominium o he recorded in the Publle Records of Palm Beach
County. Florida, unless herein provided to the confrary, or unfess the context otherwise requires

ARTICLE 4
POWERS
The powers of the Association shall include and be governed by the following:

4.1 General. The Association shall have all of the common-faw and statufory powers of
a corporation nat far praftt under the Laws of Florida that are not in conflict with the
provisions of these Articles, ihe Declaration, the By-Laws or the Act.

4.2 Enumeration. The Asscclation shall have all of the powers and duties set fosth in
the Act, and aif of the powers and duties reasonably necessary o operate the
Condominium pursuart to the Declaration and as more particularly described in the
By-Laws, as they may be amended from time 1o e, including, but not imited o,

the following:
2

FALEGALMaserAbwk 2 West DForms¥ andedssoAmendedArticlss of Incorporation v2.000

HO6000023194 3



Sent By: ; 58183006R0 ; Feb-18-08 1:15PIi; Page §

HU6000023194 3

{2} To meke and collect Assessments and other charges against members as
Unit Qwners, and 10 use the proceeds thereof in the exercise of its powers
and duties.

{b) To buy, own, operate, lease, sell, frade and morigage both real and
personal propetty.

{c} Toe maintain, repsir, replace, reconstruct, add to and opetate all
Condominium Property, and other propery acquired or leased by the
Association,

(d) To purchase insurance upon all Condominiumn Property and insurance for
the protection of the Association, its officers, direciors, committee members
and Unit Ownars.

(8) Te make and amend reasonable rules and regulations for the maintenance,
conservation and use of all Condominium Property.

n To approve or disapprove the leasing, transfer, ownership and possession
of Units as may be pravided by the Declaration,

(8) To enforce by legal means the provisions of the Act, each Dedlaration,
these Addicles, the By-Laws, and the rules and reguiglions for the use of the
Condominiurmn  Property, subject, however, to the limitation regarding
assessing Units owned by Developer for fees and expenses railating in any
way to claims or potential claims agalnst Developer zs set forth in the
Deciaration and/or By-Laws.

{h) To confract for the management and maintenance of all Condominium
Property and to authorize a menagement agent {(which may be an affiliate of
Developer) to assist the Assodiation in carrying out its powers and duties by
performing such functions as the submission of praposals, coliection of
Assessments, preparation of various records, enforcement of rules and
maintenance, repair and replacement of the Common Elements with such
funds as shall be made available by the Association for such purposes. The
Association and its officers shall, however, retain at alt tirmes tha powers and
duties granted by the Condominium Agt, indluding, but not fimited to, the
making of Assessmenis, promulgation of rufes and execution of confracts
on behalf of the Association.

{i} To employ personnel to perform the services required for the proper
operation of the Association,

4.3 Association Property. All funds and the fitle ic alf properfies acquired by the
Assodiation and their proceeds shall be held for tha benefit and use of the members
in sccordance with the provisions of the Declaration, these Ariicies and the
By-Laws.

4.4 Pistribution of Income:; Dissolution. The Association shall make no distribution of
income o tte mernbers, directors or officers, and upon dissolution, all assets of the
3
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Assaciation shall be transterred only io another non-profit corporation or a public
agency or as otherwise authorized by the Florida Not For Profit Corporation Statute.

4.5 Limitation. The powers of the Association shall be subject to and shall be exercised
in accordance with the provisions hereof and of the Declaration, the By-Laws and
the Act, provided that in the event of conflict, the provisions of the Act shall control
over those of the Deciaration and By-Laws.

ARTICLE S
MEMBERS

81  Membership. The members of ihe Agsociation shall consist of all of the record titie

' owners of Units in the Condominium from time 1o time, and after termination of the

Condominium, shalf also consist of those who were members at the time of such
{ermination, and their successors and assigns.

5.2 Asgignment. The share of a membar in the funds and assels of the Assoclation
cannot be assigned, hypothecated of transfered in any manher except as an
appurienance o the Unit for which that share is held.

5.3 Yaling. ©Cn all matters upon which the membership shall be entiiled to vole, thera
shall be the number of votes which may be cast on behalf of each Unit, as pravided
in the Bw-lLaws, which votes shall be exercised or cast in the manner provided by
the Declaration and By-Laws.

5.4 Meetings. The By-Laws shall provide for an annual meeting of members, and may
rmake provision for regular and special meetings of members other than the annuai
meeting.

ARIIGLES
TERM OF EXISTENCE

The Association shall have perpetual sxistence.
ARTICLE 7
INCORPORATOR
The name and address of the Incorporator of this Corporation ave:
AME o ADDRESS

Daniel 8. Messina 3801 PGA Boulevard, Suite 800
Palm Beach Gardens, FL 33410

a
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SRTICLE 8
OFFICERS

The affairs of the Associafion shall be administered by the officers holding the offices
designated in the By-Laws. The officers shall be electad by the Board of Directors of the
Asseciation at its first meeting following the annual meeting of the members of the Association and
shall serve at the pleasure of the Beard of Directors. The By-Laws may provide for the removal
from affice of officers, Tor filling vacancies and for the duties and quatifications of the officers. The
names and addresses of the officers wha shall serve until their successors are designated by the
Board of Direclors are as follows:

President: ‘ _
Michael A. Mota 3801 PGA Boulevard, Suite 606
Faim Beach Gardens, FL 33410
Vice President: _ ) ) )
John D. Evans ' 3801 PGA Boulevard, Suite 606
Palm Beach Gardens, FL 33410
Secretany-Tmasurarn B -
Brian Dunlay 3801 PGA Boulavard, Suite 508
Palm Beach Gardens, FL 33410
ARTICLE §
DIREGTORS

8.1 Number apd Qualification. The property, business and affairs of the Asscciation
shalf be managed by a board consisiing of the number of directors determined in
the mannar provided by the By-Laws, but which shall consist of not fess than three
(2} divectors. Directors, other than designees of Developer, must be members of the
Association or duly authorized rapresentatives of corporate, parinership, frust o
other business entity Owners of Units.

9.2 Duties and Powers. Al of the duties and powers of the Association exdsting under
the Act, each Declaration, these Arficies and the By-Laws shall be éxercised
exciusively by the Board of Directors, its agemnis, coniraciars or amployees, subject
only to approvat by Unit Owners when such approval is specifically required.

8.3 Election; Removal. Directors of the Association shall be elected at ihe annual
mesgiing of the members in the manner determined by and subject o the
gualifications set forth in the By-Laws. Directors may be removed and vacancies on
the Board of Directors shall be fifled in the manner provided by the By-Laws.

9.4  Term of Develooers Directors. Developer of the Condominiurn shall agpoint the
members of the first Board of Directors and thelr replacements who shall hold office
for the periods described in the By-Laws.

5
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8.5 Em_@ﬁ;}gx& The names and addresses of the members of the first Board of
Directors who shall hold office undil their successors are elected and have taken
office, as provided in the By-Laws, are as follows:
NAME ABDRESS
Michiael A, Nota 3801 PGA Baulevard, Suite 8068
Palm Beach Gardens, FL 33410
John D. Evans 3801 PGA Boulevard, Suite 606
Palm Beach Gardens, FL 33410
Bsian Dunlay 3801 PGA Boulevard, Buite 8085
FPalm Beach Gamdens, FL 33410
ARNICLE 10

INDEMNIFICATION

10.1  Indemmnity. The Assodiation shall indemnify any pacson who was of is a party or is
threatened o be made a party to any threaiened, pending or contemplated action,
suit or proceeding, wheather civil, criminal, administrative or investigative, by reason
of the fact that he is or was a director, committee member, employse, officar or
agent of the Association, against expenses {including atiomeys’ fees and appellate
attorneys' feeg), judgments, fines and amounts paid in setllement actually and
reasonably incurred by him in eonnection with such action, sult or proceeding,
urless (a} a court of competent jurisdiction detarmines, after all available appeals
have been exhausted or not pursued by the proposed indemnitee, that he did pot
act in good faith or in & manner he reasonably befleved to ba not in, or opposed to,
the bast interest of the Association, and, with respect to any criming! action or
procseding, that he had reasonaeble cause o believe his conduct was unlawful, and
(b} such court further specificaily deletmines that indemnification should be deniad.
The terrmination of any action, suit or proceeding by judgment, owder, setilement,
conviction oF upon a piea of Nolg gontendere or fis eguivalent shall not, of itself,
create a prasumption that the person did not act in good faith or did act in a manner
which he reasonably believed to be not in or opposed to the best interest of the
Association, and, with respect to any ariminal agtion or proceeding, that he had
reasonable cause 1o believa that his conduct was unlawfil.

10.2 Expenses. To the extent that a direclor, officer, employes or agent of the
Assoclation has heen successful on the meriis of otherwise in defense of any
action, suit or proceeding referred to in Seclion 10.1 above, or in defense of any
claim, issue or maiter therein, he shall be indemnified against expenses (including
aitomeys’ jees and appeliate attorneys' fees) actually and reasonably incurved by
him in connection therawith.

10.32 Advances. Expenses incumed in defending a civil or crimina! action, suit or
proceading shall ba paid by the Associaton In advance of the final disposition of
such action, sult or prosseding upon receipt of an undertaking by or an behaif of the
affected director, officer, emploves or agent o repay such amount unless it shall

6 -
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ultimately ba determined that he is entitled to he indarnnified by the Association as
authorized in this Article 10

104 Miscellanegus. The indemnification provided by this Asticle shali not be deemsd
exclusive of any ofher righis to which those seaking indemmification rmay be entitled
under any by-law, agreement, vote of members or otherwise, and shall continue as
to a person wha has ceased o be a director, officer, employee or agent and shatl
inure to the benefit of the heirs and personal representatives of such person.

10.5  Insyrance. The Association shall have the power to purchase and mainigin
insurance on behalf of any person who is or was a directar, officer, employee or
agent of the Association, or Is or was serving, at the request of the Asscciation, as a
director, officer, emploves or agent of ancther corporafion, partership, joint
venture, frust or other enterprise, against any liability asserted against himm and
incurrad by him in any such capacity, or arsing out of his status as such, whetheror
not the Association would bave the power fo indemnify him against such Gability
under the provisions of this Article.

10.6 Amendment Anylhing to the contrary herein netwithstanding, the provisions of this

Article 10 may not be amended without the prior writfen congent of all persons
whose interest would be adversely affected by such amendment.

ARTICLE 11 7
BY-LAWS

The first By-Laws of the Association shall be adopied by the Board of Directors and may be
altered, arnendad or rescinded in the manner provided in the By-Laws and the Declaration.

ARTICLE 12
NUMENTS
Amendments {0 these Articles shall be propased and adopted in the fallowing mannsrs

12.1  Nolice. Nolice of a proposed amendment shalt be included in the notice of any
meeting at which the proposed amendment is to be considered and shall be
otherwise given in the lime and manner provided in Chapter 817, Florida Statutes.
Sugch natice shall contain the proposed amendment or a summary of the changes to
be affected thereby.

12.2 Adoption. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Direciors or by not less than one-third
{i/3) of the members of the Asscclation. Directors and members not present in
person or by ptoxy at the meeting considerdng the amendment may express their
approval in writing, providing the approval is defivered to the Secretary at or prior 1o
the meeting. The approval must be by not igss than a majority of the votes of aff of
the members of the Association represenied at a meeting at which a8 guorum
gtereaf has been afiained and by not less than a majority of the entire Board of
iractors,

7
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12,3 Limitation. No amendment shall make any changes in the qualifications for
membecship, nor in the voling rghis or propertyy rights of members, nor any
changas in Sections 4.3, 4.4 or 4.5 of Article 4, entitted “Powers”, without the
approval in writing of all mernbers and the joinder of ali record pwners of marigages
upon Units. No amentdment shal be madae that is in confiict with the Act, the
Dedlaration or the By-Laws, nor shall any amendment rmake any changes which
would in any way affect any of the righis, privileges, powers or options herein
provided in favor of or reserved (o Developsr, or an affiliate of Developer, unless
Developer shall join in the executivn of the amendment. Mo amendment o this
paragraph 12.3 shall be effective.

124 Develober Amendments. To the extent lawhi, the Developer may amend thess
Articles consistent with the provisions of the Declaration aliowing cerain
amendments io be effected by the Developer alone.

125 Recarding. A copy of each amendment shall be filed with the Secrefary of Siate
pursuart to the provisions of applicable Flordds law, and a copy certified by the
Sacrefary of State shall be recorded in the public records of Palm Beach County,
Florida.

ARTICLE 13

INITIAL REGISTERED OFFICE:
ADDRESS AND NAME OF REGI AGENT

PRINGIPAL OFFICE

The iritial regisiered office of this corporation shall be at 3801 PGA Boulevard, Suite 600,
Patm Beach Gardens, Florida, with the privilege of having its office and branch officas at ather
places within or without the Siate of Florida, The initial registered agent at that address shail be
REGSERV CORP.

Uniil changed, the principal office and mailing address of the Associgtion shall be 3801
PGA Boulevard, Suite 600, Paim Beach Gardens, Florida 33410.

N WITNESS WHEREOF, the President has affixed hi the d ear set forth

below,

lichael A, Nolo, President

STATE OF FLORIDA i
) 85
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged beforg i day of January,, 2008 by
Michael A. Noto who is personally known to me,

My Commisslon Expires:

%, Amy Ackard Lowe
£ » Cotvivssion & DD28A33B
%I Expiras May 11, 2008 8
R-DREDID

e O Sursd Tinp Tan < rdveansy, tm
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICHLE
FOR THE SERVICE OF PROCESS WITHIN THIS STATE,
NARING ASENT UPON WHOM PROCESS MAY BE SERVED,

In cormplitence with the laws of Florida, the following is submitied:

First — That desiring lo organize under the [aws of the State of Florida with its principal
office, as indicated in the foregoing articles of incorporation, in the County of Paim Beach, State of
Florida named in the sald articles has named REGSERY CORP jocated at 3801 PGA Boulevard,
Suite 600, Palm Beach Gardens, Florida 33410 as its statufory agent.

Having been named the statufory agent of said camporation at the place designated in this
certificate, | hereby accept the same and agree to act in this capacity, and agree to comiply with
the provisions of Florida law refative to keeping the registered office open.

REGSERV CORP., a Florida Corporation

,(a L@&.—-'_&

Lawrence J. Diamend, President

DATED this 25th day of January, 20068

9
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CERTIFICATE REGARDING AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF THE COMMONS AT ABACOA CONDOMINIUM ASSOCIATION, INC.
Pursuant to the provisions of Section 617.1007 of the Florida Statufes, this will certify that
the folowing Amended and Rastated Aricles of Incorporation of the Commons at Abacca
Condominium Association, Inc. were adopted by the Directors at a2 meeting of the Board of

Directors on January 25, 2008 and the restatament does nat contaln an amendmant to the articles

requiring mernber approval as the corporation did not have any members at the the
adaption.

Michaet A, Noto, Director

™ RC L

Bran Dunlay, Directdd
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