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: ARTICLES OF INCORPORATION OF
! HICKORY HILL SUEDIVISION HOMEOWNERS® ASSOCIATION, INC.

The undersigned incorporator hereby adopts the following Articles of Iucorporation for
the purpose of forming a not for profit corporation under the "Florida Not-For-Profit Corporation
Act."

ARTICLL X
CORPFORATE NAME

The name of the Corporation shall be HICKORY HILL SUBDIVISION
HOMEOQWNERS’ ASSOCIATION, INC., hereinafter called the "Association.”

ARTICLY IL 2, .\// %
2 T
DURATION & ;ﬁ;}g‘?
- N
The duration of the Corperation shall be perpetual. o 7 gﬂ%
b -t
A
ARTICLE TIT ’;) e
o ¥

DEVINITIONS

The terms vaed in these Articles shall have the same definitions and meanings as thoso
sel fotlh in lhe Declaration of Covenants, Conditions, Restrictions and Easements {or Hickory
17ill recorded or to be recorded in the public records of Escambia County, Florida, unless hercin
provided to the contrary, or unless the contexl otherwise requires. Supplementary terms:

“Director” shall mean and refer to those persens elected to the Association’s Board of
Dircctors pursuant to Article VI herein,

*Oficer” shall mean and refer to those persons elecied by the Board pursuant to Arlicle
VI herein,

Swphen R. Moorhead, Esquire
FL Bar No. 613339
MeDionald Fleming Muarhwead
13 Wose {iovernment Strest
Pensncaly, TT, 32502

(R50) 477-0660

CRS0) 477-1730 (fax)
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"Member” shall mean and refer to those persons cnlitled to moembership in the
Association as provided in the Declaration.

“Property” shall mean and refer to the real property described within the Deglaration of
Covenanis, Conditions, Restriciions and Tascnicnts for IHickory il recorded in the public
records of Escambia Counly, Florida,

ARTICLETV
COMMENCEMENT OF CORPORATL EXISTENCE

The corporate existence of the Agsociation shall eormimence at the time these Articles of
Incorporation are filed with the Department of State of (the State of Florida,

ARTICLE Y
PURPOSES AND POWERS

The Association is not organized lor pecuniary profit or {inancial gain, and no part of the
Agsociation's assels or income shall inure to the benelit of any Director, Qfiicer or Member of
the Association except as may be authorized by the Board of Drectors in accordance with the
terms ond provisions of the Bylaws of the Association with respect to the compensation of
Drivectors, Officers or Members of the Association for the rendition of unusual or cxceptional
services to the Association,

The purposes for which the Association is formed, and the powers that may be exereisedd
by the Board of Directors of the Association, are:

(2) To owil, operate, maintain, prescrve or replace, and to provide architsctural conteol
over the Property, including the Commeon Property, and to those properties that may be
anncxed to the Property Trom time to time purssant to the Doclaration; and

(b} Ta acquire by gift, purchase, or ollierwise, and 1o own, build, improve, operate, repair,
maintain and replace, Icase, transfer, and otherwise dispose of, real property, buildings,
improvements, fixtures and personal properly in connection with the business and affairs
of the Association; and

{c) To dedicate, sell or tronsfor ell or any part of the Comunen Properly to any public
agency, suthority, or utility for such purposcs and subject to such conditions as may be
agreed te by the Members. No sneh dedication or transfor shall be effective without the
conscnt of a majority of the Members to such dedication, sale or transfer, in writing or by
votc at a daly ealled meeting of the Associalion, or withiout the prior wrillen consent of
Beclarant so long as Declarant owns at Icast onc (1) Lot; and

2
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(d) To establish, levy, collect, and cnforce payment of, all assessmients and charpes
pursuant to the terms and provisions of the Declaration or Bylaws of the Association, and
to use the proceeds thercof in the cxercisc of its powers and dutics; and

() To pay all expenses in conncetion with and incident to the conduct of the Lusiness and
affairs of the Association; and

(f} Te borrow money amd to pledge, morlgage or lypothecate any or all of the real or
personal property owned by the Association as sccurity for money borrowed or debis
incurred by the Associalion; and

{g) To amnex additional real property 1o the Property pursuant to the terms awd provisions
of the Declaration; and

(h} To exercise such powers which are now or may hicrealter bo conferred by law upon an
association organized for the purposes set forth hersin, or which may be necessary or
incidental to the powers so conferred; and

(i} T'o prant casermnents on or through the Common Property or any portion thereof) and

(i} To exercise all of the powers and privileges, and to perform all of the dutics and
obligations, of the Association as set forlh in the Declaralion, as the satic may be
amended from time to time; and

(k) To promulgate or enforce rules, regulations, bylaws, covenants, restrictions or
agreements to eficctuate the purposes for which the Association is organired; and

(D To contract for the management of the Association and to delegate in such contract all
or any part of the powers and duties of the Associaon, and 1o contract for scrvices to be
provided to Owners, including, but not limited to, trash renzoval and other utilities or
services; amxl

(m) To purchase insurance upon the Property or any part thercof and insurance for the
proteetion of the Association, its Officers, its Dircetors and the Owners; and

(n) To comploy personnel! to perform the services required for the proper operation of the
Association.

The foregoing clauses shall be construed bhoth as purposes and powers, and the
enumeralion of specilic purposes and powers shall not be construed to limit or restricl in any way
the purposes and powers of the Association that may be granted by applicable law and any
amendiments thercto.

(((HLOS000287015 3)))
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ARTICLE VI
BOARD OF DIRLCTORS

A. NUMBIER AND QUALIFICATIONS. The business and affairs of the Associalion
shall be managed and governed by a Board of Directors. The number of Direclors constituting
the initial Board of Dircctors shall be three (3). The number of Directors may be increased or
decreased from time to time in accordance with the Bylaws of the Association, but in no event
shall there be less than three (3) nor more than five (5} Dircctors. Directors need not be
Membets of the Association,

B, DUTIES AND POWERS., All of the dutics and powers of the Association
cxisting under the Deelaration, these Articles and the Bylaws shall be exereised exclusively by
the Board of Dircctors, its aponts, contractors or employecs, subjcct to approval by Owners only
when such approval is specifically requircd.

C. ELECTION; REMOVAL. Directors of the Association shall be clected at the
Annual Mecting of the Members in the manner delenmined by and subject to the qualifications
sct forth in the Bylaws., Dircetors may be removed and vacancies on the Board of Directors shall
be filled in the manner provided by the Bylaws.

D. TERM OF INITIAL DIRECTORS. The Declarant shall appoint the members of
the first Board of Dircctors and their replacements, who shail hold office for the periods
described in the Bylaws.

I, INITIAL DIRECTORS. The mames and addresses of the initial Beard of
Directors, who shall hold office uniil their successors are elected and bave taken office, as
provided in the Bylaws, are as follows:

Erika D. Fitzpatrick - Class 1 (Initial one-year term)
10250 North Palafox Street
Pensacola, IPlorida 32534

Diane R. Fitzpatrick - Class 2 (initial two-year term)
10250 North Palafox Street
Pensacola, FL 32534

David W. Fitzpatrick - Class 3 (initial threc-year ternt)
10250 North Palalox Streel
Pensacola, 'L 32534

(((HO05000287015 3)))
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ARTICLE VI
OFFICERS

The alfairs of the Association shall be administered by the Officers holding the offices
designaled in (he Bylaws. The Officers shall be elected by the Board of Dircctors of the
Association at its first meeting following the Annual Meeting of the Members and shall serve at
the pleasure of the Board of Directors. The Bylaws may provide for the removal of Qfficers, for
the Tilling of vacancics and for the duties of the Officers. The names and addresses of the
Officers who shall serve until their successors are degignaled by the Board of Direclors arc as
follows:

President David Fitzpatrick
10250 North Palafox Strcet
Pensacola, FI. 32534

Viee President Diane R. Fitzpatrick
102350 North Palalox Street
Pensacola, FI. 32534

Secretary Dianc R. [itzpatrick
10250 North Palafox Street
Pcnsacola, FI, 32534

Treasurcr Diane R. Fitzpatrick
10250 North Palafox Street
Pcnsacola, FL 32534

ARTICLE VI
MEMBERSHIP

o, MEMBERSHIP RIGHTS, Every person or entity who is a record title owner of
any Lot shall be a Member of the Associalion. Any person or cotity who holds an interest in any
T.ot merely as securily for the perlformance of an obligation shall not be a Member of the
Association. Membership in the Association is appurtenant to a Lot and cannot be conveyed
other than by conveyance of foe simple title to the Lot

B. INFORMAL ACTION BY MEMBERS., Any action that may be taken at a
Members' mecting may be taken without a meeting if a consent in writing, setting forth the
action, shall be signed by the holders of not less than the mintmum number of voles that would
be necessary to authorize or take such action at o meeting at which all shares entitled to voie
thereon were present and voted, and filed with the Seeretary of the corporation, Within ten (10)
days aftcr obtaining such authorization by written consent, notice must be given to those

5
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Members who have not consented in writing to such action taken. The notice must fairly
surnmarize the material features of the authorized action.

ARTICLE IX
AMENDMENT
Amendments to these Articles shall be made in the [ollowing manncer;

A, PROTOSAL. Notlice of the subject matter for a proposed amendment shall be
included in the notice of any meeting at which the proposed amendment is to be considered,

3. ADOTPTION., The resalution for the adoption of 2 proposed amendment inay be
proposed by either a majority of the Board of Dircctors or by not less than one third (1/3) of the
Members. Directors and Membuors not present in person or by proxy at the meeting considerng
the amendment may express their approval in writing, provided that the approval is delivered to
the Scoretary ol or prior (o the moeating. The approval must be by not less than a majority of the
votes of all the Members represented at a meeting at which a quorum of Members is present.

C. LIMITATION. No amendment shall make any changes in the quatifications for
membership, nor in the voting rights or property rights of Members, nor any changes in Article V
or Article XIT of the Articles entitled "Purposcs and Powers™ and "Indemnification,"
respectively, without the approval in wriling of all Members and the jeinder of all record owners
of mortgages on Lots. No amendment shall be made that is in conflict with the Declaration or
Bylaws, ner shall any amendment make changes that would in any way affect the rights,
privileges, powers or opliens herein provided in favor of, or reserved to, Declarant, or an afliliate
of Declarant, unless Declarant shall join in the execulion of the amendment. No amendment to
this Paragraplh C of Article IX shall be effective.

D. DECLARANT'S AMENDMENT.  The Declarant may amend these Arcticles
consistent with the provisions of the Declaration allowing certain amendments to be cffected
solely by the Declarant,

E. RECORDING. A copy of each amendment shall be {lled with the Sceretary of
State pursuant to the provisions of applicable Florida law, and a copy certified by the Scorctary
of Statc shall be recorded in the Public Records of Escambia County., Florida,

ARTICLE X

BYLAWS

The Orst Bylaws of the Association shall be adopled by (he Board of Directors and may
be aitered, amcnded, reseinded in the manner provided in the Bylaws and the Declaration,

&
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ARTICLE XI
INCORPORATOR

The name and address of the incorporator of the Association is: Stephen R. Moorhead, 25
West Government Strect, Pensacola, Florida 32502, ’

ARTICLE XTT
INDEMNIFICATION

A. TNDEMNITY. The Association shall indemnify any person who is a paly or is
hrreatcned to be made a parly to any threalened, pending or contemiplated action, suit of
procecding, whether civil, criminal, administrative or investigative, by rcason of the fact that he
is or was a Dircetor, cployee, Officer or agent of {lie Association, against expenses (including
atlarneys' fees and appellate attorneys' fees), judgments, fincs and amounts paid in settlement
actoally and rcasonably incurced by him in connection with such action, suit or proceeding,
unless (a) a court of competent jurisdiction detenmines, afier all available appeals have been
exhousted or not pursued by the proposed indemnilee, that he did not act in good faith, or in a
manner he reasonably believed to be in, or not opposed (o, the best interests of the Association,
and, with respect to any criminal aclion or proceeding, that he had reasonable cause to believe
his conduct was unlawful, and (b) such court further specifically deterinines that inderenification
should be denicd.

The termination of any action, suit or procecding by judgment, order, sctlicment,
conviction, or upon plea of nolo contendere or its equivalent shall not, of itscll, create a
presumption that the person did not act in good faith and in g manner which he rcasonably
helieved to be in or not opposed to the best interests of the Association, with respect to any
criminal action or proceeding, had reasonable cause (¢ believe that his conduet was unlawful.

. EXPIENSLIS. To the cxtent that & Director, Olficer, employee or agent of the
Associalion has been successful on the merits or otherwise in defense of any action, suit or
proceediug referred to In Paragraph A, above, or in defense of any claimn, issue or matler therein,
he shiall be indemrilicd against expenses (including attorneys' fees and appeliate atforneys' fecs)
ac(ually and reasonably incurred by him in connection therewith.

C. ADVANCLS. Expenses incurrcd in defending a civil or criminal actionh, suit or
proceeding shall be paid by the Association in advance of the finat disposition of such action,
suit or proceeding vpon the receipt of an undettuking by or on behall of the affeeted Director,
Officer, employee or agent to vepay such amount unless it shall ultimately be determined that he
js entitled 1o be indemnificd by the Association as authorized in this Article X1L

(((H05000287015 3)))
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D. MISCOELLANEOUS. The indemnification provided by this Article shall not be
deemed exclusive of any other rights to which those secking indemnification may be entitled
under any bylaw, apreement, vote of Members or otherwise, and shall continue as to a person
who has ceased to be a Director, Officer, employee or agent, and shall inure to the benefit of the
heirs and personal representatives of such person.

E. INSURANCE. The Association shall have the power to purchase and mainiain
insurance on behiall of any porson who is or was a Director, Officer, employees or agent of the
Association, or {8 or was scrving, at the request of the Association, as a Director, Officer,
cmployee or agenl of anolher corporation, partnership, joinl venture, trust or other enterprise,
apainst any liability asscrted against him and incurred by him in any such capacily, or arising out
of his status as such, whether or not the Association would have the power to ndemnily him
against such liability under the provisions of this Article.

i, AMENDMENT, Notwithstanding anything herein to the contrary, the provisions
of this Article XI1 may not be amecnded without the prior written consent of all persons whose
intcrest would be adversely affceted by suelh amendment.

ARTICLE XITI
DISSOLUTION

Unless the Board of Dircctors determines that bocause of a conflict of tcrest or ether
substantial reagon it shonld not make any recommendalion, the Board of Dircetors must adopt a
resolution recornmemding that the Associalion be dissolved angd directing that the question of
such dissolution bo submitted to a vote at a meeting of Members entitled 1o vole thercon, which
may be cither an annual or special meeting. Written notice stating that the purpose, or one of the
purposes, of such mecling is (o consider the advisatility of dissolving the corporation nmst be
given to cach Momber (as of (hirty (30} days prior to the date of matling such noticc) entitled to
votc at stich mecting, This notice shall be sent at least ton (1) days and not more than sixty (60)
days before the date named for the meoting o cach Member by Uniled States muil, or by
telepram, charges prepaid, to his address appearing on the books of the Associalion. A
resolution to dissclve the corporation shall be adopted upon receiving 80% of the votes which
Members present at such meeting or represented by proxy are entitled to cast, At any time after
digsolution is auwthorized, the corporation may dissolve by delivering to the Department of State
artieles of dissolution for filing,

(((TT05000287015 3)))
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ARTICLE X1V
INTTTAL REGISTERED OFFICE AND AGENT AND CORPORATL OFFICE
The street address of the tnilial repistered office of the Association is:

25 Wesr Government Streetl
Pensacola, FL 32502

and the name of the iniltal repistered agent of the Association at said address is;
Stephen R, Moorhead
The address of the principal corporate office of the Association is:
10250 Norll: Palafox Street
Pensacola, FL 32534

IN WITNESS WHEREOF, the undersigned has cxeculed these Axticles of Incorporation
on this 16™ day of December, 200‘5

1cn R, Moorhead, Incorporator

STATE OF FLORIDA
COUNTY OF ESCAMIIIA

Tlie forcgoing instrument was acknowledged before me this 16™ day of December, 2005,

by Stephen R. Moorhead.
- 4 —

/ NOTARY PUBLIC
L\ Personally Known
OR
o Fradueed Identifieation o ANDREA BENHETT
‘F’f? MF;EIwJﬁmmeFMm

Type of Tdentification Produced,

(1105000287015 3)))
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ACCEPTANCE OF APPOINTMENT AS REGISTERED AGENT
1, Stephen R, Moorhead, hereby accept the appointment as registered agent for
HICKORY IMLIL SUBDIVISON TTOMEOWNERS® ASSOCIATION, TNC. as set forth in its
Articles of Incorporation being filed simultaneously hercwith.
IN WITNESS WHLURIIOF, 1 have hereunto set my hand and affixed my seal this 16™ day

of December, 2005,

3}9(1 N R. MOORIIEAD

10
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