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ARTICLES OF INCORPORATION Mo

OF -

MONTECITO OF BREVARD :05

HOMEQWNERS ASSOCIATION, INC. =
T

In compliance with the requirements of Florida law, the undersigned Incorporator has
executed, adopted and caused to be delivered for filing these Articles of Incorporation for the
purpose of forining a corpozation not for profit and does hereby certify:

ARTICLE 1
NAME OF CORFPORATION

The name of the corporation is MONTECITO OF BREVARD HOMEOWNERS
ASSOCIATION, INC. (hereinafter called the “Association™).

ARTICLE I
DEFINITIONS

Unless otherwise provided in these Articles of Incorporation, all terms used in these
Articles of Incorporation shall have the same definitions and meanings as those set forth in the
Declaration of Covenants, Conditions and Restrictions for Montecito Phases 1A and 1B recorded

or to be recorded in the Public Records of Brevard County, Florida, as it may be amended and/or
supplemented from time to time (hereinafter called the “Declaration™).

ARTICLE I1¥
PRINCIPAL OFFICE OF THE ASSOCIATION

The principal place of business and the mailing address of the Association is located at
6767 North Wickham Road, Suite 500, Melbourne, Florida 32940,

ARTICLE IV
REGISTERED OFFICE AND REGISTERED AGENT

The initial registcred office of the Association shall be located at 6767 North Wickham
Road, Suite 500, Melbourne, Flarida 32940, and the initial registered agent of the Association

shall be Karen Harkness. The Association may change its registered agent or the location of its

registered office, or both, from fime to time, without having to amend these Articles of
Incorporation.

ARTICLE V
PURFOSE AND POWERS OF THE ASSOCIATION

Section ],  Pwrpose, The putposes for which the Association is orgamized are as
follows:
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() To operate as & corporation not-for-profit pursnant to Chapter 617 and any
other applicable provisions of the Florida Statutes, as they may be amended and/or renumbered
from time to time. The Association does not contemnplate pecuniary gain or profit. The
Association shall not pay dividends and no part of any income of the Association shall be
distributed to its Members, Directors or officers.

(b)  To operate as a homeowners’ association pursuant to Chapter 720 and any
other applicable provisions of the Florida Statutes, as they may be amended and/or repumbered
fromn time to time, and to administer, enforce and carry out the terms, conditions, restrictions and
provisions of the Declaration as it may be amended and/or supplemented from time to time.

{c)  To administer, enforce and carry out the terms and provisions of any other
Declaration of Covenants, Conditions and Restrictions or similar document, submuitting property
to the jurisdiction of or assigning responsibilities, rights or duties to the Association.

Section 2. Powers. The Association shal] have the following powers:

(a) Al of the common law and statutory powers of a not for profit corporation
orgenized under the laws of the State of Florida, subject only to such lirnitations upon the
exercise of such powers as are expressly set forth in thesc Articles of Incorporation, the Bylaws
or the Declaration.

{b) To enter into, make, establish, amend and enforce, rules, regulations,
Bylaws, covenants, restrictions and agreements to carry out the purposes of the Association. The
Agsociation may use any enforcement method authorized by the Declaration and/or Florida law,
incinding but not limited to, fines, suspensions of use rights to Common Property, actions for
damages, equitable actions, injunctive relief, administrative actions, or any combination of these.

(¢) To fix, levy and collect Assessments (Annual Assessments, Special
Assessmenis, Initiation Assessments and/or Individual Assessments) for the Common Expense
from Members to defray the costs, expenses, reserves and losses incurred or to be incurred by the
Association and to use the proceeds thereof in the exercise of the Association’s powers and
duties.

() To fix, levy and collect Special Assessments for the Common Expense
from Members to defray the costs, expenses, reserves, losses, damages and budget shortfalls
incurred or {0 be incwred by the Association and to use the proceeds thereof in the exercise of
the Association™s powers and duties.

(e) To make, adopt, establish, amend and enforce rules and regulations
regarding the use, appearance and/or condition of any portion of the Property bound by the
terms, covenants, conditions and restrictions of the Declaration, including but not limited to,
Cormmon Property, Area of Common Responsibility, Lots, Members, structures, improvements,
Residences, landscaping and maintenance.

2 Audit No. (((HO5000286214 3))}
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&) To own, purchage, sell, mortgage, lease, administer, manage, operate,
maintain, improve, repair and/or replace real property and personal property.

(&)  Toborrow and to hold funds, select depositories, administer bank accounts
of the Association, and to pay all expenses, including licenses, public assessments, taxes or
government charges, incident to the purposes and powers of the Association, as set forth in these
Articles of Incorporation and as may be provided in the Declaration and the Bylaws.

(h) To purchase insurance for the protection of the Association, its officers,
Directors, Members and such other parties as the Association may determing to be in the best
interests of the Association. To require Members 0 purchase insurance for the piotection of
their Lots and any structures, landscaping, Residences and/or any improvements on that
Membar’s Lot

) To operate, maintain, manage, repair, control, regulate, replace and/or
improve the Common Property, Area of Common Responsibility, and such other portions of the
Property as may be determined by the Association fiom time to time.

{ To enter into contracts and agreements between third parties and the
Association.

(k}  To exercise architectural control, cither directly or through appointed
comrnitiees, over all buildings, structures, Residences, landscaping and/or improvements of any
type to be placed, built, erected, installed and/or constructed upon any portion of the Property.
Such architectural control shall be cxercised pursuant to the Declaration.

(H To provide for any functions and services within the Property as the Board
of Directors in its sole discretion dstermines neccssary or appropriate.

(m} To provide, purchase, sell, leasc, acquire, replace, improve, maintain
and/or repaix such buildings, structures, pathways, landscaping, paving, equipment and property,
both real and persoual, as the Association, through its Board of Directors, in jts discretion
determines necessary or appropriate.

() To employ any personnel necessary to perform the obligations, services
and/or duties required of or to be performed by the Association and/or to contract with others for
the performance of such obligations, services and/or duties and to pay the costs thersof in
accordance with whatever contractual arrengement the Board of Directors of the Association
shall enter in its sole discretion.

(o) To ostablish, maintain, operate and use reserve funds for capital
improvements, repairs and replacements. To establish, maintain, operate and use reserve funds
for items, services, property and/or any other purpose as the Board of Directors of the
Association may determine in its sole discretion to be in the best interest of the Association.

3 Audit No. (((H05000286214 3))}
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(») To enter into a management contract with a third party for the
maintenance and repair of any Comimon Property, Area of Common Responsibility and for the
operation of the Association. The Board of Directors will carry out this power on behalf of the
Association. The management contract may provide a management fee to the management agent
and the delegation of certain duties, as may be determined by the Board of Directors of the

Association.

{¢)  To enter into agreements and/or contracts with professionals, including but
not limited to, atforneys and accountants, to assist the Association in its performance of the
obligations, services and duties required of or to be performed by the Association. The Board of
Directors will carry out this power on behalf of the Association.

by To create, appoint and/or dissolve any committees that the Board of
Directors of the Association may deem sppropriate.

(s) To collect delinquent Assessments by fine, claim of lien, suit or otherwise
and to file and defend any suit or other proceeding in pursuit of all legal and/or equitable
remedies or defense of all claims relating to the Declaration, the Bylaws, these Articles of
Incorporation and/or Florida law.

® Fo adopt, change, repeal and/or amend the Bylaws.

()  To adopt, change, repeal and/or amend Bylaws that would be effective
only in an emergency, as defined in Article X1l of these Articles of Incorporation.

ARTICLE VI
MEMBERSHIP

Section 1, Each Owner (including Declarant) shall be a Member of the Association.
Membership in the Association shall be appurtenant to and inseparable from the Lot giving rise
to such membership, and any transfer of record title to a Lot shall operate automatically to
transfer to the new Owner the membership in the Association sppurtenant to that Lot. The
interest, if any, of an Owner in the funds and asscts of the Association may not be assigrned,
hypothecated or transferred in any maoner, except as an appurtenance to that Owner’s Lot
Membership in the Association is mandatory for all Owners and membership shall continue, as
to each Owner, until such time as that Owner trapsfers or conveys that Owner’s fee simple
interest in the Lot upon which that Owner’s membership is based or until such foe simple interest
is transferred or conveyed by operation of law, at which time the membership in the Association
will antomatically pass to the grantee or transferee. Not withstanding the foregoing, the
Association shall not be obligated 1o recognize such a transfer or conveyance of membership
until such time as the Association receives a true copy of the recorded deed or other written
instrument establishing the transfer or conveyance of ownership of the Lot, and it shall be the
responsibiiity and obligation of the new Owner of the Lot to provide such true copy of said
recorded instrument to the Association. -

4 Audit No, (105000286214 3)))
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Section 2. The Association shall have two (2) classes of membership with the voting
rights ag follows:

(a) Class A, Class A Members shall be all the Owners of Lots, with the
exception of Declarant for so long as Class B membership exists. Each Class A Member shall
have one (1) vote for each Lot owned by that Member. When more than one person or entity is
an Owner of any Lot, all such persons or entities shall be Members, but the vote for that Lot shail
be exercised culy by that one (1) Member Eligible To vote, In 1o event shall there be more than
one {1) Class A vote for each Lot.

(by Class B. The Class B Member shall be the Declarant, or the express
assigns or successors in interest of Declarant. Until conversion of the Class B membership to
Class A membership as set forth in Article VI, Section 2(¢) of these Articles of Incorporation,
Declarant shall have five (5) votes for each Lot owned by Declatant. As each Lot in the Property
. i conveyed by Declarant to a Class A Member, Declarant’s votes for that Lot shall automatically

termitrate.

(¢)  Conversion of Class B Membership. Declarant’s Class B membership
shall continue in effect during the period from the date of the Declaration uatil the earlier of the

following events:

(1) Three (3) months after ninety percent (90%) of all Lots in the
Property have been conveyed or tramsferred to Owners other than Declarant, excluding
conveyances and/or transfers to builders, contractors, and/or any others who purchase a Lot for
the purpose of constructing improvements thereon for resale; or

{2)  Ten (10) years after the date on which the Declaration is recorded
in the Public Records of Brevard County, Florida; or

) At such earlier time as Declarant, in its sole discretion, may so
elect by recording a notice of such election in the Public Records of Brevard County, Florida.

When the sarlier of the preceding events occurs, the Class B Members shall call a Special '
Meeting of the Association’s membership to advise of the termination of Class “B” membership.
When the Class B membership terminates, Declarant will automatically be converted to Class A
membership. Declarant shall then retain one (1) vote for each Lot still owned by Declarant.
When the Class B membership converts 1o Class A membership in the Association, Declarant
may exercise the right to vote any Loi(s) still owned by Declarant in the same manner as any
other Class A Member, except Declarant cannot exercise its vote(s) for the purposes of
reacquiring control of the Association or selecting a majority of the members of the Board of
Directors. )

(d) No Split Votes. The vote for each Lot must be cast as a single vote, and
fractional votes shall not be allowed. If a Lot is owned by more than one (1) Owner, and the
Owners of that Lot are uneble to agree among themselves as to how the vote 18 fo be cast, or if
more than one (1) Class A vote is cast for any Lot, the vote for that Lot shall pot be countad for

5 Audit No. (((H05000286214 3)))
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any purpose except for establishing a quorumn. If any Owner casts a vote on behalf of g Lot, it
shall be conclusively presumed that Owner was acting with the suthority and consent of all other

Owners of that Lot.

(=) Voting by Proxy. All Members entitled to vote may do so by proxy. Any
proxy shall be delivered to the Secrctary of the Association’s Board of Directors or another
authorized person so designated by the Board of Directors. No proxy shall be valid after ninety
(90) days ftom the date the proxy is signed by the Metaber. Every proxy shail be revocable at
any time in the discretion of the Memnber executing that proxy.

€3] Ne Cumulative Yoting, There shall be no cunmmlative voting on any
issue, matter or candidate that is the subject of a vote by the Association’s membership.
(g) Percentage of Mcmbers, When reference is made in these Articles of

Incorporation or the Bylaws to a majority, specific percentage or fraction of Members, such
reference shall be deemed to be a reference to a majority, specific percentage or fraction of the
votes eligible o be cast and not of the Members themselves., As an illustration, but not as a
limitation, if there are one hundred twenty-seven (127) Lots and all the Lots are owned by Class
A Members, then there is a total of one hundred twenty-seven (127} votes eligible to be cast.

ARTICLE VII
BOARD OF DIRECTORS

The affairs of the Association shall be managed and adiiniatercd by a Board of Directors
consisting of three (3), five (5) or seven (7) members, 88 may be determined from time to time by
the Association’s membership. All of the duties, power and authority of the Association existing
under Florida law, the Declaration, these Articles and/or the Bylaws shall be exercised
exclusively by the Board of Directors, subject to appreval by the Members only when
specifically required. The names and addresses of persons who are to act in the capacity of
Director until appointment or election of their successars are:

NAME ADDRESS

Brian Bussen 6767 North Wickham Road
Suite 500
Melbourne, Florida 32040

Hazzl O'Toole 6767 North Wickham Road
Suite 500
Melbourne, Florida 32940

Jack Gove 6767 North Wickham Road

Suite 500
Melbourne, Florida 32640

6 Audit No. (((H05000286214 3)))
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Any other provision of these Articles notwithstanding, the Declarant shall be entitled to
appoint and remove any Director while Class B membership exists. When Class B membership
terminates, the Class A Members shall elect Directors by written ballot at a Special Meeting of
the Association’s Members. A Member must be current in the payment of all Association
Assessments to be eligible to run for and hold the positdon of Director. Ditectors must be natural
persons who are eighteen {18) years of age or older. All Directors, except those designated or
appointed by the Declarant, shali be Members of the Association.

Any vacancies on the Board shall be filled as set forth in the Bylaws of the Association.

ARTICLE VIII
OFFICERS

The officers of the Association may include a President, a Vice President, 2 Secretary, a
Treasurer and such other officers as the Board of Dirsctors may from time to time by resolution
create. The officers shall be elected by the Board of Directors and the officers shail serve at the
pleasure of the Board of Directors. The names and addresses of the officers who shail serve until
their suceessors are designated by the Board of Directors are as follows:

QFFICE NAME ADDRESS
President Brian Bussen 6767 North Wickham Road
Snite 500
Melbourmne, Florida 32940
Vice President Jack Gove 6767 North Wickham Road
Buite 500
Melbowrne, Florida 32940
Treasurer Hazel O’Toole 6767 North Wickham Road
Snite 500
Melbourne, Florida 32540
Secretary Brian Alderfer 6767 North Wickham Road
Suite 500

Melboume, Florida 32940

ARTICLE IX
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 1. The Association shall defend, indemnify and hold harmeless any person of the
Association who is made a party or is threatened to be made a party to any threatened, pending,
or contemplated action, suit or proceedings, whether civil, criminal, administrative, or
investigative, by reason of the fact that the person is or was a Director, officer, Committee
member, employee or agent of the Association:

7 Audit No. (((H05000286214 3)))
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(#) TFrom aund against expenses (including reasonable attorneys' fees for
pretrial, trial, or appellate proceedings), judgments, fines, and amounts paid in settiement
actually and reasonably incurred by him in connection with an action, suit, or proceeding (other
than one by or in the right of the Association), if that person acted in good faith, and, with
respect to any eriminal action or proceedings, he or she had no reasonable cause to believe his or
her conduct was unlawfl; and

(b) From and against expenses (including reasonable aftorpeys' fecs for
pretrial, trial, or appellate proceedings) sctually and reasonably incurred by him or her in
connection with the defense or settlement of an action or suit by or in the right of the
Association, if he or she acted in good faith.

Section 2. The termination of any action, suit, or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall not, of itself,
create a presumption that the person did not act in good faith, or, with respect to any criminal
action or proceeding, that such person had reasonable cause to believe that his or her conduct
wasg unlawful.

Section 3. Notwithstanding any other provision hercof to the confrary, no
indemnification shall be made in respect of any claim, issue, or matter as to which such person
shall have been adjudged to be lable for gross negligence or misconduct in the performance of
his duty to the Association.

Section 4. Any indemnification under Article IX, Section ! of these Articles of
Incorporation (unless ordered by a court} shall be made by the Association only as authorized in
the specific case upon a determination that indemnification of the Director or officer, Committee
member, employee or agent is proper in the circumstances because he or she has met the
applicable standard of conduct set forth in Article IX, Section ! of these Articles. of
Incorporation. Such determination shall be made (a) by the Board of Directors by & majority
vote of & quorum consisting of Directors who were not parties to such action, suit, or proceeding,
or (b} if such quorum is not obtainable, or even if obtainable and a quorum of disinterested
Directors so directs, by a majority vote of Members of the Association.

Scctipn 5.  Expenses incurred in defending a ¢ivil or eriminal action, suit, or proceeding
shall be paid by the Association from time to time as incurred rather than only after the final
disposition of such action, suit, or proceeding, Payment of such expenses shall be authorized by
the Board of Directors in each specific case only after receipt by the Association of an
undertaking by or on behalf of the Director or officer to repay such amounts if it shall later
develop that he or she Is not entitled to be indemnified by the Association,

Section 6. The indemnification provided by this Article IX shall not be deemed
exclusive of any other rights to which the Association’s Directors, officers, Commitfes meembers,
cmployees or agents may be entitled under the Association’s bylaws, agreement, voie of
Members or disinterested Directors, or otherwise, both as to actions in their official capabilities
and as to action in another capacity while holding such offices or positions, and shall eontinue as
fo a person who has ceased to be a Director, officer, Commiitee member, agent or employee and
shall inure to the benefit of the heirs, executors and administrators of such a person.

8 Audit No. (((H05000286214 3)))
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Section 7. Notwithstanding the forsgoing provisions, indemnification provided under
this Article IX shall not include indemnification for any action of a Director, officer, Committee
member, agent or employee of the Association for which indemnification is deemed to be against
public policy. In the event that indemmification provided under this Article IX is deemed to be
against public policy, such an event shall not invalidate or affect any other right or
indemmification herein provided.

Section 8. The Association shall have the power, but shall not be obligated, to purchase
and maintain indemnification insurance to provide coverage for any lizbility asserted against any
director, officer, committee member, agent or employee of the Association in any of his or her
capacities as described in Article IX, Section 1 of these Articles of Incorporation, whether or not
the Association would have the power to indemmnify hiro or her under this Article DX

Section 9.  Any person requesting indemmnificaiion shall first look fo any insurance
maintained by the Association for indemnification against expenses {including attorneys’ fees),
judgments, fines, and amounts paid in settlement (as described above). The Association shall be
obligated to indemnify such person (if entitled to indemmification by the Association) only to the
extent such insurance does not indemnify such person. In the cvent that any expenses,
judgments, fines, or amounts paid in settlement are paid purspant to insurance maintained by
such Association, the Association shall have no obligation to reimburse the insurance company.

ARTICLE X
EXISTENCE AND DURATION

Section 1. The existence of the Association shall commence with the filing of these
Articles of Incorporation with the appropriate agency of the State of Florida. The Association
shall exist in perpetuity,

Section 2. In the event of termination, dissolution or final ligquidation of the Association,
the Association’s responsibility for the operation and maintenance of the Master Surface Water
Meanagement System, if any, must be fransferred to and accepted by an entity which would
comply with the applicable provisions of the Florida Administrative Code, as they may be
amended and/or renumbered from time to time, and be approved by the District prior to such
termination, dissolution or liquidation.

ARTICLE XI
AMENDMENTS

Amendments fo these Articles of Incorporation shall be proposed and adopted as follows:

A, The Board of Directors, by majority vote, must adopt a resclution setting
forth the proposed amendment(s); and

Written notice of the content of the proposed amendrment(s) must be given to all
Members of the Association at least fourteen (14) days prior to the date of the meeting when the
vote on the proposed amendment(s) will take place. In addition to the content of the proposed
amendment(s), the Association shall provide the date, time and location for the meeting where

0 Andit No. (((H05000286214 3)))
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the vote will take place. For purposes of this Article XI{A), the notice will be considered to have
been properly sent to the Association’s membership when persopally delivered or railed,
postage prepaid, by the Association, its employees, agents, Officers or Directors, to the address
of the person who appears as 2 Member or Owner on the records of the Association at the time of
such delivery or mailing,

B. Any proposed amendment to these Articles of Incorporation must be
submitied to a vote by the Members for approval. At least sixty-seven percent (67%) of those
Members, who appear either in person or by proxy at any duly called meeting of the
Association’s membership where a guorum is aftained, must vote in favor of adopting any
amendment to these Articles of Incorporation, A vote by the Members regarding a proposed
amsndment to these Arficles of Incorporation may take place at any duly called meeting of the
Association's membership where a quorum is attained, which ray either be the Annual Meeting
or a Special Meeting.

C. If an amendment is adopted by the Members pursuant to Article XI(B) of
these Axticles, 2 copy of the amendment(s) must be filed with the State of Florida Secretary of
State or other appropriate agency of the State of Florida, and a copy that has been certified by the
Secretary of State or other appropriate agency of the State of Florida shall be recorded in the
Public Records of Brevard County, Florida. Any amendment to these Articles of Incorporation
shall be effective on the date it has been accepted and fled by the Secretary of State or other
appropriate agency of the State of Florida.

ARTICLE XII
BYLAWS

The Bylaws of the Association shall be inifially adopted by a majority vote of the
Association’s Board of Directors and may subsequently be altered, amended, repealed and/or
rescinded in the manner provided in the Bylaws.

ARTICLE XIII
EMERGENCY BYLAWS

The Association’s Board of Directors, by majority vote, may adopt Bylaws that would be
cffective only in an emergency. For puwrposes of these Articles of Incorporation, “emergency”
shall be defined as a catastrophic event that would prevent a quorum of the Association’s Board
of Directors from readily assembling, which would include, but is not limited to, the following: a
hurricane, earthquake, act of war, civil unrest, domestic terrorism, or other similar occurrence.
An “emergency™ also exists during any period of time that local civil authorities have declared
that a state of emergency exists in, or have ordered the mandstory evacuation of, the area in
which the Montecito community is located.

Any emergency Bylaws adopted by the Association’s Board of Directors shall cease to be
effective once the reason for the emergency ends. Al provisions of the regular Bylaws that do
not conflict with the emergency Bylaws remain effective during the emergency.

10 Andit No. (((H05000286214 3)))
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ARTICLE XTIV
CONFLICT BETWEEN DOCUMENTS

In the event of any conflict or inconsistency between these Asticles of Incorporation and
the Declaration, the terms, conditions and provisions of the Declaration shall control and prevail.
In the event of any conflict or inconsistency between these Articles of Ineorporation and the
Bylaws, the terms, conditions and provisions of these Articles of Incorporation shall control and

prevail,

ARTICLE XV
REQUIRED APPROVALS

Notwithstanding anything in these Articles of Incorporation to the contrary, as long as
there exists a Class B membership in the Association, if any one of more of the Department of
Housing and Usban Development (“HUD"), Federal Housing Administration (“FHA”) or the
Veteran’s Administration (*V.A™) requires approvel or conmsent by it or them for any of the
following: mergers or consolidations involving the Association; placing any mortgage lien on
the Association’s Common Property; dedication to the public of any Common Property; any
smendment of the Declaration; any amendment of these Articles of Incorporation; and
dissolution of the Association, then the required consent or approval shall be obtained.

ARTICLE XVI
MERGER

Sgetion 1. The Association may be merged with any other Florida not for profit or for
profit corporation, as long as the surviving corporation is a Florida not for profit corporation and
has as one of its purposcs to administer, enforce and carry out the terms, conditions, restrictions
and provisions of the Declaration as it may be amended and/or supplemented from time 1o time,
any subscquent Declaration, any restrictive covenants that run with the land and/or any cquitable

servitudes that may apply to the Property.

Section 2. In order for a merger to oceur, the Association must adopt a plan of merger
that contains at a minimum the following: the names of the corporations proposing to merge and
the name of the surviving corporation which will be left following the mcrger; the terms and
conditions of the proposed merger; a statement of any changes in the articles of incorporation of
the surviving corporation to be effected by the merger; and a prohibition on any abandonment of
the proposed merger afier the merger has been approved by the Association’s wembers pursuant
to Article XVI, Section 3(c) of these Articles of Incorporation, unless such abandonment is first
approved by the Association’s members.

Section 3. In order to approve a plan of merger:

(a) fhe Board of Directors, by a majority vote, must first adopt a resolution
approving the proposed plan of merger and then submit that plan of merger 10 a vote of the
Association’s membership by written notice.

11 Audit No. (((H05000286214 3)3)
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(b}  the written notice of the content of the proposed amendment must be given
to al! Members of the Association at least fourteen {14} days prior to the date of the meeting
when the vote on the proposed amendment will take place. In addition to the content of the
proposed amendment, the Association shall provide the date, time and location for the meeting
where the vote will take place. For purposes of Article XVI, Section 3(b) of these Articles of
Incorporation, the notice will be considersd to have beett properly sent to the Association's
membership when personally delivered or mailed, postage prepaid, by the Association, its
employees, agents, Officers or Directors, to the address of the person wha appears as 2 Member
or Owner on the official records of the Association at the time of such delivetry or mailing.

{c)  the proposed plan of merger must then be approved by at least a majority
of the Association’s Members, voting either in person or by proxy, at a duly called meeting of
the Association’s Members at which a quorum is attained. This meeting of the Association’s
Members may be either the Annual Meeting or a Special Meeting,

ARTICLE XVH
INCORPORATOR

The name and street address of the Incorporator to these Articles of Incorporation are as
followrs;

Karen Harkness
6767 North Wickham Road, Suite 500
Melbourne, Florida 32940

IN WITNESS WHEREOF, for the purpose of forming this corporation under the laws of

the Sfate of Florida, the undersigned, constituting the Incorporator of this Association, has
executed these Articles of Incorporation this 15th day of December, 2005,

KAREN HARKNESS

STATE OF FLORIDA

COUNTY OF BREVARD Py

The foregoing Articles of Incorporation were a wledged before me this 15th day of
December, 2005, by KAREN HARKNESS whe 1s personglly known to me OR 0 has
produced as identification. _ .

ig‘ NW!YPubth!absthnd:

f Mycormusbnomm-;
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CERTIFICATE DESIGNATING REGISTERED AGENT
FOR SERVICE OF PROCESS

Pursuant to Chapters 48 and 617 of the Florida Statutes, the following is submitted in
compliance with said Acts:

MONTECITO OF BREVARD HOMEOWNERS ASBOCIATION, INC., desiring to
organize as a corporation under the laws of the State of Florida, with its registered office at 6767
North Wickharn Road, Suite 500, Melbourne, Florida 32940, has named Karen Harkness,

located af the above-registered office, as its Registered Agent to accept service of process within
the State of Florida.

ACEKNOWLEDGMENT

Having been named to accept service of process for the above-stated corporation at the
place designated in this Certificate, I hereby accept to act in this capacity and agree to comply
with the provisions of said Acts relative to keeping open said office.

Registered Agent:

By: /M« Yabnrsy

KAREN HARKNESS

Dated: December 15, 2008

“335SVHY TIVLE
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