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ARTICLES OF INCORPORATION

§o—
F

5
TALLAHASSEE FLORIDA

QF

BARHEER SUBDIVISION HOMEOWNERS ASSOCTATION, INC. -
{A Not~for-Profit Corporation)

The undersigned, by these Articles assoclate themselves for the purpoze of
forming a corpeoration not for profit under Chapter 617, Florida Statntes (2004),
to serve as a2 homeowners agsociation under applicable provigions of 720.301-.312,
Floride Stetutss (2004), and certlify as follows:

ARTICLE T
NAME: DEFTNITIONS. The name o©¢f the corporation shall be "Barber

Sundivision Homeowners Assoclation, Inc.™ (the "Assoclation™) and its initial
malling and principal addrass is 3333 Douglas Road, Panama City, Plorida 32405,
The president of the corporation is authorized to establish additional or other
maliling addresses asx nesded from time Lo Lime hersafter. Capitalized terzms used
herein and in the Bylaws for the Association shall have the same meaning as
ascribed to them in the Daclaration of Covenants and Restrictions for Barber

Jubdivi=zion. Barler Bubdivision iz hereafter referred to somztimes as the
“"Project”.
ARTICLE II T
PURPQSE. This Asscciation is being formed to serve as a “homegwnars

association™ under applicable provisions of 720.301-.312, Florida Statutes
{2005}, =a&nd, more partigularly, to provide an entity for the operation,
management, maintenanca and control of the Project, located in Bay County,
Flerida. As & “homeownsrs association” (also referred to herein asx the
“Assgoelation®), it will have awnthority to do any and all things necesgary and
proper for the Association to carry out its dutles and responsibilities as seb
forth in the Declaration of Covenants and Restrictionsg (tha “Declaratlon®) for
the Project for the benefit of and on behalf of the menbers of this corporation
and other lawful occupants.

ARTICTLE TITT -

POWERS. The Association shall have all o¢f the powers provided for under
720.301-.312, Florida Statutes {2004), as well a5 such powers as are applicable
to “homeowners associations” as may ke contained in Chapters 617 and 607, Florida
Statutes (2003). The powers of the Association shall include and be goverxned by
tha following provisions:

(RA) The Association shall have all the ccmmon law and statutory
powers of a coxperation net for profit aot in confliet with the terms of these
Articles or the Declaration.

{B) The Associatlon shall have all of the powers und duties set
forth in these Articles and the Declaraticn, as they may be amended from time to
time, end all of the powers and duties reascnsbly necessary to operates the
Projecl that may not be specifically set forth either in these Article= or in
said Dsclaration, including but neot limited to the following:

(1) To hold title to and own fee simple or othar lesser
Prepared By:
Denise H. Rowan, Esqg.
FL Bar #0564532
Burke, Blue, Hutchison & Walters, P.A.
221 McKenzie Avenue
Panama City, FL 32401 (850)769-1414

-1-

HOS5000271408 3



21/23/2005 10:24 FAX 850 784 (857 BUREE % BLIUE P.A. heoos

HO5000271408 3

¥
!

interesst in real, perscnal or mixed property, wherever situated and to lease,
mortgage and convey Saﬂe. _

(2] ' To make and collect assessments agsinst tha owners of
lots and te impese liens on lots included in the Project to defray the costs,
expenges and losses of the Project and to defray the costs, expenses and losses
of any other business, enterprise, venture or property interest of the
Assoctation, includinglbut not limited to, any portions of the Stormwater
Manageltent System serving the development as exempted or permitied by applicable
regulatory authority.

(3) § Te use the proceeds of the assessmenis in the exercise
of these powWers and duties,

(4} i To maintain, repair, replace and cperate the proparty of
the Profect or any other property of the Associstion, including, but not limited
to, any portions of Lhei 2tormwater Management Systen serving the development as
oxempted or permitted My applicable regulatory authority.

(5) To purchase insurance upon the property operated by the
Asscciation and insurance for the protection of the Assocciation and its members.

(6} ' To reconstruct improvements after casualty and to further
improve the property operated by the Asscoiation or =ny other property of the
Aszociation.

(7) To make and amend raeasonable rules and regulations
respecting Lhe use of the Commen Area or any property belonging to or operated
by the Association, indluding any portions of the Stormwater Management Svstem
serving the development as exemprted or permitted by applicable regulatoery
authority.

I

{8) | To enfoxce by legal means the provisions of the
Declaration and rules and regulationax for the use of the proparty of the
Associabion.

(2} , To eontract for the management of the RAseociation and to
dalegate to such cnn}factor the authority to carry cut the duties of the
Asscocliation except such ag are specifically reguired by the Declaration to have
approval of the Hoard &f Directors or the membership of the Assoviation.

{10} | To eontract with the Developer, ite suscesssrs and
assigns, their officers, dirsctors or shareholdars. :

(11} ; To acquire fee simple title, lease, acquire memberships
or acguire other possessory or use interests in and to operata lands and
facilities whether or not contiguocus to the lands ineluded within the Projsct,
intentded to provide for the enjoyment, recreation or other use or benefit of the
menbers or a_substanti%l number of the members of the Asspciation.

{12) : To employ parsonnel to perform the services required for
the proper coperation, management, maintenance or control cof the hAssociation or
any other property of the Assceiation, incinding but neot limited to, any portions
of the Stormwatar Management S5ystem sexrving the develcpment as exempted or
rermitted by applicabhle regulatory authority.

(13) Te hire attorneys or other professionals for tha purposaes

af bringing legal action or enforcing rights in the name of aznd on behalf of any
menbers of tha Association; and to bring such avtion in the name of and on behalf

—-2—
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of the members.

(C) All funds and the title of al1 properties acquired by the
Assoclstion and their proceeds shall be held for the benerfit of the members in
accordance with the provisions of the Declaration 2nd the By-Laws of the
Aspsociation.

(D) The powers of the Association shsll be =ubject to and be
exarcisad in accordance with the provigsiong of the Declarations and the By-Laws.

AR L v

MEMBERS .

(A} The members of the Assoclztlion shall pongist of all of the
regord owners of lots in the Project.

(B} After recelving any approval of the Asscclation regquired by the
Declaratiocn, change of membership in the Assccilation shall be established by
recording in the public records of Bay County, Florida, a deed or other
instrumant establishing record title To a Lot in the development and the delivary
to the Association of a copy of such instrument. The owner designatad by such
instrument, Cthus bacomes a aembar of the Association and the membership of the
pricr owner ig terminated.

{C} The share of a member in funds or assets of the Association
cannot be assigned, hypothecated or trasnsferred in any manner except as an
appurtenance te his lot.

(D} The cwner of sach lot shall be entitled to one (1} voke as a

manber of the Asgociation. The wmanner -of exercising voting rights shail be
determined by the By-L&ws of the Associstion.
ARTICLE V¥
RIBECTORS .
(A} The affalrs of the Assoclation will be managed by a Beoazrd

consisting of not less than threes(3) directors, nox more than five(5) directors,
28 determined from time to time by the Bylaws. Except for direckors appointed
during the period tha Daveloper is entitled to appoint the directors of the
nssoclation, Directors must be members of tThe Association. -

{B) The names and addresses of the members of the first Board of
Directors who have been designated as such by the Developer and who =hall hold
affice until their successors are designated or elected as herein provided and
have gqualified or until removed as herein provided are as follows:

NAME ADDRESS i
Joshua D. Barber 3333 Douglas Road

Panama City, FL 32405

3pnya Barber 3333 Douglas Road
Panzma City, FL 32405

Emilyv Barber 3333 Douglas Road
Panama CTity, FL 32405

HO500Q271408 3
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Until let owners other than the Daveloper are entitled to eleckt members of
the Board of Dirsctora, the members of the Board of Directors shall be designated
by the Developer and may be changed from Lime to time as the Developer, in its
sole discretien, may determine.

(Ch Until lot owners other than the Developer are entitled to elect
at least a majority of the Board of Directors, the Board of Directors shall
zonaist of three (3) members. The first slection of Directors shall not be held
until three months after 30 percent of the lots have been conveved te members
other than the Developer, or until the Developer elects Lo terminate its control
of the Asscogiabtion, whichever ocours first. Fox purposes of this provision, the
term "members other than the Developar™ gshall not include builders, contractors,
or other= whe purchase a lot for the purpose of constructing improvements thereon
for resale. If fthe Develcper zlects teo terminate ite control of the Association
marly, the members shall accept control at that time, shall participate in the
required election of directors and thereafter shall assume the responsibilitiasg
that follow from such control in the intarest of all the members.

{E) The Developer is entitled to elect 2t least one member cf the
Bpard of Diractoxs of the Association as long as the Developer holds for sale in
the ordinary course of business at least 5 percant of the loks. After the
Developer relinguishes control of the Association, the Ceveloper msy exercise the
right to wote any Developer-owned lots in the sane manner as any other lot owner,
except for purposes of reazcquiping controel of the Associstion or selecting the
majority membars of the Board of Directors.

(B} Beginning with the election at which lot owners other than the
Developer are entitled to 2legt at least & majority of the Board of Directors,
the affairs of the Assceciation will be managed by a Board consisting of not less
than thre=(3),nor more than five {5} directers, or such lesssr number as may be
specifisd from time to time in the Bylaws.

(F} &After lot ownersg other than the Devaloper are sntitled to elect
a majority of the membars of the Board of Directors, Directors of the Association
shall be elected at an annual meeting of the members in the manner determined By
the By=Laws and, thereafter, directors may be removed and vacanciez on the Board
of Directors shall be filled in the manner provided by the By-Laws.

ARTICLE VI

QFEICERS. The affairs of the Aszpciation shall be administered by its
afficers. The officers shall be slectied by the Board of Directors ab its first
meeting following the meeting at which directors have either been designated by
the Developer or elected, as may ke the case, and shall serve at the pleasurg of
the Board cof Directors. The names and zddresses ¢of the officers who shall serve
until their successors are designated by the Board of Directors are as Follows:

NAME ADDRESRS

Joahua D. Barber 3333 Douglas Road

President Panama Cify, FL 32405

Bonya Barber 3333 Douglas Reoad

Vice Presidant Panama Qity, FL 32405
_4-....
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Emily Barber 3333 Douglas Road
Secretary/Traagurer Panama City, FL 32405

ARTTICLE VI

INDEMNIFPTICAT-ON. BEvery director and every officer of the hAssoclation shall
be indemnified by the Association against all expenses and liabilitiesa, including
attorneys fees, reasonably incurred by or imposad upon himn in connection with any
procasding or any settlement of any proceeding to which he may be a party or in
which he may become invelved by reason of his being or having beaen a director or
cfficer of the Association, whether or not he is a director or officer at thsz
time such expenses sre incurred, axcept whan the director or officer is adjudged
guilty of willful misfeasance in the performance of his duties. _The foregoing
right of indemnification ghall e in addition to a2nd not exclusive of 211 of the
rights to which such dirsctor or offizcer may be entitled. The directors =hall
be authorized to purchasze dirsctors and cofficerss liabllity insurance providing
csoverage to the officers and directors of the Association at the expense of the
Association, and shall also be awnthorlized te purchase an unbrella liasbility
policy over and above the limits of such directors and officers liability policy.

ARTICLE VIIT

BY= . The ZTirst By-Laws of the Associatlicon shall be adopted by the
Board of Dirgctors and may be altered, zmended or rescinded in the manner
provided by the By-Laws.

ARTICLE IX

AMENDMENTS . Amendments to the Articles of Incorporation shall be proposed
and adopted, inecluding as te matters involving vested rights, in the following

manner:

(R} Netice of the subdect matter of 2 proposed amendment shall be
inclnded in the notigce of any meeting at which a2 proposed amendment is
considared. )

(B} A resclution for the adoption of a proposed amendment may be
proposed either by the Board of Dirgctors or by the members of the Association.
Directers and nmembers not present in person or by proxy at the meeting
considering the amendment may express thelr approval in writing provided such
approval Ls delivered to the secretary or assigtant secretary at or prior to the
rmeeting. Exgept as elsewhere provided, such approvals must be either bys

(1} Mot less than twe-thirds {2/3) of the voting intexests
of the entire member=hip of the Assogiation.

(2) Until the transfer of control from the Developer to
owners other than the Develsper, by two-thirds (2/3) of the directors.

o)) Provided, however, that no amendment shall make any changes in
the gualifications for membership nor the voting rights of members without
approval in writing by &11 members and the joinder of gll record owners of
mortgages upon their lots in the Project.

Dy Provided, further, that no amendment shall abridge, limit ar
alter the rights reserved by or granted to Barber, LLC, a Florida liability
Ccompany or any successor developer, by these Articles, the Declaratrion or by the

-5
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By-Laws without the prior written censent of Barber, LLC, a Florida liability
company, its successors or assigns, Or & 3uccessor developer.

(E} A copy of sach amendment shall bDe certified by the Secretary
of State and recorded in the pupli¢ records of Bay Counkty, Florida.
IERM. The term of the Association shall be pesrpetual.
ARTICLE XT
INCORPORATOR. The incorporator’s name and malling address are shown below:
HAME ADDRESS
Joshua D, Barber 3333 touglas Road

Panama City, FL 32405

ARTICLE XIL
APPOINTMENT OF RFGIZITERED ACGENT AND QFFICE. Denise H. Rowan, is hareby

appointed to serve as Registered Agent of the Association. The street addrass
of the Registermd Office of the Registered Bgent is 221 McKenzie Avenug, Panama
City, Plorida 3240L.

BRTICLE XIII
DISPOSITION OF ASSETS UPON DISSOLUTION. Dpon  dissclution of the

Asscceiation, the assets, both real and personal of the Association, shall be
dedicated tc one or nore appropriate public agencies or utilities to be davoteaed
to purposes as nearly as precticable the szame as thosze ta which they werse
raquired to e devoted by the Agsociation. In the svent that such dedication is
refused, or cegnnot be made for one reason or Another, such assets shall he
granted, conveyead and assigned to any non-profit corporation, association, trust
or other organization to ba devoted to purposes, as nearly as practicable the
same as those to which they wers reguired to be devoted by the Association. Ho
dispesition of Assaclation propesrties shall be effective to divest or diminish
any right or ftitle of any membesr vested in him under the recorded Declaration,
unless made in accordance with the provi=zions hereof.

ARTICTE IX
ASETGNMENT BY INCORPORATOR. When this corporation momas into axistence

legally, as recognized by the Florida Depariment of State, all rights of the
incorporatox, including the right to participate in the further organization of
the corporation shall be deemed zssigned automatically £o the initiel Directoris)
designated by the bevelcper hereunder, and thereupeon the incorporator shall have
no further doty or responsibility whatever with respect to the Association.

IN WITHESS WHEREGYF, the incorporator has affixed his signature this 23™
day of November, 2005. : -

HOS00Q0271408 3
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shue D. Barber

STATE OF FLORIDA
COUNTY OF BRAY

The Tforageoing instrument was acknowledged before me this 237 %% ¢ of
November, 2005, Iy Joshue D. Barber e} gid take oalth an who L1s
perzonally known Lo me or produced 3 5 Tdentification.

_@mﬁf A,

(SEAL} Notary Public

e, DONNA M. COLE
T4 MY COMMISSION # B0 575721

EXPIRES: Novermber 30, 2008
T Bonded Thi Notary Puls Undanwrters

HO5000271408 3
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CERTYFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE OF PROCESS
WITHIN THIS STATE, WAMING AGENT UPON WHOM EROCESS MAY BE SERVED.

In pursuance of Chapter 48.091, Florida Statutes (2005}, the following 1is
submitted, in compliance wikh said Act:

First == That Barber Subhdivision Homeowness Association, Inc., desiring to
organize under the laws of the State of Florida with its principel office, as
indicated in the By-Laws at 3333 Douglas Road, PRanama City, Florida 32405, has

namad Denise H. Rowan, located at 221 McKenzie Avenue, GClty of _Panama City,
County of Bay, State of Florida 32401, as its agen®t to accept service of procass

within this =tate.

ACKNOWLEDGMENT =

Having besen named to accept =sesrvice of process for the above =sftated
corporation, at place designazted in this Certificate, 1 hereby accept to act in
this capacity, and agree to comply with the provision of said Act relative teo

keeping open said office.
BY: L@V«L—! W Eo o

Denlse H. Rowan
{(Registered Agent)

4 33SSyHy v
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