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FLORIDA DEPARTMENT OF STATE
Glenda E. Haod
Seoetary of State

October 20, 2005

LAW OFFICE OF TIMOTHY C. SCHULER

SUBJECT: 106TH AVENUE TOWMHOMES OWNERS ASSOCIATION, INC.
REF: WO5000048082

We received your electronipally transmitted document. However, the
document has not been £iled. Please make the following corrections and
rofax the complete document, incinding the electronic filing cover she=t.

Please remove the statement {A FLORIDA LIMITED LIABILITY COMPANY NOT F
PROFIT)}. This is a corporation not a limited liability company.

An effective date may be added to the Rrticles of Incorporation if a 2008
date is needed, otherwise the date of receipt will be the file date. A
separate article mgst be added to the Articles of Incorporation for the
effective date.

¥If yon have any further guestions concerping your document, please call
(850} 245-5047.

Carolyn Lewis PAX Aud. §: HO5000246552

bocument Specialist Letter Number: B05A0006336%
New Filings Section

Division of Corporations - P.G. BOX 6327 -Tallahassee, Florida 32314
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FLORIDA DEPARTMENT OF STATE

Glenda B. Hood
Secretary of State

Oetober 12, 2005

LAW OFFICE OF TIMOTHY C SCHULER

f

SUBJECT: 106TH AVENUE TOWNHOMES OWNERS ASSOCIATION, INC.
REF: WOSDDODA7309

We received your electronically transmitted document. However, tbe
document his not been Filaed. Please make the following corrections and
refax the complata document, including the electronic Filing cover shesat.

You must list the corporation’s principal office and/or a mailing address
in the document. — @@ ATt e@O | ~NNone.

The articles of incorporation of a nonprofit corporation must be prepared
in compliance with sectlon 617.0202, Florida Statutes. Please refer to
that section of the law for assistance.

An effective date may be added to the Articles of Incorporaticn if a 2006
date is needed, otherwise the date of receipt will be the fila datae. A
separate article must be added to the ArE{cEes aT IRdarporation for the
effective date.

1f you have any further guestions concerning your documant, please call
{850) 245-6855.

Tammy Bampton FAX RAud. #: HOS5000246352

Document Specialist Letter Number: 105A8006374%
New Filings Section

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314
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ARTICLES OF INCORPORATION  , ., . .
OF B AT
106" AVENUE TOWNHOMES g
OWNERS ASSOCIATION, INC.

The undersigned, by these Articles, hereby associate for the purpose of forming a
corporation not for profit under Chapter 617, Florida Statues, and certify as follows:

ARTI I-N

The name of the corporation shall be: 106™ AVENUE TOWNHOMES OWNERS
ASSOCIATION, INC., hereafter sometimes referred to as the “Association” and its principal
office is at 1623 - 106" Avenue North, Largo, Florida.

LE Il - DE TION

All words, phrases, names and ferms used in these Articles of incorporation, the Bylaws
and the Declaration of the Association shall have the same meaning and be used and defined the
same as they are in the Declaration of Covenants, Conditions and Restrictions of 106™ AVENUE
TOWNHOMES.

ARTICLE II - PURPOSE
The purpose of the Association shali be as follows:

3.1 Toaccept and hold fee simple title to the Common Area and to accept and hoid the
rights, titles, and interests of the Association as grantee to any Fasements that are appurtenant to
the Common Area or 1o which the Association is a Benefitted Party,

3.2 To provide for the ownership of the Common Area and the maintenance,
preservation and architectural control of the Common Area.

3.3  To excrcise all of the powers and privileges and to perform all of the duties and
obligations of the Association set forth herein, in the Bylaws or the Declaration as the same may
be amended from time to time.

ARTICLE IV - POWERS
The Association shall have the following powers:

4.1 To exercise all of the powers and privileges and to perform ail of the duties and
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obligations of the Association as set forth in that certain Declaration of Covenants, Conditions and
Restrictions of 106 ™ AVENUE TOWNHOMES, hereinafter called the “Declaration” as
applicable to the property, or any portion thereof, and recorded or to be recorded in the Public
Records of Pinellas County, Florida, as the same may be amended form time to time as therein
provided. '

4.2 To fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; to pay all expenses in connection therewith
and all office and other expenses incident to the conduct of the business of the Association,
including all licenses, taxes or governmental charges levied or imposed against the property of the
Association; to borrow money, and with the consent of two-thirds (2/3) of each class of the
membership, mortgage, pledge or hypothecate any of all of its real or personal property as security
for money borrowed or debts incurred;

4.3 To hold funds solely and exclusively for the benefit of the members of the
Association for the purposes set forth in these Articles of Incorporation and the Declaration;

4.4  To promulgate and enforce rules, regulations, bylaws, covenants, restrictions and
agreements to effectuate the purposes for which the Association is organized;

4.5  To delegate power or powers where such is deemed in the interest of the
Association;

4.6  To purchase, lease, hold, sell, mortgage or otherwise acquire or dispose of, real
or personal property; 0 enter into, make, perform or carry out contracts of every kind with any
person, firm, corporation or association; to do any and all acls necessary or expedient for carrying
on any and all of the activities and pursuing any and all of the objects and purposes set forth in the
Articles of Incorporation and not forbidden by the laws of the State of Florida. ;

4.7  To dedicate, sell or transfer all or any part of the Common Area to any public
agency, authority or utility for such purposes and subject to such conditions as may be agreed toby
the members. No such dedication, sale or transfer shall be effective unless ar instrument agreeing
to such dedication, sale or transfer has been signed by members entitled to cast not less than
two-thirds (2/3) of the votes of each Class of members of the Association;

4.8  To charge recipients for services rendered by the Association and the user for use
of Association preperty where such is deemed appropriate by the Board of Directors of the
Association;

4.9  To pay taxes and other charges, if any, on or against property owned or accepted
by the Association;

4.10 Tohave and exercise any and all powers, rights and privileges which a corporation
organized under the Nonprofit Corporation Laws of the State of Florida by law may now or
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hereafter have or exercise;

4.11 To participate in mergers and consolidations with other nonprofit corporations
organized for the same purposes or annex additional residential property and Common Area,
provided that any such merger o1 consolidation shall have the assent of two-thirds (2/3) of the
votes of each Class of members of the Association.

4.12 To operate and maintain the Commaon Area.

Notwithstanding anything contained above fo the contrary, no past of the net earnings of
the Association shall inure to the benefit of any member and no distributions of income shall be
made to its members, directers or officers.

ARTICLE Y - r

Every person or catity who is a record owner of a Townhome which is subject by
covenants of record to assessment by the Association shall be a2 member of the Association.
Classes of membership may be established pursuant to the Declaration of Covenants, Conditions
and Restrictions recorded for the Land. Any owner of more than one (1) Townhome shall be
entitled to one (1) membership for each Townhome owned by him. Membership shall be
appurtenant to and may not be separated from ownership of any Townhome which is subject to
assessment by the Association. Change of membership in the Association for an Owner shall be
established by recording in the Public Records of Pineilas County, Florida, a deed or other
instrument establishing record title to a Townhome in the Development and by delivery of 2
recorded copy of the same to the Association. The Owger designated by such deed thus becomes
a member of the Association and the membership of the prior Owner is terrainated.

ARTICLE VI - VOTING

The Association shall have two (2) classes of members:

6.1 Class A, Class A members shall be all Owners, except the Developer, of
Townbome and shall be entitled to one (1) vote for each such Townhome so owned.

6.2 Class B. The Class B member shall be the Developer and shall be entitled to
three (3) votes for each Townhome owned. The Class B membership shall cease and be converted
to Class A membership when the total votes outstanding in Class A membership equals or exceeds
the total votes outstanding in the Class B membership, or December 31, 2006, whichever first
OCCuss.

ARTICL - Q TORS

7.1 The affairs of the Association shall be managed by a Board of Directors consisting
of the number of Directors determined by the Bylaws, which shall initially be three (3), and never

Page -3-
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less than three {3) Directors. Directors need not be members of the Association.

7.2 Directors shall be elected at the annnaf meeting of the members in the manner
determined by the Bylaws. Directors may be removed and vacancies on the Board of Direciors
shall be filled in the manner provided for ia the Bylaws.

7.3 Members other than the Developer are entitled 10 elect at least a majority of the
members of the Board of Directors of the Association when the earlier of the following occurs:

() three (3) months after ninety per cent (90%) of the Townhome in the
community have been conveyed to members; or

)] December 31, 2006.

For purposes of this Section, the term "members other than the Developer” should not
include builders, contractors, or others who purchase a parcel for the purpose of constructing
improvements thereon for resale.

Notwithstanding the foregoing, the Developer shall be entitled to elect at least one (1)
member of the Board of Directors as long as the Developer holds for sale, in ordinary course of
business, at least one (1) Townhome in the Development.

7.4  The names and addresses of the members of the first Board of Directors who
shall hold office until their successors are elected and have qualified, or until removed, are as

follows:
Name Addresses
Tames M. Hendry P.0O. Box 7568
Seminole, Florida 33775
Gwen Hendry P.O. Box 7568
Seminole, Florida 33773
Timothy C. Schuler 9075 Seminole Boulevard

Seminole, Florida 33772
ARTIC If - OFFIC

The affairs of the Association shall be administered by the officers designated in the
Bylaws. The officers shall be elected by the Board of Directors at its first meeting following the
annual meeting of the members of the Association and shall serve at the pleasure of the Board of
Directors. The names and addresses of the officers who shall scrve until their successors are
designated by the Board of Direclors are as follows:

Page 4
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Office mes Ad 5

President James M. Hendry P.C. Box 7568
Seminole, Florida 33775

Vice President None

Secretary Gwen Hendry P.Q. Box 7568
Seminole, Florida 33775

Treasurer Gwen Hendry P.O. Box 7568
Seminole, Florida 33775

AR EIX- ISTE C

The sireet address of the initial registered office of the Association shall be 9075 Seminole
Boulevard, Seminole, Florida. The initial registered agent for the Association at the above address
shall be Timothy C. Schuler.

ARTICLE X - A N

Every director and every officer of the Association shall be indemnified by the Association
against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon
him in comnection with any proceeding or setflement of any proceeding to which be nay be a party
or in which he may become involved by reason of his being or having been a director or officer
of the Association, whether or not he is a director or officer at the time such expenses are
incarred, except when the director or officer is adjudged guilty of willful misfeasance or
malfeasance in the performance of his duties; provided that in the event of a seitlement the
indemmficaiion shall apply only when tie Board of Directors approves sich settiement and
reimbursement as being for the best interest of the Association. The foregoing right of
indemmification shall be in addition to and not exclusive of all other rights to which such director
or officer may be entitled,

ARTICLE XJ - BYLAWS

The first Bylaws of the Association shali be adopted by the Board of Direciors and may
be altered, amended or rescinded in the manner provided by the Bylaws.

ICLE -

Amendments to the Articles of Incorporation shall be proposed and adopted in the
following manner.

12.1 Notice of the subject matter of a proposal amendment shall be included in the notice
of any meeting at which a proposal amendment is considered.
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12.2 A resclution for the adoption of a proposed amendment may be proposed either by
the Board of Directors or by the members of the Association. Directors and mernbers not present
in person or by proxy at the meeting considering the amendment may express their approval in
writing, providing such approval is delivered to the secretary at or prior te the meeting. Except
as elsewhere provided:

{2} Such approvals must be by not less than two- thirds (2/3) of the votes of the
entire membership of the Association.

12.3  Provided, however, that no amendment shall make any changes in the qualifications
for membership nor the voting rights of members without the Developer's approval as long as the
Developer owns a Townhome in the Development.

12.4 A copy of each amendment shall be certified by the Secretary and be recorded in
the Public Records of Pinellas County, Florida.

ARTICLE -
The term of the Association shall be perpetual.

- SUBSCRIB

The name and address of the subscriber of these Articles of Incorporation is as follows:

Name Address

106" Avenue Townhomes, LLC P.O. Box 7568

a Florida Limited Liability Company Seminole, Florida 33775
ARTICLE XV DISSOLUTION

The Association may be dissolved with the consent given in writing and signed by naot less
than two-thirds (2/3) of each Class of members of the Association. Upon dissolution of the
Association, otber than incident to a merger or consolidation, the assets of the Association shall
be dedicated to an appropriate public agency to be used for purposes similar to those for which
the Association was created. In the event that dedication is refused acceptance, such assets shall
be granted, conveyed and assiponed to any nonprofit corporation, association, trust or other
organization to be devoted to such similar purposes.

These Articles of Incorporation have been duly approved by the undersigned as and
constituting all of the subscribers and directors of said corporation in a meeting duly held and
assembled,
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Dated this _LL day of October, 2005, _ H o 10

EEES e .-‘." 'i ,w‘.f; "i ni Lora
106™ AVENUE TOWNHOMES, LLC" 2, 7 fc’r};’ ; :
a Florida Limited Liability Company 14

[ e s

By: JAMES M. HENDRY,
Managing Member

STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, the undersigned authority, personally appeared JAMES M. HENDRY, who
is personally known to me or who produced a Florida driver’s license as identification, and who,
after being duly swom, acknowledged that he is the Managing Member of 106™ AVENUE
TOWNHOMES, and that he executed the foregoing Articles of Incorporation for the purposes
expressed in such Articles this ¢ day of October, 2005,

— ey
Printed Name:
SR, Fimothy €, Schuler Notary Public
:?!’“ x‘;i M i (4 1007 EARES Commission No.:
TERE oD T MOTERNIIBCL NG My Commission Expires:
ACCEP CEB D

Having been named to accept service of process for the above-named corporation at a place
designated in these Asticles of Incorporation, I hereby accept to act in this capacity, and agres to
comply with the provisions of Chapter 48.091, Florida Statutes, relative to keeping open said
office for service of progess.

Dated this _{ ;t day of October, 2005.

S = it

Timothy C. Schuler, Registered Agent
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