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OTHATRE QUINN CANDLER

Fl

SUBJECT: THEE RESEERVE AT PELICAN ISLAND PROPERTY OWNERS BASEBOCIATION, INC.
REF: WOS5000D042986

We radcelived vour alectronically transmitted document. Howevear, tha
document has not heen filed. Pleasae make the following corrections and
refaxx the complats documant, including the electronic f£iling cover sheet.

There are on officers l1igted in article 7.,

Please return the original] and one copy of your document, wlong with =

copy of this latter, within 60 daya or your filing will be conmidered
abandoned .

If you have any questions goncerning the filing of your daocument, please
aall (850} Z245-6325.

Cynthis Blalock FAX Aud. {i: HOS000217623

Documant Specialist Letter Number: 305A00057077
New Filings Eection

Division of Corporations - P.O. BOX 8327 “Tallahasses, Florida 32814
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ARTICLES OF INCORPORATION 0 SEP IS PHj2: ||
OF - F STATE
THE RESERVE AT PELICAN ISLAND Laitissee F oA
PROPERTY OWNERS ASSOCIATION, INC.
a Florida not-for-profit corporation

ARTICLE 1

NAME

1. MName. The name and address of the corporation is: THE RESERVE AT PELICAN
ISLAND PROPERTY OWNERS ASSOCIATION, INC. (hereinafter referred fo as the
"ASSOQOCIATION™), at 3111 Cardinal Drive, Vero Beach, FL 32963.

ARTICLE 2

DEFINITIONS

2. Definijons. Unless defined in these Articles or the Bylaws all teyms used in the
Articles and the Bylaws shall have the same meanings as used in the DECLARATION OF

PROTECTIVE COVENANTS AND RESTRICTIONS FOR THE RESERVE (the "Declaration").

ARTICLE 3

EURPOSE
3 Purpogg, The purposes for which the ASSOCIATION is orpanized are as follows:

3.1 To operate 28 a corperation not-for-profit pursuant to Chapters 617 and 720,
Florida Statutes (2005).

3.2 To administer, ¢enforce and carry out the terms and provisions of the
Declaration as same may be amended or supplementied from time to time.

33 To adininister, enforce and carry out the texms and provisions of any other
Deoclaration of Covenants and Resirictions or similar document, submitting property to the
jurisdiction of or assigning responsibilities, rights or duties to the ASSOCIATION and accepted by
the Board of Directors of the ASSOCIATION (the "BOARD™),

34  Topromote the health, safety, comfort and social and economic welfare of the
MEMBERS of the ASSOCIATION and the OWNERS and Residents of Lots in THE RESERVE
SUBDIVISION, as anfhorized by the Declaration, by thesa Articles, and by the Bylaws.

This instrument prepared bhy:

Michael O'Haire

FL Bar Nao, 0059698

3111 Cardinal Drive

Vero Beach,Fi, 32963 HO5000217623 3
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3.5 To operate, maintain and manage the surface water or stormwater
management system(s) in a manner consistent with the St. Johns River Water Management District
permit applicable to THE RESERVE SUBDIVISION, a copy of which is attached to the
DECLARATION as an Exhibit “D” apd made a part thereof, as well as all requirements and
applicable District rules, and shall assist in the enforcement of the Declaration of Covenants and
Restrictions which relate to the surface water or stommwater management system, as well as to levy
and collect adequate assessments against MEMBERS of the ASSOCIATION for the costs of
maintenance and operation of the surface water or stormwater management system(s) in 2 manner
consistent with the St. Johns River Water Management District permit requirements and applicable

District nules.
ARTICLE 4
POWERS
4, Powers. The ASSOCIATION shall have the following powers:

4.1 All of the common law and statutory powers of 1 corporation not-for-profit
under the laws of Florida, specifically, Chapters 617 and 720, Floride Statutes (2005), which are not
in conflict with the terms of these Articles.

4.2  Tosue and be sued and appear and defend in all actions and proceedings in its
corparafe name to the same extent as s natural person.

4.3 To enter into, make, establish and enforce, Tules, regulations, Bylaws, cavenants,
restrictions and agreements to carry out the purposes of the ASSOCIATION.

4.4  Tomake and collect Assessmenis for Common Expenses frotn OWNERS to
defray the costs, expenscs, reserves and losses incurred or to be incurred by the ASSOCIATION and
to use the proceeds thereof in the exercize of the ASSOCIATION'S powers and duties.

4.5 To own, purchase, sell, conrvey, mortgage, lease, administer, manage, operate,
maintain, improve, repair and/or replace real and personal property.

4.6 To hold funds for the exclusive benefit of the MEMBERS of the
ASBOCIATION as set forth in these Articles and as provided in the Declaration and the Bylaws.

4,7  Topurchase insurance for the protection of the ASSOCIATION, its officers,
directors and MEMBERS, and such other parties as the ASSOCIATION may determine to be in the
best interesis of the ASSOCIATION.

4.8 To operate, maintain, repair, and mmprove all Cominon Aress and such other
portions of THE RESERVE SUBDIVISION 25 may be determined by the BOARD from time fo
time.

2 HO5000217623 3



08/15/2005 14:10 FaX 772 231 8723 0'HAIRE, QUINK, CAMDLER B 005013

E05000217623 2

4.9  To honor and perform under all contracts and agreements entered between
third parties and the ASSOCIATION or third parties and the DEVELOPER which are assigried to the
ASSOCIATION.

4.10 To exercise architectural control, either directly or through appointed
committees, over all building's, structures and improvements to be placed or constructed upon any
portion of PASKOR SUBDIVISION. Such control shall be exercised pursuant to the Declaratiot.

4.11 To provide for private security, fire safety and protection, and similar
functions and services within THE RESERVE SUBDIVISION as the BOARD in its discretion
determines necessary or appropriate,

4.12 To provide, purchase, acquire, replace, improve, maintain and/or repair such
buildings, structures, streets (to the extent not maintained by Indian River County), pathways, and
other structures, landscaping, paving and equipment, both rea! and personal, related to the heaith,
safety and social welfare of the MEMBERS of the ASSQCIATION and the OWNERS and Residents
of THE RESERVE SUBDIVISION as the BOARD in its discretion determines necessary or
appropriate.

4,13 To employ personnel necessary to perform the obligations, services and duties
required of or to be performed by the ASSOCIATION and/or to coniract with others for the
performance of such obligations, services and/or duties and to pay the cost thereof in accordance
with whatever contractual arrangement the BOARD shall enter,

414 To operate, maintain and manage the surface water or stormwater
management system(s) in & manner consistent with the St. Johns River Water Managernent District
permit applicable to THE RESERVE SUBDIVISION, a copy of which is attached to the
DECLARATION as an Exhibit *D* and made a part thereof, as well as all requirements and
applicable District rules, and shall assist in the enforcement of the Declaration of Covenants and
Restrictions which relate to the surface water or stormrwater management systemm, as well as to levy
and collect adequate assessments against MEMBERS of the ASSOCIATION for the costs of
maintenance and operation of the surface water ot stormwater management system(s) in a manner
consistent with the St. Johns River Water Management District permit requirements and applicable
District mles.

3 HO5000217623 3
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ARTICLE 5

MEMDERS

5.1 Membership. Except as is get forth in this Asticle §, every Person who is a record
titleholder of a fee or undivided fee interest in any Lot which is subject by covenants of record to
assessment by the ASSOCIATION shall be a MEMBER of the ASSOCIATION, provided that any
such Person which holds such interest merely as a security for the performance of any obligation
ghall not be a MEMBER. A builder or developer who in its normal course of business purchases a
Lot for the purpose of constructing sn Improvement thereon for resale shall not become a MEMBER
of the ASSOCIATION so long as such builder or develaper does not occupy the Jmprovement as a
residence. Only (a) those Persons who purchase a Lot to have a residence built for them, (b} those
Persons who purchase a Lot and the Improvements thereon during or after completion of
construction, and (c) the DEVELOPER. shall be MEMBERS. WNotwithstanding the previous
sentence, if a builder does occupy an Improvement as hiz primary personal residence and so notifics
the ASSOCIATION in writing, thereafter such builder shall be considered 2 MEMBER of the
ASSOCIATION. The DEVELOPER shall retain the rights of membership including, butnot limited
ta, the Vaoting Rights, to all Lots owned by Persons not entitled io Membership as herein defined.

52  Trensfer of Membership, Transfer of membership in the ASSOCIATION shall be
established by the recording in the Public Records of Indian River County of a deed or other
instrument establishing a transfer of tecord Etle to any Lot for which membership has already been
esteblished. The OWNER designated by such instrument of conveyance thereby becomes a
MEMBER, and the prior MEMBER's membership thereby is terminated. In the event of death of a
MEMBER his membership shall be automatically transferred to his heirs or successors in interest.
Notwithstanding the foregoing, the ASSOCIATION shall not be obligated to recognize such a
trapsfer of membership until such time as the ASSOCLATION recelves a true copy of the recorded
deed or other instrument establishing the transfer of ownership of the Lot, and it shall be the
responsibility and obligation of both the former and the new QWNER of the Lot to provide such true
copy of said recorded instrument to the ASSOCIATION,

53  Prohibition Agaipst Transfer. The share of a MEMBER in the fimds and assets of the
ASSOCIATION czonot be assigned, hypothecated or transferred in any manner except as an
appurtenance to the Lot associated with the membership of that MEMBER, nor may a membership
be separately assigned, hypothecated or transferred in any manner except as an appurtenance to the

Lot.
54  Determination of Voting Rights. The ASSOCIATION shall have two (2) classes of
membership:
Class A. The Class A Member shall be all OWNERS with the exception of the

DEVELOPER, and shail be entitled to one (1) vote for cach Lot owned. When more
than one Person holds an interest in any Lot, all such Persons shall be MEMBERS.
The vote for such Lot shall be exercised as they determine, but in no event shall more

4
HO5000217623 3
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than one (1) vote be cast with respect to any Lot.

Class B. The Class B Metnber shall be the DEVELOPER and the
DEVELOPER. shall be entitled to three (3) votes for ¢ach Lot owned. The Class B
Membership shall ccase and be converted to Class A Membership on the happening
of cither of the following events, whichever occur earlier:

(a) Three (3) months after ninety parcent (90%) of all the Lots that will
ultimately be operated by the ASSOCIATION have been conveyed to the
Class A Membership (other than the DEVELOPER); or

(b) Atan earlier date at the sole discretion of the DEVELOPER; provided,
however, Developer shall, at all times, comply with Section 720.307, Florida
Statutes (2005) relative to transition and control.

From and after the happening of fliese evenis, whichever ocours earlier, the Class B Members shall
be deemed Class A Members entitled to one (1) vote for each Lot in which it holds the interest

required under this Article.
55  Voting by CO-OWNERS, If the Lot agsociated with the membership of a MEMBER

is owned by more than one person, the vote(s) of the MEMBER may be cast at any meeting by any
CO-OWNER of the Lot. If when the vote(s) is (are) to be cast, a dispute arises between the
CO-OWNERS as to how the vote(s} will be cast, they shall lose the right to cast their vote(s) on the
matter being voted upon, but their vote(s) continue to be counted for purposes of determining the
existence of 2 quorum.

5.6  Proxies. Every MEMBER entitied to vote at 2 meeting of the MEMBERS, or to
express consent or dissent withont 2 meeting, may authorize another person to act on the
MEMBER'S behalf by a proxy signed by such MEMBER. Any proxy shall be delivered to the
Secretary of the ASSOCIATION or the person acting as Sceretary at the meeting, at or prior to the
time designated in the order of business for so delivering such proxiss. No proxy shall be valid after
the expiration of eleven (11) months from the date thereof, unless otherwise provided in the proxy.
Every proxy shall be revocable at any time at the pleasure of the MEMBER. executing it.

5.7 Caleculation of Votes, Any question conceming the number of votes which may be
cast by a MEMBER shall be decided by the BOARD.

ARTICLE 6
5 SER

6.1  Persons Serving on the BOARD. The affeirs of the ASSQCIATION shail be
managed by a BOARD consisting of not less than three (3) persons, nor more than seven (7) persons,

5
HO5000217623 3
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and which shall always be an odd number. The number of persons on the BOARD shall be
determined in accordance with the Bylaws. In the absence of such determination, theres shall be three
(3) persons on the BOARD.

6.2  Developer shall have the right to retain control of the ASSQCIATION as more
particularly outlined in the Bylaws of the ASSQCIATION and in accordance with Section 720.307,
Florida Stamutes (2005), or until such earlier time as i3 determined by DEVELOPER, in
DEVELOPER's sole discretion. DEVELOPER shall have the right to appoint all Class B Members
of the BOARD and to otherwise govern the affairs of the ASSOCIATION in agcordance with the
Bylaws of the ASSOCIATION. The Class A Members appointment to the BOARD shall be at the
times and by the procedures outlined in the Bylaws of the ASSOCIATION; provided, however, that
such appointment shall at all times comply with Section 723,307, Figrida Statufes, (2005); provided,
further however, that DEVELOPER is entitled to elect at least one (1) member of the BOARD as
long as DEVELOPER holds for sale in the ordinary course of business at least five percent (5.00%)
of all the LOTS owned.

8.3  All of the duties and powers of the ASSOCIATION existing under Chapters 617 and
720, Florida Statutes (2005), the Declaration, these Articles and the Bylaws shall be exercised
exclusively by the BOARD, its agents, contractors or employees, subject to approval by the
MEMBRBERS only when gpecifically required.

64 A member of the BOARD may be removed and vacancies on the BOARD shall be
filled in the manner provided by the Bylaws. However, any member of the BOARD appointed by
the DEVELOPER may only be removed by the DEVELOPER, and any vacancy on the BOARD of a
member appointed by the DEVELOPER shall be filled by the DEVELOPER.

8.5 The names and addresses of the members of the BOARD whe shail hold office unti]
their sucpessors are clected or appointed, or until removed, are as followas:

HO5000217623 3
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ARTICLE 7
QFFICERS

7. Officers. The Officers of the ASSOCIATION shall be a President, Vice President,
Secretary, Treasurer and such other officers as the BOARD may from time to time by resolution
orcate. The Officers shall serve at the pleasure of the BOARD, and the Bylaws may provide for the
removal from effice of Officers, for filling vacancies, and for the duties of the Officers. The names
of the Officers who shall serve until their successors are designated by the BOARD are as follows:

President: Attila Hollohazy

Secretary/Treasurer: Michael O'Haire

ASSOCIA’I’ION sha]] mdemmfy any Pcrson who was or is a party or is ﬂm:atcned to be made a
party, to any threatened, pending or contemplated action, suit or procecding, whether civil, criminal,
adminisitative or investigative, by reason of the fact that he is or was a member of the BOARD,
employee, Officer or agent of the ASSOCIATION, against expenses (including attomeys' feeg and
appellate atiorneys’ fees), judgments, fines and amounts paid in settlement actually and reasonably
incurred by him in connection with such action, suit or proceeding ifhe acted in good faithand in a
manner he reasonably believed to be in, or not oppaosed to, the best interest of the ASSOCIATION;
and, with respsct to any criminal action or proceeding, if he had no reasonable canse te believe his
conduct was unlawful; or matter as to which such Person shall have been adjndged to be liable for
gross negligence or willfiul migfeasance or malfeasance in the performance of his duty to the
ASSOCIATION unless and only to the extent that the court in which such action or suif was broupht
shall determine, npon application, that despite the adjudication of liability, but in view of all the
tircumstances of the case, such Person is fairly and reasonably entitled to indemnity for such
expenses which such court shall deem proper. The termination of any action, suit or proceeding by
fudgment, order, settlement, conviction, or upon a plea of nolo contenders or its equivalent, shall not,
in and of itself; create a presumpiion that the Person did not act in good faith and in a maouer which
he reasonably belicved to be in, or not opposed to, the best interest of the ASSOCIATION; and with
respect to any criminal aciion or proceeding that he had no reascnable cause to believe that his
conduct wag unlawful,

8.1  To the extent that a member of the BOARD, Officer, employee or agent of the
ASSOCIATION is entitled to indemnification by the ASSOCIATION in accordance with this Article

7
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8, he shall be indemmnified against expenscs (includ-iug attorneys' fees and appcllate attorneys' fees)
actually and reasonable incurred by him inh cormection therewith,

82  Expensesincurred in defending a civil or criminal action, sudt or proceeding shall be
paid by the ASSOCIATION in advance of the final disposition of such action, suit or proceeding
upon receipt of an undertaking by or on behalf of the members of the BOARD, Officer, employee or
agent of the ASSOCIATION to repay such amount unless it shall ultimately be determined that he is
entitled to be indemnified by the ASSOCIATION as authorized in this Article. .

8.3  The indemnification provided by this Article shall not be deemed exclusive of any
other rights to which those seeking indemnification may be entitled under the laws of the State of
Florida, any Bylaw, agreement, vote of MEMBERS or otherwise, As to action taken in an official
capacity while holding office, the indemnification provided by this Article shall continue as to 2
Person who has ceased to be a member of the BOARD, Officer, employee, or agent of the
ASSOQCIATION and shall inure to the benefit of the heirs, executors and administrators of such a
Person,

84  The ASSOCIATION shall have the power to purchase and njaintain insurance on
behalf of any Person who is or was a member of the BOARD, Officer, emplayee or agent of the
ASSOCIATION, or is or was serving at the request of the ASSOCIATION as a member of the
BOARD, Officer, employee or agent of another corporation, partnership, joint venture, trust or other
enterprise, against any liability asserted against him and incurred by him in any such capacity, as
arising out of his status as such, whether or not the ASSOCIATION would have the power to
indemmify him against such Liability under the provisions of this Asticle.

ARTICLE 2

BYLAWS

9. Ipiial Bylaws. The initial Bylaws shall be adopted by the BOARD, and may be
altered, amended or rescinded in the manner provided by the Bylaws,

ARTICLE 10 - -

AMENDMENTS

10, Amendmepts. Amendments to these Articles shall be proposed and adopted in the
following manner:

10.1 Initiatiop. A resolution to amend these Articles may be proposed by a
majority of the mnembers of the BOARD, or by MEMBERS holding not less than ten percent (10%)
of the voies of the entire membership of the ASSOCIATION.

102 Notice. Notice of the subject matter of a proposed amendment shall be

8 HQ5000217623 3
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included in the notice of any meeting at which a proposed amendment is to be considered.

103  Adoption of Afyendments.

10.3.1 A resolution for the adoption of the proposed amendment shall be
adopted by MEMBERS having not less than a majority of the votes of the entire membership of the
ASSOCIATION.

10.3.2 Amendment of the Articles shall require the assent of two-thirds of the
votes of the MEMBERS.

10.3.3 Upon the approval of an amendment to these Articles, Articles of
Amendment shall be executed and delivered to the Department of State as provided by law, and a
copy certified by the Department of State shall be recorded in the Public Records of Indian River
County, Florida, as an amendment to the Declaration.

ARTICLE 11

TERM

11. The ASSOCIATION shall have perpetual existence. If, for whatever reason, the
ASSOCIATION is dissolved by the MEMBERS, any Cormmon Area, expressly including, the
operation, and maintenance of the surface water or stormwater management system, shall be
conveyed to an appropriate agency of the local government for control and maintenance purposes. If
no agency of the local government will accept such conveyance and responsibility, such property
must be conveyed to a not-for-profit corporation similar to the ASSOCIATION. Notwithstanding
the above, in the event of termination, dissolution or final liquidation of the ASSOCIATION, the
respensibility for the operation and maintenance of the surface water or storrnwater management
system must be transfetred to and accepted by an entity which would comply with Section 40C-
42.027, F.A.C., and be approved by the St. Johns River Water Management District prior to such
termination, dissolution or liquidation.

ARTICLE 11
INCORPORATOR,
13. The name and street address of the Incorporator is:
Michael Q’Haire, Esq,

3111 Canlinal Drive
Vero Beach, FL 32963

HO5D00217623 3
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ARTICLE 14

INITIAY. REGISTERED OFFICE ADDRESS
AND NAME OF INITIAL REGISTERED AGENT

The street address of the initial registered office of the ASSOCIATION is 3111 Cardinal

Drive, Vero Beach, FL 32963, The initial Registered Agent of the ASSOCTATION at that address is
MICHAFL O'HAIRE.

IN WITNESS WHEREOF, the Incorporator and the initial Repistered Agent have executed
these Articles.

WITNESSES:

4 p \7/ j; ,Mk-@/ or and Refstered Agent
il A -

g

STATE OF FLORIDA
COUNTY OF INDIAN RIVER.

The Foregoing instrument was acknowledged before me this & day ofg.%&b 2005, by
MICHAEL O’HAIRE, who: [)\is personally known to me, or [ YThas produced
a5 identification, and who did not take an oath.

Not%ﬁblic, State of Florida at Large

Commmission No.,
My Commission Exptrcs

10 HO5000217623 3
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CERTIFICATE DESIGNATING REGISTERED AGENT FOR
THE SERVICE QF PROCESS WITHIN THIS STATE

Pursuant to Chapter 48, Florida Statutes, the following is submitted in compliance with
said Act:

AT DELICAN ISIAND
THE RESERVE/PROPERTY OWNERS ASSOCIATION, INC., desiring to organize a$ a
not-for-profit corporation under the laws of the State of Florida with its registered office at 3111

Cardinal Drive, Vero Beach, FL 32963, located at the above registered office, as its Registered Agent
to accept service of process within this state.

ACEKNOWLEDGMENT:

Having been named to accept service of process for the above stated corporation, at place
designated in this Certificate, I hereby agree to act in this capacity, and further agree to comply
with the provisions of said Act relative to keeping open said office.

, 2005
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