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ARTICLES OF INCORPORATION e
C or v
> e M OF CHESCENT BEACH Assnchin S 3REE. LRI,

The vndersipmed Incorporator, for the purpose of forming a corporation not for profit pursuaet
to the laws of the State of Florids, hereby adopts the following Articles of Incorporation

ARTICLE 1

The name of the corporatian shall be CARLYLE CONDOMINIUM OF CRESCENT BEACH
ASSG{:}ATION. INC. For comwnience, the corporation gshall be referred to in this instrument as the
mﬁ', these Articles of Incorporation as the "Articles®, and the By-laws of the Association as

Ws“n

ARTICLE 3
OFFICE

The principal office and mailing address of the Association shall be at Carlvle Condominiom
of Crescent Beach, 1610 Goean Beach Boulevard, Cocos Beach, Florida 32931, or &t such other place
as may be subsequently desipnated by the Board of Directors. All books and veaeids © 0 ihe Association
shall be kept at its principa! office or at such other place us may be pernadited by the Act.

(‘“"‘ ARTICLE 3
. PURFOSE

The purpose for which the Association is organized is to provide an vzl |.csusni to the
Fiorida Condominiura Aet as # exists on the date hereof (the "Act") for the operation of that ceriain

condominium Iocated in Brevard County, Florida, and known as CARLYLE CONDOMINIUM OF
CRESCENT BEACH (the "Cogdominium™).

ARTICIEL
SPECIAL ASSESSMENT

Special Assessment for Surface Water or Storm Water Managersent Systom:  The Association
shall operate, maintain and manage the surface water or storm weter management system In & manner
consistent with the Department of Hovirontiental Protection requirements and applicable District rules,
and shall assiet in the enforcement of the Declaration of Covenants and Restrictions which relate o the
surface water or Storm water management System,

The Association shall levy and colleet adequate sssessments against members of the
Association for the cost of maintenance and operation of the surface water ot storn Water mauagement
system

In the event of termination, dissolution, or final liquidation of the ‘.isciation, the

C responsibility for the operation and muintenance of the sufhce water or storm water management

~- system must be féansferred to and accepted by the entity taking title and be approved by the
Department of Bnvironmental Protection prior to such termination, dissolution or liquidation.
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ARTICLE 5
DRFINITIONS

The terms used in these Article shall have the same declivations and meanings as those set forth

in t}m Declaration of the Condominjum to be recorded in the Public Records of InXar Phver County,
Floride unless herain provided to the contrary, or unless the contoxt othorwise requires.

6.1

8.2

{a)

(b

©

@

©

@

)

ARTICLE §
POWERS

The powers of the Assocition shall inchude and be governed by the following:

Geterel.  The Association shall have ol of the common law and staputory powers of a
corporation not for profit under the laws of Floride, except as expressly limited or regtricted by
the terms of these Articles, the Declaration, the By-laws or the Act. :

Envmeration, The Association shall have all of the powers and duties set fnnth in the Agt,
except as limited by these Articles, the By-laws and the Declaration (fo the extent that they are
not i conflict with the Act), and a1l of the powers and duties reasonably necessary to operste
ihe Condomitium pursuant to the Declaration and as more particularly described n the By-
laws, as they may be amended from tims to time, Including, but not limited to, the following

To szke and collect Assessments and aihar charges against mevabers o2 Unit Owners
(whether or not such sums are due and payable to the Association), and to use the proceeds
thereof in the exercise of His powers and duties

To buy, accept, own, operate; lease, sell, frade and mortgage both seal and personal
property In accordance with the provisions of the Declaration ‘

To maintain, repair, replace, reconstruet, add to and operate it Cuaduonninng Froperty
and/or Assosiation Property, and other property zoquired or leased by the Association

To purchase insurance upon the Condominium Property and Assoctation Froperty land
msurence for the protection of the Association, its officers, directors and Unit Owpers,

To make and amend reasonable roles and regulations for the maintenanes, conservation
ang use of the Condominium Praperty aud Association Property and for the health, comfort,
safety and welfore of the Unit Owners

To approve or disapprove the legsing, ivansier, ownsrshiﬁ and possession of Units as
may be provided by the Declaration. f

To enforce by legal means the provisions of the Act, the Dcclsrauon, these Articles, the
By-laws, and the rules and regulations for the use of the Condominium Propesty and
Association Property. :

To coutract for the management and maintenance of the Condoniriun Monpety and/or
Associntion Property and to authorize & management agent (which simy i s affiliate of the
Developer) to assist the Association in carrying out its powess and duties by performing such
Rmctions as the submission of proposals, collection of Assessments, prepuration of records,
enforcement of rules and maintenance, repair and replacement of the Common Blements and

2
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Assocition Property with such fouds as shall be made available by the Assoclation for such
preposes. The Associstion and its officers shafl, however, retain at all times the powers and
dutics gramied by the Cordomminm Act, including, bwt not Lmitad te, the mnlong of
Asscssraents, promulgetion of rules and execution of contracts on behe 3 o 2ih: uiaiation

To employ personrel to rm the services required for the - i
Condominiom a3 e ! .F";‘fﬂ squired proper opetation of the

To execute all documents or consents, on behalf of all Unit Cunern {ond their
roorigagees), required by all governmental and/or quasi-governments? ayew © _ L commection
Wnyzlmiﬁ‘seanddﬂdopm matters {including, withoot lidtation, plats, waivers of plat.
Unities of title, covenants in lieu thereof, etc.), and in that tegard, each Owner, by acceptance
of the deed to such Owner's Unit, appoints and designates the Board of Directors of the

Association as such Ownet's agent and attorucy-in-fact 1o execute, any and all such documents
or ¢consents, :

6.3 Assogation Property.  All funds and the fitle to all properties acquired by the
Assoc;aﬂnnax_zdmeﬁpmeeds shall be held for the bensfit and use of the members in
accordance with the provisions of the Declaration, these Articles and the By-laws.

64  Distrbution of Income. The Association shall not pey a dividend to is members and
shall omke no distribution of jncome to #s members, directors o officers, unless
otherwise suthorized by the Floride Not For Profit Corporation Act {(Chapter 617,
Florida Statutes).

65  Limitation, The powers of the Association shall be subject to and sha!f be exercised in
accordance with the provisions heroof and of the Declaration, *le i % »¢ zod the Adt,
provided that In the svent of conflict, the provisions of the 2+ * * - <f uver those
of the Declaration and By.laws, :

ARIICLE 7
MEMBERS

7.1  Meombership. The members of the Association shalf consist of all of the record
title owners of Units in the Condominium from fime to time, and after termination of
the Condominhrn, shell also consist of those who were members at the time of such
termination, and their successors and assigns,

7.2  Asgignment. The share of a member in the funds and assets of the Association
cannot be assipned, hypothecated or transferred in any maniér <xeept A8 an
appurtenance o the Unit for which that share ix held.

73  Ygiigg. On all matters upon which the membership shall be entitled to vote, there shall
be only ons vote for each Unit. All votes shall be exercised or cast in the manner
provided by the Declaration and By-laws. Any person ot ewdly o-mf. more than one
Unit shall be entitled to cast the aggregate mumber of votes kit %e to all Unils
owned. '

7.4  Mestings. The By-Laws shall provide for an annmal meeting of members, and may
make provision for vegular and special mectings of members other thaa the agmual
mgeting,

HO5000206064 3 .
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ARTICLES
OF XIS CE

The Association shall have perpetual existence,

TICY.
INCORPORATOR

The name and address of the Incorporator of this Corporation is:

NAME : ADDRESS
Savouei Block, Esg. Law Offices of Samue] Block
3339 Cardinsl Dr., Suite 280
Vero Beach, Florida 32963
TICLE 10
OFFICERS

The affhirs of the Association shall be administered by the afficers bolding the office
Jesignated in the By-laws, The officers shall be elected by the Board of Direstors of the Association at
its first meeting following the aunyal meeting of the members of the Assoclation and shall serve at the
pleasurs of the Board of Directors. The By-laws may provide for the removal from office of officers,
for filling vacancics and for the dutics and qualifications of the officers. The names and addresses of

the officers who shall serve unti] thelr successors are designated by the Board of Directors are as
follows:

resident Address

Yatie F. Zana 66 North Atlantic Avenue,
Suite 205
Cocoa Beach, Florids 32931

Vige Prosider

Robert Joseph Scales 66 Norih Atlaptic Aveme,
Suite 2058
Cocoa Beach, Florida 329831

Secretary-Treagurer

Yane F. Zana 66 North Atlantic Avenyg,
Suite 205
Cocor Beach, Fiorida 32931

ARTICLE 11
BOARD OF DIRECTORS
4
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) The affairs of the Corporation shall be conducted, managed and controfied by the Board of
Directors. The initial Board of Directors shall consist of three (3) directors.

C The names and addresses of the members of the initial Board of D22, win shall hold
+  office until their successors arc clected and have gualified, or uptil remmoved, are as follows:
Yane F. Zana 66 North Atlantic Avenne,
Buite 205
Cocoa Bench, Flaride 32931
Robert Joseph Scales ’ 66 Notth Atlantic Avenve,
Sujte 205
Cocoa Beach, Florida 32531
Samuel A Block Samuel 4. Block, P.A.

3339 Cardinal Dr., Sre 200
-Yare- Beath, Florids 32963

¥
.

ARTICLE 12
INGEMNIFICATION AND WAIVER OF CLAIMS
12.1  Indcmpification. The Association shall indempify any person, who was
or is a party to apy procceding by or in the right of the Association to
P brocure a judgment in its favor by reason of the fact that be i3 or was a
director, officer, employee, or agent of the Assoclit/ny ¢ 7 n 1t expenses
and amounts paid in settlement not excesding. T 0. [ "_..cat of the

Board of Directors, the estimated expense of litigating the proceeding to
gonclusion, actually and reasounably incurred in coppection with the
defense or settlement of such proceeding, including any appeal thereof.
Such indsmnification shall be authorized if such persom acted in good
faith and in a manner be reasonably believed to be in, or not opposed to,
the best interests of the Association, except that po inder:. flcation shall
be made under this subsection in respect of any claim, issue, or matter a5
to which such person shall have been adjudged to bBe liable unless, and
only to the extent that, the court in which such proceeding was brought, or
any other court of competent jurisdiction shall determine upom
Application that, despite the sdjudication of liability but in view of all
circumstances of the case, snch person is fairly and ressvnstly eatitled to
indemnity for such cxpenses which such court shall deerg proper.

12.2  Isdemnification for Expenses. To the extent that a direstor, officer,
employes, or agent of the Association bas been successful on the merils or
otherwise in defense of any proceeding referred to in sute2stion 12.1 or
12.2. or in defepse of any claim, issue, or matter % I, Ls shall be
indemuificd pgainst expeases actuzlly and reasongbly incurred by him lIn

C connection therewith.

12,3 Determination of Applicability. Any Indemnification nuder subsection
12.1 or subgection 12.2, unless pursuant to a determinalice by & court,

5
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12.5

12.6
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shall be meade by the association only as guihorized in the specific case
upon & determipation that indemnification of the director, officer,
siwployee, or agent is proper under the ¢ircumsignces becayse he has the
applicable standard of conduct set forth in subsection 12.1 or subsection
12,2, Such determination shall be made-

(a) By the Board of Dircctors by a majority vote of a quorum
congisting of directors who were not parties to such proceeding;

(b}  If such a quorum is not obtainable, by majority vote of x Committee
duly designated by the Board of Directors (In which Directors who
sre partics may participate) comsisting solely of two or more
Directors net at the time parties to {be proceeding;

(¢) By indopendent legal counsel;

1. selected by the Board of Directors prescribed in paragraph (a) or
the Committee prescribed in paragraph (9); or

2. if a quorum of the Directors cannot be obiained for paragraph ()
and the Committee cannot be designated under paragraph (b),
then by a majority of the voting interests of the members of the
Association who were not parties to such procseding.

Determination Regapding Expenses. Evaluation of the réasonsblencss of
oxpenses and authorization of indemnification shall be made in the same
manner a5 the determination that ipdemmification is permissible,
However, if the determination of permissibility is made by indepeudent
legal counsel, persons specified by paragraph 12.4(¢c) shall evaluate the
reasonableness of expenses and may suthorize indemnification.

Advancing Bxpenses. Expeunses incurred by au officer or Director in
defending & civil or criminal preceeding may be paid by the Association
iz advance of the final disposition of such proceeding upon receipt of an
undertaking by or on behalf of such Director or officer to repay such
amount, if he is ultimately found not to be entitled to indemnification by
the Association pursuant to this section. Expenses incurred by other
cmployces and agents may be paid in advance upon such terms of
conditions that the Board of Directors decms appropriate.

Exclusivity: Excluslons, The indemmification sud afvipsement of
cxpenses provided pursuant to this section are not exclitive, and the
Association may make any other or further indemnification or
advancement of expenses of any of its directors, officers, cmplhoyees, or
agents, under any bylaw, agreement, vote of Unit Ownexs or disintercsted
Directors, or otherwise, However, indemnification or advancement of
expenses shall not be made to or on behalf of any iDi::actar, officer,
employee, or sgent if 3 judgment or other final adiudication esta’bﬁs}:}es
that his actions, or omissions to aet, were material 10 {be vause of action
so adjudicated and constitute:

6
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12.7

12.8

12.9

{a) A violation of the crimiual law, unlegs the Director, officer,
ewmployee, or apgent had reasonable canse to bellevs iy conduet was

lawful or kad no reasonzble cause 10 believs 5 .oalact was
unlawful;

() A tiransactio'n from which the Director, officer, employee, or agent
derived an improper personal benefit; or

(e)  Willful misconduct or & conscious disregard for the best interests of .
the Association in 2 procecding by or Xa the right of the Association

to procure a judgment ia its favor or in 2 proceeding by or in the
right of the members of the Association.

Contingipg Effect. Indemnification and advamcement = expenses us
provided in this section shall continue 1o a person whe L lasedtobea
direcior, officer, employee, or sgent and shall inure to the benefit of the
heirs, executors, and adminisirators of such a person, unless otherwise
provided when auwthorized or ratified.

icgtd . Notwithstanding the failute of tha * csn¢iation to
provide indemnification in any specific case, a dircoisr, officer,
¢mployee. or agent of the association who is or was a party to a
proceeding may apply for. indemnification ¢r advancement of expenses, or
both to the court canducting the proceeding, to the circuit court, or to
another court of competent jurisdiction, On receipt of an application, the
court, after givisg any notice that it considers necessary, way order
indemnification and adveancement of expenses, ipcluding exponses
incutred in seeking court ordered indemnification or advancement of
expenses. If it determinea that:

(a) The Director, officer, employee, or sgent {5 eptitled to mandatory
indemnification under subsection 12.3, in which case the court shall
zlac order the Association 1o pay the Director ressopable expenses

incurred in obtalning court ordered indemnification or advancement
of sxpenses; .

(6) The Diregtor, officer, ecpiployee, or agent I eﬂtii'lad to
indemnification or advancement of oxpeusés, ui Luty, by virtue of
the exercise by the Agsociation of its power pursynz’ ' subsection
12.6; or

(¢} The Director, officer, employee, or agent is fairly and ressonably
entitied to indemmification or advancemeit of expenses, or both, in
view of all the relevant circumstances, regardless of whether such
person met the standard of conduct sof forth in subsection 12.1,
subssetion 12.2, or subsection 12.6. ’

Definitions. Por purposes of this Article 12, the term "expenses” sball be
deemed to include attorneys' fees, including those for any appeals; the
term liability shell be deemed to include obligations to pay a judgment,
setilement, penalty, fine, and ¢Xponses actually and repsonebly incurred

Ki
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12. 19

ligations to pay s judgment, seitloment, penalty, fing, and expenses
actually and reasonably incurrcd with respect {0 2 proceeding; the term
“provecding™ shall be decmed to ipclude any threatened, pending, or
completed action, suit, or other type of proceeding, whether oivil,
criminal, administrative or jovestigative, and whether formal or informal;
and the ierm “agent” shall be deemed to lnclude a volunteer; the term
“serving at the request of the Association™ shall be deemed to include any
service as s Director, officer, employee or agent of the Association that
Impozes duties on such person.

Amendmegnt, Anything to the conirary herein potwithotanding, no
amendoent to the provision of this Article 12 shall be applicable as fo any

party cligible for indemupification bereunder who has not given his ptrior
writien consent 1o such amendmant,

ARTICLE 13
BY.LAWS

The first By-laws of the assoolation shall be adopted by the Board of Directors
and may be altered, amended or rescinded in the manner provided in the By-laws and the

Dieclaration,

ARTICLE 14
AMENDMENTS

Amendments to these Articles shall be proposed upd adopted ip the following

mapner: .

14.1

14.2

143

Nptige: Notice of 2 proposed amendment shall be included in the notice

of any meeting at which the proposed amendment 15 {0 be cvusidered and
shall be otherwise given in the time and manner provided in Chapler 617,
Floride Statutes. Such notice shall contain the proposed amendment or a
summary of the changes 10 be affected thereby.

Adoption. Amendments shall be proposed and adopted in = msuner
provided in Chapter 617, Floride Statutes and in the Act (ihe iatter to
control over the former to the exrent provided for in the Act).

Limitation, No amendment shall make any chenges in the qualifications
for membership, nor in the voting rights or property rights of members,
nor, any changes in sections 6.3, 6.4 aad 6.5 of Article 6, entitled
"Powers”, without the approval in writlag of all members and the joinder
of all record owners of mortgage upon units, No amendment shall be made
that is in conflict with the Act, the Declaration or the By-laws, nor shall
any amendment make any changes which would in any way affect any of
the rights, privileges, powers or options herein provided o favor of or
reserved to the Developer and/or Institutional First Mortgagess, unless the
Developer and/or the institutional First Mortgagees, as applicable, shall
join in the execution of the amendment. No amendment of this paragraph
14.3 shall be effective, ;

HO5Q00206064 3 2
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144  Devgloped Amendments, To the extent lawful, the Deyslor -, w2 sogend
These Article consistent with the provisions of the Deglaraiion allowing
certain amendments to be effected by the Developer alone.

{3

14.5  Recording. A copy of edch amendment shall be fled with the Sesretary of
State pursuant to the provisions of applicable Florida law, and a copy
certified by the Secretary of State shall be recorded in the public records
of Brevard County, Florida with an identification on the first page thereof
of the book and page of said public records where the Declaration was
recorded which contalos, as an oxhibit, the initial recording of theso
Articles. ,

ARTICLE 15
INITIAL REGISTERED OFFICE:

ADPDRESS AND NAME OF REGISTERED AGENT

The initial registered office of this corporation shall ke §& 7.0 Asluniic Avenue,
Suite 205, Cocoa Beach, Florida 32931, with the privilege of having its office within

Brevard County, in the State of Florida.

i IN WITNESS WHEREODF, the Incorporator has affixed his signature the day and
M

year set forth below,

Incorporator 7/ /
A

amuel A. Block

HOS000206064 3
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ERITIICATION PESIGNATING PLACE OF BUSIN

ESS DOMICILE FOR TH
OF P SS WITHIN THIS STATE,
NAMIN N'T OPON WH ROCESS MAY BF SERVED.

In compliance with the laws of Florida, the following is submitted:

-

First ~ That desiring to organize under the laws of the State of Florids with its
principal office, as indicaied in the foregoing Artlcles of Incorporation, in the County of
Indian River, State of Florida, the Associntion named in the said Articles has named Mr.

Samuel Bloek, Law Offices of Samucl Block, at 979 Beachland Boulcvard, Vero Beach,
Plorida 32963, as its statutory registered agent.

Having been named the staiutory agent of said Association at the place desiguated

in this certificate, T am familisr with the obligations of that position, and hereby accept the

same and agree to act in this capacity, and agree to comply with the provisions of Florida

law relative to keeping the registered office open.

-
" 4 . W...
Name: FAHRLL 4 - Bivek
Registered Agent
DATED this 27 % day of
Kegit T . 2002,
—
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