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ARTICLES OF [NCORPORATION SEE. FLORIOA
FOR
TON AT ASETON CO
co R CONDO SSOCTATION, INC.

The undersigned ncorporator, for the purpose of forming a corpoaration nat for profit
under the laws of the Srate of Florida, hereby adopts the following ariclss of incorporation:

ARTICLE 1
NAME

The name of the corperation is THE ASHTON AT ASHTON COURT
COMMERCIAL CONDOMINIUM ASSOCIATION, INC. For convenience, the corporation
shall be referred 1o in this instriymeant as the “Association”, these Articles of Incorporation as the
“aArticles” and the Bylaws of the Association as the “Bylaws™,

ARTICLE 2
OFFICE

The principal office and mailing address of the Asscciation shall be at 2033 Main Street,
Suite §00, Sarasota, Florids 342327, or at such other place as may be subsequently designated by
the Board of Directors. Al books and records of ths Association shall be kept at iis principal
office or at such other place a3 may be permitted by the Floride Condominium Act, as it exists on
the date hereof (the “Act”™).

ARTICLE 3
PURPOSE

This Association is organized for the purpose of administening, menaging, maintaining
and operating that ceriain coramercial land condominivm located in Sarasota Counmty, Floridz,
and Inown as THE ASHTON AT ASHTON COURT COMMERCIAL CONDOMINIUM,
A CONDONMINIUM (the “Condominium Property” or “Condominium™).

ARTICLE 4
DEFINITIONS

The terms used in these Ardcles shall have the same definitions and meaning 25 those sot
forth in the Declaration for the Condominium (*Declaration™), to be recorded in the Public
Records of Sarasota County, Florlda, or in the Act, unless herein provided to the coutrary, or
nnless the context oltherwise requires.

ARTICLE S
ROWERS
The powers of the Associaton shall include sud be governed by the following:
LOCATION: 841 266 6384 X TIME 08,19 "05 13:47
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5.1 General. The Association shall have all of the common law and statutory powers
of a corporation not for profir or for profit under the laws of Florida that are ot in
conflict with the provisions of thess Artcles, the Declaralion, the Bylaws or the
Act.

52  Enuymeration. The Association shall have all of the powers and dutiss set forth in
the Act, aud except as limited by the Ast, those powers and duries set forth in
these Articles, the Bylaws and the Declaration and all of the powers and duties
reasonably necessary 1o opearate the Condominium pursuant to the Declaration and
as more particularly described in the Bylaws, as they may be amended from time
io timne, including, bui not limited to, the following:

(a) To make and collest Assessments and other charges z2gainst members as
Unit Qwners, and to use the proceeds thereof in the exercise of ite powers
and dubes.

{b) To buy, accept, own, operate, leass, sell, trade and mortgage hoth real and
personal propsarty.

(&) To waiptain, Tepair, veplage, reconstruct, add to and operate the
Condominium Praperly and Association Property, and other property
acquired or leased by the Association.

(D) To purchase insurance npon the Condeminium Property and Association
Property and insurance for the protection of the Assoctation, its officery,
directors and Timt Owners.

(¢}  To make and amend reasonable rules and regulations for the maintenance,
conservation and use of the Units and the Condominium Property and
Association Property, and for the health, comfort, safery and welfare of the
Unit Qwners.

k3] To enforce by legal means the provisions of the Act, the Declaration, these
Arficles, the Bylaws, and the rules and regulations for the use of the
Cendominium Property and Association Property.

() To contract for the management and woxintenance of the Condominium
Property and Associarion Property and to authorize & management agent
(which may be an effiliate of the Developer) 1o assist the Association in
carrying out {ts powers and duties by performing such functions as the
submission of proposals, collection of Asssssments, preparaton of
records, enforcement of rules and maintenance, repair and replacement of
the Commeon Elements and Association Property with such funds as shall
be made gvailable by the Association for such purposss. The Association
and its officers shall, hewever, retain &t alj times the powers and duties
granted by the Condominium Act, including, but not limited to, the
malking of Assessments, promulgation of tules and execution of cantracts
on behalf of the Association.

FALSERESIDOMLITNT S WASSOMART L DOC 2
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()  To cmploy personnel to perform the services required for the preper
operation of the Condominium Property and Association Property.

(i) Te bommow money and to oxecuts promissory notes and other logn
docaments related 1o any such borrowing.

Assgsiation Property. All funds and the title to all propérties acquired hy the
Asgsonintion and their procesds shall be held for the benefit and use of the
members in accordance with the provisions of the Declaration, these Articles and
the Bylaws.

Disrribytion of Income: Dissoludon. The Associarion shall make no distribution

of incoms to its members, directors, or officers, and upon dissclution, 21l assets of
the Association shall be transferred only to another non-profit corparation or a
public agency or as otherwise muthorized by the Florida Not For Profit
Corporation Act (Chapter 617, Florida Stamtes).

Limitatfion. The powers of the Association shazll be subject to and shall be
exervited $n accordamees with the provisions hereof and of the Declaration, the
Bylaws, and the Act, provided that in the event of conflict, the provisions of the
Act ghall control over thoss of the Declarafion and Bylaws.

ARTICLE 6
MEMBERS

Membership. The members of the Association shall consist of all of the record
title owners of Units in the Condominium from time to time, and after termination
of the Condomimiuwm, shall consist of those who were members at the ttme of such
termination and their succassors and assigns,

Agsienment. The share of a member in the finds and assets of the Association
cannot be gssigned, hypothecated or transfemred in any manner eXoopt as an
appurtenanee to the Unir for which that share is held

Vearing. Each Unit shall have the number of votes set forth in the Bylaws. The
vate of a Unit shall oot be divisible.

Meetings. The Bylaws shall provide for an annual meeting of members, and may
make provisions for regular and special meerings of members other than the
annual meeting.

ARTICLE 7
TERM OF EXISTENCE

The Associalion shall have perpemal existence.

FAUSER SUDOACL IPNTEWARSOMART LD 3
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ARTICLE 8
INCORPORATOR.

The name and address of the Incorporator of this Corporation is:

NAME ADDRESS

John I, Olivier Ieard, Merill, Callis, Tioum,
Furen & Ginsbuzg, PA.
2033 Main Streat, Snite 600
Sarasota, Florida 34237

ARTICLE ¢
QFYJCERS

The allairs of the Association shall be administered by the officers holding the offfces
designared in the Bylaws. The officers shall be elected by thes Board of Directors of the
Association at ifs first meeting following the antnal meeting of the members of the Association
and shell serve at the pleasure of the Roard of Directors. The Bylaws may provide for the
removal from office of officers, for filling vacansies and for the dutjes and qualifications of the
officeys, The namies and addresses of the officers who shall serve until their succsssors arp
designated by the Board of Divectors are as follows:

Presidenl and Treasuret: Gene Wasson

601 West Lalke Drive
Sarasota, Florida 34232

Vice Prasident and Sscretary: Peter Houk

10.1

o/o 601 ‘West Lake Drive
Sarasote, Florida 34232

ARTICLE 10
DIRECTORS

Tumber aad Sualifisation. Tl propely, bosiness wd alfics of the Association
shall be menaged by & board consisting of the number of dlrectors determined i

the marmer provided by the Bylaws, but which shall consist of not less than three
(3) directors. During Devaloper contral, Directors need not be members of the
Association; however, upon turnover, Directors shall be members of the
Association. When Unit Qwners other than THE ASHTON, LLC, a Florida
Iimited liability cornpany, its successors or assigns (the “Developer”) own fifteen
percent (15%4) or more of the Units that will be opersizd ultimately by the
Aszaciation, such Unit Ovwmers, orher than the Developer, shall be entitled io cleot
no less than one-third (1/3) of the members of the Board of Directors.

Such Unit Owners, other than the Developer, are entitled to cleot not less than 3
majarity of the members of the Board, upon the first osewmrence of any of the
following events:

PALRERRUSCICI IR TS WABSONIAKT THT 4
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(a) Three (3) years after fifty percent (50%) of the Units that will be operatzd
ultimately by the Association have been conveyed to purchasers;

)] Three (3) mornths zfter ninety percent (90%) of the Unitz that wAll be
operated ultimately by the Association have been conveyed o purchasers;

{c}  'When ail of the Units that wiil be operated ultimarely by the Association
have been completed, some of them have been conveyed 1o purchasers,
and none of the athers arm being offered for sale by the Developer in the
ardinary course of hustness;

() Whan some of the Units have been conveyed to prarchasers aod none of
the others are being constructed or offered for sale by the Developer in the
ordinary course of business; or

(a) Seven (7) years after recordation of the Declaration creating the initigl
phase of the Condeminium.

Developer shall have the right fo clest & majority of the Board umil the Srst
aocurrence of any of the above events. Developer is entitled to elect at least one
(1) Director as long as the Developer hold for sale in the ordinary course of
business at least five percent (5%) of the Units in the Condominium. Following
the time the Developer relinguishes contrel of the Association, the Developer may
exercise the right to vote any Developer owned Units in the same manner as any
other Unit Gwner except for purposes of reacqniring control of the Association or
selecting the majority members of the Beard. The right réserved herein to
Developer to elect and maintain Divestors may be assigned w and cxercised by its
suceessor(s) in interest.

10.2 Duties and Powers. | All of the duties and powers of the Assogiation existing
order the Act, the Declaration, these Articles and the Bylaws shall be exercised
exclusively by the Board of Directors, ifs agents, contractors or emmployees,
subjcet only to approval by Unit Owners when such approval ie specifically

required.

10.3 Elgchon; Removal. Directors of the Association shall be clected at the annual
mesting of thc members in the mammer determained by and subjeet to the
gualifications set forth in the Bylaws. [Hrectors may be removed and vacancies
on the Board of Directors shall be {illed in the manner provided by the Bylaws.

10.4  Term of Developer's Diregtors.  The Developer of the Condominium shall

appoint the members of the first Board of Directors and their replacements who
shall hold office for the periods described in the Bylaws.

105  Fiyst Directors. The names and sddresses of the merbers of the first Board of
Directars who shall held office until thelr succassors are elected and have taken
office, as provided in the Bylaws, are as follows:

TUSTRSVIO\CLIGBNTH WASSOMARTT ROL 4
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NAME ADDRESS
Gene Wasson 601 West Lake Prive

Serasota, Florids 34232
Peter Houk 601 West Lake Dirive

Barasota, Flordda 34232
Cathy Houk 601 West Lake Drive

Sarasota, Florids 342332

ARTICLE 11
INDEMNIFICATION
1.1 Indemmity. The Association shall indemnify any person who was or is a party or

is threatened to be made a party to any threatened, pending or comtemplated
action, smt or procesding, whether civil, criminal, administrative or investigative,
by reason of the fact that he is or was a direstor, employee, officer or agent of the
Association, against expenses (including attorney’s fees and appellare attorney’s
fees), judgments, fines and amounts paid in setilement actually and reasonably
incurred by him in connection with such action, suit or proceeding, imlase (2) a
court of competent jurisdiction determines, alter all availeble appeals have been
exhausted or not pursued by the proposed indemnites, that he did not act in goad
faith or in a wanmer he reasonably believed to be not in, or opposed to, the best
interest of the Association, and, with respect to any criminal action or proceeding,
that bie had reasonable cause to helieve his conduct was unlawfal, and (b) such
court further specifically detenmines that indemmnification should be demied. The
termination of any acton, sujt or proceeding by judgmen:, order, setflemenr,
conviction or upon pléa of polo contendere or its equivalent shall not, of itself,
ereate s presumption that the person did not act in pood faith or did asl in 2
manner which he reasonably believed to be 0ot in, or opposed 1o, the bost interest
of the Association, and, with respect to any ¢rimingl aclion or procesding, that he
had reasonable cause to believe that his conduct was unlawful.

11,2 Ixpensas. To the extent that a director, officer, employee or agemr of the
Association has been suceessful on the merits or otherwise in defense of any
action, suit or procesding referrad o in Section 11.1 ghove, or in defense of any
claim, issue or matter therein, he shall be indemnified against expenscs (including
attorney’s fees and appellate attornsys’ fees) actpally and reasonably incurred by
kiry in connection therewith,

11.3  Advepces. Expenses incwrrred in defending a oivil or oriminal action, suit or
proceeding shall be paid by the Association in advance of the final disposition of
such action, suit or procesding upon receipt of an undertaking by or on behalf of
the affected director, officer, employse or agent to repay such amoumt unless it
shall ultimately be determyined that he is ernitled to be indemmified by the
Association ag authorized in this Article 11.

114 Miscellapegug. The indemmification provided by this Acticle shall not be desmed
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exclusive of any other nights to which those seeking indemnification may be
entitied vnder any bylaw, agreement, vote of members or otherwise, and shall
eontinue as to 8 pevson who has ceased to be a director, officar, amployee or agant
and shall fnure 1o the benefit of the heirs and personal representatives of such
person.

Insurance. The Association shall have the powsr 1o purchase and mainfain
fnsurance on behalf of any person who is or was a director, officer, employee or
agent of the Association, or is or was serving, at the request of the Association, as
a director, officer, employee or agent of another corporation, pactnership, joint
venture, trust or other enterprises, against anmy liability asserted against hin and
incurred by him in any such capacity, or arising out of his starus as such, whether
or not the Assooiztion would have the power 1o indemnify him against such
liability under the pravisicus of this Article.

Amendment. Anything to the contrary herein notwithstanding, the provisions of
this Asticls 11 may not be amended without the prior written consent of all
persons whoss interest would be adversely affected by such amendmens,

ARTICLE 12
LAWS

The first Bylaws of the Association shall be adopted by the Board of Directors and may
be altered, emended or rescinded in the manmer provided in the Bylaws and the Declaration.

ARTICLE 13
AMENPMENTS

Amendmments to these Articles shall be proposed and adopted in the following manner:

3.1

132

13.3

Notiss. Notice of 2 proposed amendment shall be included in the notice of any
mectng at which the proposed amendment i§ to be considered and shall be
otharwise given in the time and manner provided in Chapter 617, Florids Statutes.
Such notice shall contain the proposed amendment or a sumrary of the changas
1o be affecied thereby.

Adoption. Amendments shall he proposed and adopted in the mamner provided in
Chapter 617, Florida Stamates and in the Act (the latter to control over the former
o the extent provided for in the Act).

Limitation. No amendment shell make any changes in the qualifications for
membership, nor in the voting rights or property rights of members, nor any
changes to Arsticle § hereof, without the approval in writing of all members and
the joinder of all record owners of mortgages upon Units. No amnendment shall be
made that is in conflict with the Act, the Declaration or the Bylaws, nor shall any
amendment make any changes which would in any way affect any of the rights,
privileges, powers or options herein provided in favor of or reserved 1o the
Developar, or an affiliaie of the Developer, unless the Devsloper shall join in the
execution of the amendment. No amendment to this Section 13.3 shall be

TUUSERSTOOCLIENTRWASRONART] Lde: 7
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effective,
13.4 Develoner Amendments. To the extent lawiitl, the Developer may amend these

Articles consistent with the provisions of the Declaraton allowing certain
amendmexts to be effected by the Developer alone.

13.5 Rogording. A copy of sach amendment shall be filed with the Secrctary of State
pursuant to the provisions of applicable Florida law, and » copy certified by the
Beerctary of State shall be recorded {n the Public Records of Palm Beach County,

Florida.
ARTICLE 14
INITIAL REGISTERED OFFICKE;
ADDRESS AND NAME OF EG{SIE&ED A{'}E NT

The initial registered office of this corporation shall be at 2033 Main Street, Suite 600,
Sarasota, Florida 34237, The initial repisiered agent of this corporation is John D. Qlivier,
whase office is located at Teard, Merrill, Cullis, Timm, Furen & Ginsburg, P.A., &t the foregoing
regisiered office address.

IN WITNESS WHREREQF, the undersigned Incorporator has executed thesc Articles of
Incorporation on 20085, -

INCORPORAT

. DLIVIER

STATE OF FLORIDA
COUNTY QOF SARASQOTA

The foregoing instrmment was acknowledged before me this [/ fé day of Angnst, 2008,
by JOHN D. OLIVIER, who is personally known 1o me or has produced

as ideniification. Q} ﬁél
¥ -
The Name: & W
Noﬁry Public: lu*“ Oians Draka Smith
. - . h % ¥y Comimission DOVFTRS
My Commission Expirss: N s Septerbos 29,2008
RWEIRAIDOCLITNTRWASSOMA RT] POE 8
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR 1o
DOMYCILE FOR SERVICE OF PROCESS WITHIN THIS STATE, NAMING, .

AGENT UPON WHOM PROCESS MAY BE SERVED JALLAHASSE R 5‘?{‘;&

Tn compliance with the laws of Florida, the following is sulmitted:

That desiring to organizs under the laws of the State of Flerida with its principal office,
as indicated in the foregoing Articles of Incorpomation, in the City of Sarasota, County of
Sarasota, State of Florida, the corporation named in the said Articles has named John 1. Oliviar,
whosc office 18 Jocated at Teard, Merrill, Cullis, Timm, Furen & Ginsburg, P.A., located at 2033
Main Strect, Suite 600, Serasota, Flonda 34237, as its statutory registered agent.

Having been named the statutory registered ageni of said corporation, at the plage

designated in this certificate, 1 hereby accept the same and agree to act in this capacity, agd
further agree to comply with the provisions of Florida law relative to the proper and compleie

performance of my duties.
Re ed Agent

The foregoing instanment was acknowledgad before ma this iﬁééay of August, 2005, by
JOHN D. OLIVIER, who is personally known to me or has produced ___ as

identification.
it 1 d’/‘J /ﬁu%
Name: =~ ¥

otary Public: Diane Breks St

. N . . : s My (FomRTisyon Hp14aTES
My Commission Expires: \»,,-.,g’ Exqires September 2%, 2006

Dated this_AMay of August, 2005.

STATE OF FLORIDA
COUNTY OF SARABOTA
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