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RUBICON POINTE CONDOMINIUMS ASSOCIATION, INC.
(A corporation not for Profit)

‘We, the undersigned, heteby associate curselves together for the purpose of i_necnmipg incorporated ur‘xder the
laws of the State of Florida s a corporation not for profit, and hereby adopt, the following Articies of Tncorporation:

ARTICLE [ - NAME AND REGISTERED OFFICY, OF THE CORPORATION

The name of this corporation, hercinafter called the "Association”, shall be RUBICON POINTE

CONDOMINIUMS ASSOCIATION, INC. s initial principal place of business and registered office shall be c/o 331
Cape Coral Patkway West, Unit C, Cape Coral, Florida 33914, The Board of Directors may from time to time move

the principal office of the Association to any other address in the State of Florida.
ARTICLE I - PURPOSE AND POWERS

Section 1. The purpose for which this Association is organized is to act a5 & governing "Association™
within the meaning of the Condominium Act (Chapter 718, Floride Stetutes) for RUBICON POINTE

CONDOMINIUMS (the “Condominium”), located in Cape Coral, Lee County, Florida,

Seotiop 2. The Association shail have all of the rights. powers, duties and functions of a governing
association as set forth in the Condominiurn Act now ar hereafler in effect, thege Articles, and all powers and duties
reasopably necessary to administer, govern, and wmaintsin the Condominium pursuant to the Declaration of
Condominturn for the Condominium, as it may be amended from Hme {0 time (the "Declaration of Condominium™),

including bt not limited to the following:

{8) To make and collect ussessments against members of the Association for the purpose of defraying the
charges and expenses of the Condominium and of all other properties the Association shall kold, by whatever means,
and operation of the Association. Assessments paid by unit owners shall be held in trust by the Association and used
solely to pay: {1) ihe cost of repair of the Condominjum property and other costs related therete, and (2) the cost of
administration of the affairs of the Association, including payment of applicable taxes and the preservation of the
Association's existence, to the extent properly alloesble fo the performance of the Association's duties under the
Declaration of Condominium, and (3} to pay all other common expenscs as described in the Declaration of
cendominiom. To the extent not expended in the year in which paid, assessments shall condnue to be held in mrust by
the Association for the benefit of the members o be expended solely for the aforesaid purposes or, upon any
terminatien of the Condominium, the unexpended portion shall be added to the common surplus for disbursemen to the
members or for maintenance reserves, at the diseretion of the Board of Directors of the Association {the "Board of

Directors™}.
(o) To use the procesds of 23sessments in the exercise of its powers and duties.
(c) To maintain, tepair, replace and operate all Condominium propetty.

(dy To purchase insurance upon Condominjum property and ail properties the Association shall hold and
insurance for the protection of the Association and its members,

{e) To improve the Condominium property further and, after casualty, to reconstruct imprevements,

RUBICON POINTE CONDOMINIUMS ASSQCIATION, INC,

Articles of [acorporation
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) To approve or disapprave the transter, by sale, rental, gihi, devise, bequest, succession, or otherwise,

and the ownership and encumbrance of Condominiur units as may be provided by the Diecleration of Condominium
and by the Bylaws of the Assoeiation.

(=) To enforce by legal means the provisions of the Condominium Act, the Deglaration of Condominium,
these Articles, the Bylaws of the Association and the rules and regulations for the use of the property of the
Condomininmt.

1)) To contract for the maintenance, repair, replacement and operation of any and gll of Lh_e
Condominium properties and to delegate to & management contractor or contractors 2li powers and duties of this
Association.

(1) To purchase, lease, receive by gift, or otherwise acquire possessory or use inferests in real and

personal property, whether or not contiguous to the lands of the Condominium, infended o provide for the enjoyrment,
recreation or other use or benefit of the members of the Association,

gy To contract for the management, operation and upkeep of any and all property held or controlled by
the Asscciation.
&) To encumber, mortgage, lease, convey or grant other possessory or use interests in any and all

property which the Association may acquire or control, including, but not Hmited to, any recreational facilities.

1) To enter inte contracts or agreements for the maintenance of accounting and bookkeeping records
and for the use of data processing facilities or services, so as to carry out the Association's responsibilities and to
comply with the requirements of the law of the State of Florida with regard to maintenance of records.

(m) Tao select depositories for the Association fands.

3] To enter Inte such other contracts or agreements reasonably necessary or convenient for the proper
exercise of the rights, powers, duties and functions of the Association.

{c) To employ all personnel reasonably necessary to perform the services required for proper exercise of
the rights, powers, duties and functions of the Association,

{p} To exercise any and all common law and statutory powers, ajthaugh not specifically recited above, of
a corporation not for profit, and of an association within the meaning of the Condominium Act, reasonably necessary or
convenient to carry out and perform the purpose for which the Association is organized and its enumerated POWeIS.

@ To enact and enforce rules and reguiations concerning the use and enjoyment of the Condominium
units, the common clerents of the Condomtiniury and of the property owned by the Association, including but not

limited to rules and regulations pertaining to use of the parking facilities (including the designation of certain spaces for
the benefit of particular Condominium unit owhers),

Section 3. Axnry offiser or director of the Association individually or any firm or corporation of which
airy officer or director of the Association shall be a member, stockholder, officer, director, enaployee, or agent, tay be a
party to, or may be pecuniarily or otherwise inicrested in, any contract or transaction of this Association, provided that
the fact that he or such firm or corporation is 50 interested shall be disclosed or shall have been known to the Board of
Directors or a majority thereof, prior to the making thereof. No contract or ather iransaction between this Assoziation
angd any other such person, firm, or corporation, and no act of this Association shall in any way be affected or
invalidated thereby. Any director of this Association who is also a director or officer of such other corporation or who
is 50 interested may be counted in determining the existence of & quorum at any mecting of the Board of Directors of

RUBICON PCINTE CONDOMINIUMS ASSOCIATION, INC.
Axticles of Incorporation
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this Associatior, which shall authorize any such contract or transaction with like force and effect as if he were not a
director or officer of such other corporation ot not 50 interssted

ARTICLE 11t - QUALIFICATION OF MEMBERS
AND THE MANNER OF THEIR ADMISSION

Seclion 1, The subscriber constitutes the sole member of this Association uatil the recording of a
Declaration of Condontinium namifig this Association as the association thereunder, Upon the recording of such 2
Declaration of Condominium, the Developer named therein, shall own all memberships in the Associalion, At such
time as the purchase price is paid and the deed to a unit is issued, the owner thereof shall become a member.

Section 2. Ownership of a Condominium unit shall be a prerequisite to exercising any rights asa
member of the Assoclation. A Condominium unit may be owned by one or more persans or by a corporation,
sssociation, pavinership, or trust.

3. Membership shall not be transferable, except as provided herein or in the Declaration of
Conpdotminium.  The tmembership of any Condominium unit owner shall terminate upon the termination of the
Condominiurn, or upon transfer of his ownership in the Condominium unit, provided the transfer is accomplished in
accordance with all provisions of the Declaration of Condominium. The transferor'’s membership shall automatically
transfer and be vested in the new owner succeeding to the ownership mterest in the Condominium unit, subject, except
as may otherwiss be provided in the Declaration of Condominium, to a lien thereon for all undischarged assessments,
charges, and expenses. 'The Association may rely on a recorded deed as evidence of transfer of a Condominium unit
and thereupon terminate the transferor's menmbership and recognize the membership of the transfecee,

ARTICLE IV - TERM OF EXISTENCE

The Association shall have perpetual existence.,

ARTICLE V - NAME AND RESIDENCE QF THE SUBSCRIBER

The name and address of the subscriber to these Asticles is as follows:

Namg ress
Jeffiey I. Gratz 331 Cape Coral Parkway West, Unit C,
Cape Coral, Florida 33914,

ARTICLE VI - QFFICERS
Section 1. The officers of the Association shafi consist of 2 presiden:, one or more vice-presidents, a

secretary, a treasurcr, and any agsistants to such officers a8 the Board of Directors may deem appropriate from time to
time. The same person may hold two offices.

Sectiog 2. The names of the officers who are to serve until the first efection are:

Jeffrey I.°Gratr. - President 331 Cape Coral Parkeway West, Unit C,
Cape Corzl, Florida 33914,

RUBICON POINTE CONDOMINIUMS ASSOCIATION, INC.
Atticles of Tucorporation
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Vice President 331 Cape Coral Parkway West, Unit C,
Robert ¥ Feterson e Cape Coral, Florida 33914.
it Secretary/Treasurer 331 Cape Coral Parkway West, Unit €,
Keifing K. Swan ” Cape Coral, Florida 33514,
jon Officers of the Association shall be clected at each annval meeting of the Board of Directars

and shall hold ofﬁ-ce at the pleasure of the Board of Dircctors, Any officer razy ba ‘rcmcsved at any meeting by tl?e
affirmative vote of a majority of the members of the Board of Directors either with or without cause, and atty vacancy in
any office may be filled by the Board of Directors at any mesting thereof.

ARTICLE VII - BOARD OF DIRECTORS

Section 1. The affairs and business of this Association shall be managed and conducted by a Beard of
Directors consisting of not less than three (3) nor more than seven (7) persons.

Sgotion 2. ‘The names of the initia} Board of Directors are as fallows:
Jeffrey J. Gratz . Sce address above
Robest V, Peterson See address above
Krifting R, Swan See address above

Scetign 3. At the expiration of the teron of each initial director his successor shall be elected by the
members of the Association 1o Serve for a term of one year. A director shall hold office unti! his successor has heen
elecied and quaiified.

Section 4. Divectors may be removed with or without cause, by a majority vote of the membership of
the Association at any annual meeting or 2ny special meeting duly cafled therefor.

. ~ In the event of 2 vacancy on the Board of Directors by reason of death, resignation, or
otherwise, z majority of the Board of Directors i authorized to flf the vacancy until the naxt annual mecting. 1f, aftera
written request of any member of the Association that the vacancy be filled, the Board of Directors {ails or refuses to fill
the vacancy for a period of ninety {30) days fiom the receipt of such notice, then the vacancy shall be filled by the
members of the Association at a duly called meeting. Notwithstanding the foregeing, if the vacancy ocows in the
position of a director appointad or elected by the Developet (a8 defined in Article IIE) and the Developer retains the right
to appaoint or elect such director, then the Develaper shall Gl the vacancy as it sees fit. Furthermore, if a vacancy eccurs
in the position of a director elected by the metmbers of the Association other than the Developer, then his replacement
shall be appointed by those members of the Board of Directors nat appointed or elected by the Developer, and if there
be none, by the members af a special meeting of the members of the Association called at least in part for the purpose.
Directors of the Association elected or appointed to fill vacancies shall hold office for the unexpired tenm of the director
being replaced or until removed as provided in this Article VIL

Section §. Meetings of the Board of Directors and any cormmitiee thereof at which a quorum of the
members of that committee are present shall be open to all Association members. Any Asgociation member may tape
record or videotape meetings of the Board of Directors subject io reasonabfe rules adopted by the Division of Florida
Land Sales, Condominiums and Mobile Homes., The right Lo attend such meertings includes the right to speak at such
meetings with reference to all designated agenda items. The Board of Direetors may adopt reasonable rules goveming

RUBICON POINTE CONDOMINIUMS ASSOCIATION, INC.
Articles of Incorporntion
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the frequency, duration, and manner of Association member statements. Adequate notice of all meetings, which notice
shal} sgcciﬁg&;.lly incorporate an identification of ngenda items, sha_[[ be posted conspicuously on ?hc Consiom:}num
property at least 48 continuous hours preceding the meeting, except i an emergency, How;ver, wmten_ nptwe of any
meeting at which non-emergency special asscssments, or at which amendment te rules regelird‘mg Condornimum unit use
will be proposed, discussed, or approved, shall be mailed or delivered to A_ssoclanon merl}bars an_d posted
conspicuously on the Condominium property not less than fousteen (14} days prior to the meeting. Evidence of
compliznce with those 14-day notice requirement shall be made by an afﬁda\f:t executed by t_hc_ secretary of the
Association and filed among the official records of the Association. Upon natice fo the Association members, ?hc
Board of Dirétors shall by duly adopted rule designate a speeific location on the Condominium property upon which
all notices of meetings of the Board of Directors shall be posted. Notice of any meeting in which regular assessments
against Condomintum unit owners are to be considered for any reason shall specifically contain & .statc_ment that
assessments will be considered and the nature of any such assessmenis. Meeting of the Board of Administration meaps
any gathering of a quorum of the members of the Board of Directors or other representative body responsible for
administration of the Association, for the purpose of conducting Condominium business,

ARTICLE VHI - INDEMNIFICATION OF
OFFICERS AND DIRECTORS

All officers and directors of the Association shalt be indemniffed by the Association against all expenses and
liabilitics, including counsel fees (including fees for appellate proceedings), reasonably incurred in connection with any
proceeding or seitlement thercof in which they may become involved by reason of holding such office, other than
proceedings or claims resulting from willful misconduct or bad faith. The Associaiion may purchase and mraintain
insurance on behalf of all officers and divectors of the Association against any liability asserted against them or incurred
by them in their capacity as offivers or directors of the Association or arising out of their status as such.

ARTICLE IX - RIGHTS OF DEVELOPER

The Developer of the Condominium shall have full right and anthority, but shall not be obligated, to manage
the affairs of the Association and Condomininm and shall have the exclusive right to remaove and elect the directors of
the Association {who need not be members). Provided, however, when Owners other than the Developer own fifieen
percent (15%) or more of the Units, the Owners other than the Developer shall be entitled to elect one third of the
Members of the Board of Directors. Lnit Owners other than the Developer are entitied 1o elect not less than a majority
of the Members of the Board on the earlier of the following dates:

A Three (3) years after fifly percent or more of the Units have been conveyed to purchasers;
B. Three (3) months after ninety percent or mote of the Units have been conveyed ta purchasers;
C. When all of the Units have been completed, seme of the Units conveyed to purchasers and none of

the others are being offered for sale by the Developer in the ordinary course of business;

D. Seven (7) years aficr recordation of the Declaration of Condominium or in the case of a
condorninium assoctation which may ultimately operate mere than one condominium, seven (7} years after recordation
of the declaration for the first condominium it aperates, or in the case of a condominium association operating a phase

condominium created pursuant to Chapter 718 of the Florida Statutes, seven (7} years affer recordation of the
declaration creating the initial phase,

E. When some of the Units have been conveyed to purchasers and none of the othors are being
constructed or offered for sale by the Developer in the ordinary course of business.

The Developer shall be entifled 1o elect at least one Member of the Board as long as it holds for sale in the ordinary
course of business af least five percent of the Units.

RUBICON POINTE CONDOMINIUMS ASS0CIATION, INC.
Articles of Incormomtion
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ARTICLE X - BYLAWS

The Bylaws of the Association are to be made or approved by the Board of Directors initiafly and thcgca'f’aer
may only be amended, altered, modified, or rescinded by the a_cticm o .appmval of the members Of ‘the Association,
except that any such change of the Bylaws shall not affect the rights or interests of the Developer, OT (8 SUCCESSOIS OF
assigns, without the written consent of the Developer. Amendment of the Bylaws shall also f.)f: subject © Fhe written
consent of mortgagees of the Condominium property or Condominium tnits in accordance with the provisions Of.‘ the
Declaration of Condominium. The manner of allering, modifying, amending or rescinding the Bylaws shall be provided
for in the Bylaws.

ARTICLE X1 ~ AMENDMENTS TO THESE ARTICLES

.. Amendments to these Articles of Incorporation shall be proposed by a resolution adopted by
a two-thirds {2/3) vote of the Board of Directors. Such resolution shali then be presented to the membership of the
Assoclation. A majority vote of the voling interests cast at a duly called meeting of the members of the Association
shal] be necessary to amend the Articles of Incorporation.

Segtion 2. No amendment shall make any change in the qualifications for membership in the
Association without approval in writing of all members of the Association. Such an amendment shall also be subject to
the written consent of all record holders of mortgages upon any Condominiurm property and any Condominium unit and
upon property held by the Association in accordance with the provisions of the Declaration of Condominium. No
amendment shall be made that is in conflict with the Condominium Act or the Declaration of Condominium,

ARTICLE XTI - VOTING

. Each Condominium unit shall be entitled to one vote at the Association meetings,
notwithstanding that the same owner may own more than one unit or that units may be joined together and occupied by
one owner. In the event of a joint ownership of a Condominium unit, the vote to Which that unit is entitled may be
exercised by one of such joint owners by agreement of the remainder of the joint owners and in accordance with the
terms of the Declaration of Condominium; however, no split voting shall be permitted,

Segtiog 2. Votes may be cast either in person, by proxy or by a voting trustee or trustees, cach of
whom may, but need not, be an officer or director of the Association, or affitiated with the Developer or its successors
or assigns. If proxies are used at ali for such purposes, only limited proxies shall be used for votes taken to waive or
reduce reserves in accordance with Section 718.112(2X 02, Eloridz Statutes; For votes taken to waive financial statement
requirements as provided by Section 718.111(14), Florida Statutes; for votes taken to amend the Declaration of
Condominium pursuant to Section 718.110, Flgrida Swiutes; for votes taken to amend these Articles of Incomporation or
the Bylaws of the Association pursuant to Section 718.112, Florida Stapstes; and for any other mafter for which the
Condominiym Act requires or permits a vote of the Condominium unit owners. Notwithstanding the foregoing, no
proxy, limited or general, shall be used in the clection of the members of the Board of Directors. General proxies may
be used for other matters for which limited proxies are not required and may also be used in voting for nonsubstantive
changes to items for which a limited proxy is required and given. Any proxy given shall be cffective only for the
specific meeting for which originally given and any lawfully adjourned meetings thereof. In no event shait any proxy
be valid for a period Jonger than 90 days sfter the date of the first meeting for which it was given. Every proxy is
revocable at any time at the pleasure of the Association member executing it.

ABTICLE XU -~ ADDITIONAL PROVISIONS

Section 1. No officer, director or momber of the Association shall be personally Hable for any debt or
other obligation of the Agsociation, exeept as provided in the Declaration of Condominium,

RUBICON POINTE CONDOMINIUMS ASSOCIATION, [NC,
Articles of Incorporatian
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The Association shatl not be opexated for profit. Mo dividend shall be paid, and no part of
{ke income of the Association shall be distributed to its moembers, directors, or officers.

o

Scetion 3. Where the cantext of these Articles permity, the use of the plural shall include the singular
and the singular shall include the pliral, and the use of any gender shall be daemed o include all genders.

T G X1V - 81 BILLT

Should any paragroph, senlence, phuase, portion or provision of these Arieles or of the Bylaws or rules and
regulations of the Association be held invalid, it shull not affect the validity of the remaining instruments,

ARTICLE XV - APPOINTMENT OF
ISTERED AGENT IrOR SERVIC ROCESS

Pursuant to Section 48.091, Flovida Stamutes, JAME YBAGEBR CHEFFY, Bsq, whose address is 2375

Tamiami ‘Trail North, Suite 310, Naples, Flovida 34103, is appointed registered agent for service of pracess upon the
Assoviation;

IN WITNESS WHEREQF, the subscrib

ing iy
Anticles of Incorporation to be exscuted, ag of

cporator tag hereunto set his hand and ssal and caused these
o pois

] (SEAL)
JEFEREY J GRAXZ, Pmsadcﬁ})

STATE OF FLORIDA

COUNTY OF LER g

1 HEREBY CERTIFY that on this day, befors me, an officer duly authorized in the State and County aforesaid
1o take acknawledgments, personally eppeared JEFFREY J. GRATZ, (one of the following should bo checked; if none
we checked, be is pemonally known fo me) ___ who is pursonally kaown tome, or ___ has produced fa3 Y Dy-iye )

as identification nnd who did not take an cath, and is named in the foregoing Mstrument and that he
acknawledped executing the same, in the presence of two subseribing witnesses, fresly and voluntarily.

WITNESS my hand and official seal in the Slate and County lest atoresaid this day of
TS , , 2405.

Sy
SURRY £l

(NOTARY SEAL) §$‘Q‘E’Q§‘;”dfa kay Public
§ WOTARy™ 2 [Aoeved fands
% :'E LT T “EE Printede'ne_ofNo ary
P
W s
it
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ACCEPTANCE BY REGISTERED AGENT

The undersigned, having been designated as agent for service of process within the State of Flerida upen

RUBICON POINTE CONDOMINIUMS ASSOCIATION, INC,, at the place designed in Article XV of the foregoing
Articles of Incorporation, does hereby aceept the appointment as registersd agent for such corporation.
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