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ARTICLES OF INCORPORATION i —
@ - OF i S
2035-37 DAY AVENUE CONDOMINIUM ASSCCIATION, INC. ,__f =3 :’_"E‘ m

{a Florida corporation not-for-grofit) T o D

I
In order to form a corporation not-for-prafit under and in zocordance witffﬁ:_ﬁ}apteg
617 of tha Florida Stalutes, we, the undersigned, hereby associate ourselves jmlo a
gorporation not-for-proft for the purposes and with the pewers hereinafter set forth and to
that end, we do, by these Articles of Incorporation, cerfify as follows:

EXPLANATION OF TERMINGLOGY

The terms contained in these Articles which are contained i the Declaration of
Condominium (*Declaration™ creating 3035-37 DAY AVENUE CONDOMINIUM
ASSOCIATION, INC., 3 Condominium, shall have the meaning of such ierms set forth in

the Declaratian.

ARTICLE ]
NAME

The name of this Association shall be 3035-37 DAY AVENUE CONDOMINIUM
ASSOCIATION, INC., whose presant address is 3038 Allamanda Street, Miami, Flotida

33133,
ARTICLE If

PURPOSE OF ASSOGIATION

The purpese for which this Association is organized is to maintain, operate and
manage the Cendominium and to operate, lease, trade, sell and otherwise deal with the

personal and real preperty thereot,
ARTICLE Il
POWERS

The assaciation shall have the following powsers, which shall be governed by the
following provisions:

A The agsociation shall have all of the cpmimon law and statutory powers of 2
corporation not-for-profit and all powers set forth in the Floride Statutes Chapter 718,
Florida Statutes Chapter 807, and Fiorida Statutes Chapter 817 which are not in conflict
with or limit the terms of the Declaration, these Articles and the By-Laws of the Act.

Thig Instrument Prepared By:
Marco ge 1a Cal, Esquire
99 FPonca De Leon Boulevard, Suite 720

Caral Gables, Florida 33134
Tel. {305) 444-3800
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B. The Association shall have all of the powers of an owners association under
the Act and shall have all of the powers reasunably necessary to implement the purposes
of the Associglion, including, but not limited to, the folfowing:

1. o make, establish and enforce reasonabis Rules and Regulations
goveming the Condeminium and fhe use of Units;

2 ta make, levy, collect and enforce Special Assessments and Annuat
Assessments against Owners and to provide Tunds {0 pay for the expenses of the
Association and the maintenanca, operation and matagerrent of the Condominium in the
manner provided in the Declaratian, these Articles, the By-Laws and the Condominium Act
and fo use and expend the proceeds of such Assessiments in the exarcise of the powers
and duties of the Association;

3 to maintain, repair, replace and operata the Condominium in
accardance with the Declaration, these Articles, the By-Laws and the Act;

4, to reconstruct improvemeants of the Condominium in the evant of
casualty or ather loss in accomdanca with the Declamtion,

5, to enforce by lega) means the pravisions of the Declaration, these
Adticles, the By-Laws and the Act; and,

£, to employ personngl, retain independent contractors and
professional personnel and enter into service contracts to provide for the maintenance,
operation and management of the Condominium and to enter into such olher agreements
that.are consistent with the purpose ¢f the Association,

ARTICLE 1V
MEMBERS

The qualification of Members, the manner of their admission to membership in the
Association, the manner of the termination of such membership and voting by Members
shall be as follows:;

A, Until such time as the recordation of the Declaration, the Members of this
Association shall be comprised solely of the Subseribars (*Subseriber Members') to these
Articles: and in the event of the resighation or termination of any Subscriber Member, ine
remaining Subscriber Members may nominate and designate a successor Subscriber
Metber, Each of the Subscriber Members shall be entitled to cast one (1) vote on all
matters requiring & vote of the Members.

B.  Uponthe recordation of the Deciaration, the Subscriber Members' rights
and interasts shall be autornatically terminated and the Owners. which in the first instance
means Developer as the owner of the Units, shall be entitied 1o exercise all of the rights and

privileges of Members.
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c Membership in the Association shall be established by the acguisition of
ownership of a Condominium Unit in the property as evidenced by the recording of an
instrument of conveyance amongst e Public Records of Dade County, Florida,
whereupaon, the membership in the Asseciatton of the prior owner thereof, if any shall
terminate. New Members shall deliver a trust copy of the recerded deed or other
instrument of acquisition of titie ta tha Association.

D. Ne Member may assign, hypothecate or transfer in any manner his
meambershio in the Assogiation orF his share in the funds and assete of the Assodiaticn
except as an appurtenance to this Condominiumr Unik.

E. With respect to voting, the Members as a whole shall vote, Each
candeminium Unit with respect to all matters upon which Owners (other than the
Developet] are permitted ar raquired e vole as se&t forth in the Declaration, these Arlicles or
By-Laws shall be entifled 1o one vote for each Unit owned, which vote shall be axercised
and cast in zccordance with the Declaration, these Articles and {he By-Laws.

ARTICLE V
TERM

The term for which this Association is o exist shall be perpetual.

ARTICLE W
SUBSCRIBERS
The name and ;auddress of the Subscribers fo these Articles are a5 foliows:
NAME ADDRESS
JOSE MACHADO — 3036 Alismanda Street
GISELA MACHADQC ‘ Miami, Florida 33133
KEVIN IVENS
ARTICLE Vil
QFFICERS

A, The affairs of tha Association shall be managad by a President, one (1) or
several Vice Presidents, a Secrefary and a Treasurer and, if glected by the Board, an
Assistant Secretary and an Assistant Treasurer, which officers shall be subject to the

directions of the Board,

B. The Board shall elect the President, the Vice President, the Secretary, the
Treasurer and as many other Vice Presidenis, Assistant Secretaries and Assistant
Treasurers as the Board shall from time to fime determine apprapriate. Such officers shall
pe elected annually by the Board at the fizst meeting of the Board; provided, however, such
officers may be removed by such Board and ofher persons may be elected by the Board as
such officers in the mannar provided in the By-Laws. The Fresident shall be a Director of

ER/vB"d
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the Association, but no other officer need he a Directar. The same person may hoid two (2}
offices, the duties of which are not incompatible.

ARTICLE VIl
FIRST OFFICERS

The names of the officers who are to service until the first election of officers by the
Beard are as followa:

President: JOSE MACHADG
Vice PresidertiTreasurer.  GISELA MACHADO
Secretary: KEVIN WENS

The street address of the initial office of this corporation is 3035 Allamanda Streat,
Miami, Florida 337133, and the name of the initial resident agent of this Corporation is JOSE

MACHADOQ,

ARTICLE X
ARD OF DIRECTORS

A The farm of administration of the Association shall be by a Board of three

{3) Directors,
B The names and addresses of the persons who are to serve as the fimst
Board of Directors ("First Board™) are as follows:
NAME ADDRESS
JOSE MACHADO 3036 Allamanda Street
GISELA MACHADRO Miami, Flarida 33133
KEVIN IVENS .

Developer reserves the right fo desighate successor Directors to serve on the First
Baard for so fong as the First Board is o serve, as hereinaftar provided,

C. The First Board shall serve until the “Initial Election Mealing,” as hereinafier
describad, which shali be held sixy (60} days after the sending of nctice by Developer to
the Asscciation that Developer voluntarily waives its right to continue to designate the
members of the First Board, whereupon the First Board shall resign and be succeeded by
the "Initial Elected Board" {as hereinafter defined). Notwithatanding the foregoing, hawever,
when Unit Owners, ather than the Developer, own fifteen (15%) peroent or more of the
Units in this Condominium that will be operated ultimately by the Association, the Unit
Cwners, ofher than the Develoner, shall be entitled to elect no less than one-third (1/3) of
the members of the Board of Adminisiration of the Association, Unit Ownars, otiier than
the Developer, are entitied to elect not less than a majority of the membears of the Board of
Administration of the Association:

1} Threa (3) years after fifty (50%) percent of the Units that will be
operated uitimately by the Association have been conveyad {o purchasers;

6258 " d
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2y Three {3) months after ninety (80%) percent of the Units that will be
operated ultimately by the Associatiort have been tonveyed to purchasers;

3 When ail the Units that will be opsarated ulimately by the Association
have besn compieted, same of these nave been conveyed 1o purchasers; and none of tha
athers are being offered for sale by the Developar in the ordinary course of business;

4} When some of the units have been conveyed to purchasers and
none of the others are being constructed or offered for sale by the daveloper in the ordinary
course of business; or

5 Seven {7) years after the recordation of the Declaration of
Condominium creghing the initial phase;

Whichever acours first,  The developer is entitied to elect &t least ona member of the board
of administration of an association gs long as {he developer halds for sale in the ardinary
course of business at least 5 percent, in condominium with fewsr than 500 units, and 2
percent, in condominium with more than 500 units, of the units in a condominium operated
by the association. Following the time the developer relinquishes contral of the association,
the developer may exercise the rght 1o vole any developer-owned unifs in the same
marner as any other unit owner except for pumoses of reacquiring control of the
agsociation or selecting the majority members of the board of administration.

o Within seventy-five {75) days after the Unit Gwners, other than the
Developer, are erditied to elect 2 member of the Board of Administration (Direclors] of the
Association. the notice of an sleclion for the members of the Board of Administration. The
Association, shall call, and give not less than sixty {60) days notice of an eleclion for the
members of the Board of Administration. Tha election shali proceed as provided in Florida
Gtatutes Chapter 718.112{2)(d). The nofice may be given by any Unit Owner if the
Association fails to do s0. Upon election of the first Unit Owner, other than Developer, 10
the Board of Administration, the Developer shall forward to the Division of Land Sales,
Cordominiurm and Mobile Homes, the name and mailing address of the Unit Owner Board
ltember,

ARTICLE X
INDEMNIFICATION

Every Director anci avery officer of the Association (and the Directars and/or officars
as a group) shall be indemnified by the Association against all expenses and fiabilities,
including counse! fees (at all trial and appeliate levels) reascnably incurred by or imposed
upon him or them in connection with any proceeding, litigation or seftlernent in which he
may become involved by reasan of his being of having been a Director or officer of the
Association. The foregoing provisiens for indemnification shall apply whether or nothe is a
Director or officer at the time such expenses are incurred,  Notwithstanding the above, in
instarices where a Director or officer admits or is adjudged guilty of wiliful misfeasance ar
malfeasance in the performance of his duties. the indemnification provisions of these
Articles shall not apply. Otharwise, the foregoing rignts to indemnification shall be in
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addition fo and not exciusive of any and all rights of indemnification 1o which a Director or
afficer may be entitled whether by statute or common law.

ARTICLE Xi
-LAWS

The By-Laws of the Assaciation shall be adopted by the First Board, and thereafter
may be altered, amendad or reseinded in the manner provided for in the By-Laws and
Florida Statutes. The method for amending the By-Laws is set forth in the By-Laws.

ARTICLE XU

AMENDMENTS

A Prior to the recording of #he Declaration amongst the Public Records of
Miami-Dade County, Fiorida, these Aricles may be amendad only by an instrument in
writing sigred by all of the Directors and filed in the office of the Secretary of State of the
State of Fiorida, The insirument amending thase Articles being amended shall identify the
particular Articls or Articles being amended and give the exact language of such
amendment , and a cerlified capy of such amendment shall aiways be attached 1o any
certified copy of these articles and shall be an exhibit to the Declaration upon the recording
of any such Dedlaration,

B. After the recording of the Reclaration amongst the Public Recards of Miami-
Dadle County, Florida, thesa Asicles may be amended in the following manner:

1. Notice of the subject matters of the proposed amendment shall be
included in the notice of any meeting (whether of the Board or of the Members} at which
such proposed amendment is to be cansidered; and

2. A resolution approving the praposed amendment may be first
passed by either the Board or the Members. Afier such approval of & proposed
amendment by ane of said bodies, such proposed amendment must be submitted and
approved by the ather of said bodies. Approval by the Members must be by a vote of a
majority of the Membars present at a meeting of the membership at which a quorum (as
determined in accordance with the By-Laws) is present and approval by the Board must be
by & majortty of the Directars present at any meeting of the Directors at which a quorum (as
determined in accordance with the By-Laws} is prasent,

C. A copy of each amendment shall be certified by the Secrstary of State and
recorded amongst the Public Records of Miami-Dade County, Fiorida.

D. Notwithstanding the foregoing provisions of this Article XU, there shail be mo
amendment to these Arfides which shall abridge, amend or alter the rights of Developer,
inciuding the right to designate and select the Diractors as provided in Article iX hereof, or
tha provisians of this Article Xli, without the prior written consent therefore by Daveloper.

E. Except as otherwise provided in Section 718.110{4) and 718.110(8},
natwithstanding anything cantained herein o the contrary, while the Developer is entitied to
appoint a majority of the Board of Directors, these Articles may be amended by a mgjority
of the Board of Directors evidenced by o cerlificate of the association, provided thal such
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ACKNOWLEDGMENT BY DESIGNATED (REGISTERED) AGENT:

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE
STATED NON-PROFIT CORPORATICN, AT THE PLACE DESIGNATED In THIS
CERTIFICATE, | HEREBY ACCEPT TO ACT IN THIS CAPACITY, AND AGREE TQ
COMPLY WITH THE PROVISION OF SAID ACT RELATIVE TO KEEPING QPEN SAID

QFFICE.
DATED this day of July, 2005.

w?

OSE MAGHA

STATE OF FLORIDA )
}8S
COUNTY OF MIAMI-DADE)

| HEREBY CERTIFY that on this day of May, 2005, before me, a Notary
Public duly authorized in the Staté and County named above to take acknowledgements,
personally appeared JOSE MACHADQ, wheo is personally known to me { ) and who did/did
not take an oath.

WITNESS my hand and official seal in the County and State aforesaid, this
day of July, 2005, ——

NOTARY FUBLIC

6883 d
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624 WD)
Amendment shall not incregse the proportion of common expenses nor decrease {he
ownership of Commen Elements borne by the Unit Qwners or change a Unit Owner's
voting fights without the consent of the affected Unit Owners. Said voling Amendment
need only be executed and acknowledged by the Association and the consent ef the Unit

Owners, the owner and holder of any lien encumbering a Unif in this Condominium, or any
others, shall nof be required.

ARTICLE Xl
REGISTERED AGENT
The name and address of the Initial Registered Agent is:
JOSE MACHADD
3036 Allamanda Street
Wiami, Flerida 33133,

IN WITNESS WHEREOF, the Subscribers have heraunto affixed their signafures
the day and year set forth below.

oz WA

STATE OF FLORIDA )
y88
COUNTY OF MIAMI-DADE)

| HEREBY CERTIFY that on this §§__ day of July, 2005, before me, 2 Notary
Public duly authorized in the State and Counly ramed above to iake acknowiedgements,
persanally appeared JOSE MACHADO, GISELA MACHDO and KEVIN IVENS, Qﬁn are—
personally known to me ( ) and who did/did not 4ake an cath, ~g =

day of July, 2005,

3 MONICA M, ALBARR, . ©
e % MY SOMSsIoN Woq .
EXPIRES; fung 8. ige;

. HOSODOONRO
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