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ARTICLES OF INCORPORATION
gr
OLIA POINTE O -HOMEOWNER’S ASSO C.

Pursuant to Floyida Statute Seetion §17.0202, the Articles of Incorporation of MAGNOLIA POINTE OF
COCDA.f;HOMEOWNER'S ASSOCIATION, INC., a not-forprofit Florida corporation, are hereby set
forth as follows:

ARTICLE L
NAME AND ADDRESS: The name of the Corperation, herein called the "Magnolia Pointe of Cocoa-
Homeowner's  Association”, {5 "MAGNOLIA FPOINTE OF COCOA-HOMEOWNER'S
() . and the address of its principal office is 3953 South Range Road, Coaoa, Florids
32926.
ARTICLE IY
DEFINITIONS:

{A) “Board" shall herein mean and refer to the Board of the Megnolia Pointe of Cocoa-Homeowner’s

Assaciation.

(B) AN terms which are defined in the DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR MAGNOLIA POINTE OF COCOA-HOMEOWNER'S ASSOCIATION,
hereinafter referred to as “the Declaration®, shall be used hesein with the sams meanings as
defined in the Declamation, 4s they may be amended.

ARTICLE I

PURPQSES: The puiposes for which the Magmolia Pointe of Cocoa-Homeowner's Association is
organized are to promote the sesthetic enjoyment and social welfare of the Owners and occupants of the
Lote, and o opevats and maintsin and own, as the case may be, the Common Areas in accordance with
and pursuant to the Declamation, or any supplement thereto, and to fulfill its obligations in accordance
with and pursuant to these Articles of Incorporation and the Declaration. The Magnolia Pointe of Cocoa-
Homeowner's Association is NOT a “condominium association™ as defined in Chapter 718, Florida
Statutes.
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ARIICLE IV

GENERAY: The Magnolia Pointe of Coson-Homeowner’s Asgsociation is organized and shall exist on 2
non-stock basis s & corporation ot for profit under the laws of the State of Florida, and no partion of any
samings of the Association shail be distributed or intre to the private benefit of any member, Director or
Officer. For the sccomplishiment of its purposes, the Magnoliz Pointe of Cocoa-Homeowner's
Assoeiation shall have al] of the common law and stahnory powers and duties of a corpuration not for
profit under the Iaws of the State of Florida, except as expressly limited oy modified by these Articles, the
Declaretion, the Bylaws, Chapter 617, Florida Stattes or Chapter 720, Florida Statutes.  Additionally,
the Magnolia Pointe of Cocoa-Homeowner's Association shall have all of the powers and doties
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reasonably necessary fo operste the propersies pursuant to ssid Declayation as it mey hereafier be
amended, incTuding but nat limited 1o the following:

{A)

(8)

)

(D}

(E}

F

G}

()

4]

To levy and collect assessments, inclading, annuel assessments, neighborbood spesial
assessments, reserve assessments, ansfer fees, and late fees apainst members of the Magnolia
Pointe of Cocoa-Homeowner's Asseciation 1o defray the costs, expenses and losses of e
operation, and o use the fitnds in the exercise of its powers and duties.

To sdopt, amend, rescind and enforce reasonable rules and regulations to effectuste the purposes
for which the Mamolia Pointe of Cocon-Homeowner®s Association is organized and fo govem
the use of fhe Cammon Areas coneistent with the Declayation.

To delegate power or authority where such iz deemed in the interest of the Magnolia Pointe of
Cocog-Homeowner’'s Association.

To own, operate, mainiain, construct, improve, replace, repair angd to purchase, lease, hold, sell,
mortgage or otherwise acquire or dispose of the Common Areas and other real or personal
property, as provided in the Declmation, except to the extent restristed in the Declaration, these
Agticles, the Bylaws, Chapier 617, Florida Stawutes, or Chapier 720, Florida Statutes,

To enter into contracts or agreements to carry out the purposes of the Magnolia Pointe of Cocoa~
Homizowner's Association.

To charge fees for services rendered by the Magnolia Pointe of Cocoa-Homeowner's Association
snd for use of the Magnolia Pointe of Cocoa-Homeowner's Association's property when such is
deepned appropriate by the Board.

To pay taxes and other charges, if any, on or against praperty owned, leased, or operatad by the
Magnaolie Pointe of Cocos-Homeowner’s Assosiation; and to maintzin, repair, replace and
operate the Camunon Areas And other areas {including ceriain portions of private property within
the Magnolia Pointe of Cocoa-Homeownsr's Asgociation) in Ascordance with applicabis
govemmenial regulations, the Declaration, and any supplements thersto.

To enforce by legal means the obligations of the members of the Magnoliz Pointe of Cocoe-
Homeowner's Assoclation, the provisions of the Declaration, and the provisions of any
suppiement.

To comtract for professional managesmeat (the "Managm™ which mey be an individual,
coyporation, partnership or other entity, and to delegate o yuch Manager certain powers and
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uties of the Magnolia Pomie of Cacoe-Homeowner's Assoviation.

To contract for the mgintenance, scourity, administration and other functions to he earried out by
the Magnolia Pointe of Cocoa-Homeowner’s Agsociation, and to employ acconptants, atturneys,
architects, and other prefessions] personne] to perfonm B¢ serviees required for proper operation
of the Magnolia Pointe of Cocot=Homeowner’s Assacintion.

To contract with governmental or guasi-governmenial entities or property awners associations
regarding yainienance and administeation.

To borrow money if recessary to perform its other functions hereunder.

ARTICLES OF INSCORPORATION OF MAGNOLIA POINTE OF COCOA-HOMEQWNER'S ASSOCIATION, INC.
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(M)  Notwithstanding anything contained hercin to the contrary, the Magnolia Pointe of Cocoa-
Homeowner's Assuciation shall not have the power fo, and shall not, engage in or camy on
propaganda pr otherwise attempt to influence Jegislation addressing any and all issues including,
but not limited to, zoning, environmental, and land use, or participale or intervens, directly or
indirectly in amy political cammpaign on behalf of, or in opposition to, any candidate for office,
whether publie, quasi-public or private, or otherwise engage in or carry on any politica) action
mcluding the publishing or distribution of statements, nor shall members perform any such
rctivities fu the name of the Magnolia Poinle of Cocoa-Hlomsowner's Association.

All funds and the title to all property acquired by the Magnolia Pointe of Cocos-Homeowner's
Association shall be held for the benefit of the members in accordance with the provisions of the
Declaration, these Articles of Incorporation and the Bylaws.

ARTICLEV

MEMRBERS: The Mapgnolia Pointe of Cocoa-Homeowner's Association shall have two (2) classes of
membership, Class “A™ and Class “B”. Each Owner in the Magnalis Pointe of Cosox Homeovmer's
Association shall be a Class “A" Mewmber and the Declarant shall be the sole Class “B™ Member.
Membership shall be appurtenant 10 and may not be separated from ownership of a Lot. Members’ rights,
powers, duties and privileges shall be as sef forth in the Declaration, in these Asticles, the Byfaws, and
rojes and regulations.

{AY  One (1) vote may be cast for each Lof. Notwithstanding the foregoing, until the Tomover Date
upon which the Class “B” membership shall terminate, the Class “B" Member may appoint a
majarity of the members of the Boayd. Upon termination of the Class *B” membership, the
Declarant shall be 2 Class “A"™ Member, entitted to one (1) vote for each Lot owned by the
Declarant.

{BY  The votes of members other than the Declarant shill be cast at meetings of the members by such
member or by the person designated in such member's writtan proxy. The vores of Declarant
shall be cast at meestings of the members by the Declarant or the person designated by the
Declarant in Dectarant's written proxy.

ARTICLE VI

(A) The affairs of the Magnolia Pointe of Cocoa-Homeowner's Association shall be admintstered by

% Baard consisting of the number of Diractors deternined by the Declaration, but not less than
Three %33 Directors and not mare than five (33 Directors and m the absence of such determination
shall consist of five {5) Directors. Directors of the Magnoliz Pointe of Cocoa-Homeowner's
Association shall be appointed by the Declarant or slected by the memnbers 25 set forth in the
Declaration and the Bylaws. Direstors may be removed and vacancies on the Board shell be
filled in the yoanney provided therein. The names of the {nitial Board, who shall hold office until
their successors ame slected or appoinied are as follows:

David A, Fragklin
Curtls G. Deen
A Dora Jackson
John Thomas
Regina 4. Oenbrink

ARTICLES DF INCORPORATION DF MAGNOLIA POINTE OF COCOA-HOMEDWNER'S ASSOCIATION, INC,
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(B)  The business of the Magnolia Pointe of Cocoa-Homeowner's Association shall be conducted by
the Officers, The Officers shall be elected {or appoimed) each year by majority vote of the entire
Board at its first meeting after the annual meeting of the members of the Mzgnolia Pointe of
Cocoa-tHlomeowner’s Association. Officers serve at the pleasure of the Board. The Officers of
the Magnolia Pointe of Cocoa-Homeowner's Association shall be a President, one or more Vice
Presidents, a Secrefary, one or more Assistant Secretarics and a Treasurer, and such other
Officers aa the Board may fom time to Hme deern necessary.  Any two (2) or more offices may
be held by the same person except that the offices of President and Secrefary or President and
Assistant Secretary may not be held by the seme persow, nor may the same person hold a
principal office and the position of Assistant to that same offiee at the same time (¢.g. - Secretary
and Assistant Secretary). The names and addresses of the initial Officers of the Magnolia Pointe
of Cosoa-Homeowner®s Association, who shall hold office until their suecassors are elected or
appointed are as follows:

Regina A. Otnbrink President

Curtis G Deen Vice President

Debbie Carter Secretary

David A Franklin Treasurer

John Thaomas Aasistant Secretary

A. Dora Tackson Assistant Treasuyer
ARYICLE VII

TERM: The t2rrn of the Magnolin Pointe of Cacoa-Homeawner's Association shall be perpetual.

ABRTYCLE VITI

BYTAWS: The Bylaws of the Magnolia Pointe of Cocoa-Homeowner's Association may be altered,
amended, or rescinded i the manner provided therein. These Artioles shall prevail in the event of any
conflict ar incansisténcy between the provisions of these Artisles and the provisions of the Bylaws.

PAGE
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T “ARTICLEIX

AMENDMENTS: Except as otherwise provided with regard to amendments prior to the Turnover Date,
rmendments jo these Articles shall be proposad and adopied in the following manney

(A)  Propossl. Amendments to thess Arficles may be proposed by a majority of the Board, or by
written petition to the Board, sipned by members reprasenting at least onesfourth {1/4) of total
votes of the members.

(B  Progedure. If any amendment to these Articles is proposed by the Board or the metmbers, the
proposed amendment shall be submitted 1o 2 vole of the members not later than the next annual

ARTICLES OF INCORPORATION OF MAGNOLIA POINTE OF COCOA-HOMEOWNER’S ASSOCIATION, INC.
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meeting for which proper natice can still be given, Written notics of any proposed amendment
given 1o the members must contain the ful] fext of the proposad amsndment.

(C)  Voix Reouired. Except as otherwise provided for by Florida law, a proposed amendment to thesa
Articles of Incorporation shall be adopted if it is approved at any annual or special meeting called
for such purpose by a majority of the voting interests, or if it is approved in writing of a majority
of the voting interests without 2 meeting, as provided for in the Bylaws.

()  Effectivg Date. An amentdment shall become effective upon filing with the Secrotary of State and
recording & certified eopy in the Public Records of Brevard County, Florida, with the same
formaiities as required for recarding amendments to the Declaration or the Bylaws.

(B}  DPeclarant Consent. Notwithstanding the faregoing, prior to the Tumover Date, no amendment to
these Avticles shall be effective to reduce, abridge, amend, affect or alter any provision related to
the Declarant without the prior written consent of Declarant.

(431 Prior 1o the Tumover Date. Prior to the Tumover Date, an amendment to these Articles of
Incorporation may be adepted st any meeting of the Board by a reselution adapted by a majority
of the Directors, and no vole of the members other than the Declarant is required.

ARTICLE X
INCORPORATOR: The name and address of the Incorporator of this corpomtion es follows:

LYNNE M. RADER

c/o Cohen & Grigaby, P.C,
11 Stanwix Street, 15" Floar
Pittsburgh, PA 15222

The rights and intecests of the Incorporator shall avtomeatically terminate upon fling of these Articles with
the Florida Department of State.

ABRTICLE X1

CATION OF O 8 A ORS: Every Director and every Officer of the
Magnolia Pointe of Cocoa-Homeowner’s Association (and the Directors and Officers as 8 group) shall be
indernnified by the Magnolia Pointe of Cocoa-Homeowner's Assosiation against all cxpenses and
Habilities, including counse! fees (at all trial and appellate Jevels) reasanably incurred by or inposed upon

stch person or persons in connection with any clai oceeding, litigation or seitlement i which they
rmay becoms involved by reason of being or Naving ﬂ a Director oy Officer of the Magnolia Pointe of
Cocoa-Homeowner’s Association. The foregoing provisions for indennification shall apply whether or
net such parson is & Director or Officer at the time such expenses are incurred.  Notwithstanding the
sbove, in instances whers a Direstor or Officer admits or is adjudged guilty by a cowrt of competent
jurisdiction of wiltful misfeasance or malfeasance in fhe performance of such person'a duties, the
indemnification provisions of these Articles shall not apply. Otherwise, the forsgoing rights to
indenmification shall be in additien to snd not exclusive of any and 27l rights of indemnification o which
a Director or Offeer may be entifled, whether by statute or comrnon law. No amendment to this Article
which reduees oy restricts the indemmity created hersin may be adopted without the prior consent of cach
and every Officer and Director {whether current or former) affected by such amendment,

ARTICLES OF INCORPORATION OF MAGNOLIA FPOINTE OF COCOA-HOMEOWNERS ASSOCIATION, INC.
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CLE XTt
TRANSACTION IN WHICH MRECTORS OR OFFICERS ARE INTERESTED:

(AY  No contract or transaction between the Magnolia Pointe of Cocoa-Homeowner's Association and
one or more of its Direciors or Officers, or between the Magnoliz Pointe of Cocoa-Homeowner’s
Associstion and any ofber corporation, parmership, assosiation, or ofher ¢rganization in which
one or more of jiz Direstors or Offieers sre Directors or Officers or have a financia) interpst, shall
be invalid, void or veidable solely for this reason, or solely becanse the Director or Officer is
present at or partisipates in the mesting of the Board or a committes thereof which authorized the
contract or fransaction, or solely because his or their votes are counted for such purpose. No
Director or Officer of the Magnolia Pointe of Cocoa-Homeowner’s Association shal) incur
liability by reason of the fact that he is or may be interested in such contract or ensaction.

(BY  Interested Directors may be counted i defernining the presence of a quorum at 2 meeting of the
Board or of 2 commitiee which authorized the eontract or transaction.

ARTICLE XIIT
OF MAGNOLIA PO o A-HOMEO : (0] 8 N:

(A) Upon disselution of the Magnolia Pointe of Cacoa-Homeowner's Association, all of iis assets
remaining after provision for creditors and payment of all costs and expenses of such dissclution
ghall be distributed in the following menner and ordet:

{1} Real property coniyibuted 1o the Magnolia Pointe of Cocoa-Homeowner's Assaciation
withou? the receipt of other than neminal consideration by the Declarent {or its successors in
Interest) shall be retumed to the Declarant {whether or not a member at the time of such
dissolution) unless it refises 10 accept the conveysnae (In whole or in parf);

@) Dedication to applicable municipal or other governmental muthority of such property
{whether real, personal or mixed) as determined by the Board of the Magnalia Pointe of Cocoa-
Homeowner's Association to be appropriate for dedication and which the authority is willing to
accept; and

{3) The remaining assets shall ke disfributed among the members, subjeet 1o the limitations
set forth below, s tenants in comenon, sach member's share of the asscta 1o be determined in
sccordance with his voting rights.

{BY _The Magnolia Pointe of Cocos-Homeawner's Association may be dissolved upon & resolution to
that effect being approved by three-fousths (3/4ths) of the members of the Board; three-fourths
{3/4ths) of the members; and the filing of Articles of Dissolution with the Department of Statk as
provided for in Scotiem 617.1403, Florida Statutes, as amended.

ARTICLE XIV

GENDER: Wherever the male pronour is used herein, it shall be understood to be the female pronoun if
the context or sex of the party referred 10 50 requires.

ARTICLES QF INCORPORATION OF MAGNOLIA POINTE OF COCOA-HOMEQWNER'S ASSOCIATION, INC.
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ARYICLE XV

RESTRICTIONS: In the event of any conflict between the provisions of these Articles of Incorporation
#nd the provisions of the Declaration, the provisions of the Declaration shall prevail.

ARTICLE XV§

1O 1 A : Diebbie Carter is bereby designated as the
Magnolia Pointe of Cacoa-Homeowrier's Association Registered Agent for service of process within the
State of Florida, at the following address: 395 Suuth Range Road, Cocoa, FL. 32926.

IN WITNESS WHERRBOF, the undersigned Incorporator has executed these Articles of Incorporation
this 24 4f. day of June, 2005.

NS, O GISTE NT

Debbie Carter, hareby consents to her designation as Registersd Agent in the foregoing Arieles

of Incorporation, and states that she {5 familiar with, and accepts, the obligations as Registered Agent
provided for in Section 6170501, Florida Statutes, as amended.

Dated this 3¢ HA., day of June, 2005.
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By: T
Debhie Carter, Registered Agent = oo
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