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ARTICLES OF INCORPORATION TATLRRASSEE FLORBA
FISHERMAN'S COVEOgF VOLUSIA COUNTY

HOME OWNERS ASSOCIATION, INC.
(A Florida Not For Frofit Corporation)
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The undersigned, by these Articles, sssociate themselves for the purpose of forming a not
for profit corporation wnder Chapter 617, Florida Statutes, and certify as follows:

Article 1. Name, The name of the Corporation shall be Fisherman's Cove of
Volusia County Home Owners Association, Ine.  For convenience, the Corporation shall be
referred bo in this Instrunent as the *“Association.”

Article 2. Address, The address of the initisl prineipel office of the Assoclation is
2225 AlA Eouath, Suite C-8, St. Angustine, Florida 32080, and the inftial mailing address of the
Association is Post Offlos Box 469, 8t Augustine, Florida 32085.

Arxticle 3. Definitiops. AJ1 capitalized terms used hercin which are not defined shail
bave the same meaning as set forth i the Fisharman's Cove of Velusia County Declarstion of
Covenants, Conditions, and Restrictions, recorded or to be resorded in the Official Records of
Volusla County, Florida, as amended from time to time (the *Declaration™).

Ariicle 4. Purpgses. The purposes for which the Association Is organized aye:

() to be and constitute the Awsociation to which reference is made in the
Declatation, to peeform all obligations and duties of the Association, and o exercise all rights
and powets of the Association, as specified therein, in the By-Laws of the Assoclation, and as
provided by luw,; and y

(%)  to provide an entity for the furtherance of the interests of the owners of
real propesty subject to the Declarstion,

Article 8. Eoyery, The powers of the Associntion shal} Include and be governed by
the following provisions:

A The Asgsociation shall have all of the powers conferred upon & not for profit
corporation under Florida statutory and conunots law and 4l of the powers necassary or desirable
o pesform the obligetions and duties and 10 exercise the rights and powers set out in these
Articles, the By-Laws or the Declaration, including, without lmitation, the powsr:

@ to fix end to collect assessrments and other charges o be levied
against the Units;

(i)  tomanage, control, operate, maintain, repair, and tmprove property

subject to the Declaration or any other propetty for which the Associstion by rule, regulation,
covenant, or contract has a right or duty to provide such services;

Fighorman s Cove of Vlusia Couty Home Crwners Adstataion, fog,
- Artioles of Tngovpomtion
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Gil) to enforce covemants, oconditions, or resirictions affecting any
property io the extsnt the Association may be suthorized to do s0 under the Declaration or By-
Laws;

(iv) 1o eugage in activities which will actively fosesr, promote, and
advance the common interests of all owners of real property subject to the Declatation;

(v} ¢ buy or otherwise acquire, sell, or otherwise dispose of,
morigage, or otherwise sneumber, exchange, lease, hold, use, operate, and otherwise deal in and
with real, personnl, and mixed propeity of &ll kinds end eny right or interest therein for any

... purpose of the Association, subject to such limitations as may be set forth in the Declaration or
- By-Laws;

(vi) 10 borrow money for any purpose, subject to such limitations as
rary be coptained in the By-Laws; . ‘

(vii} 1o emter into, make, perform, or enforce contracts of s>y kind and
description, and to do all other acts necessary, appropriate, or advisable in camryving out any
purpose of the Associstion, with or in association with any other association, corporation, or
other entity or agency, public or privats;

(viii) to ect as agent, frustes, or other represcntative of other
corporations, firms, or individuals, and 43 such to advance the business or ownersh’r interests in
such corporations, firms, or individuals;

(ix) to edopt, alier, and amend or repeal such By-Laws as may be
necessary or desirable for the proper manegement of the affairs of the Association; provided,
however, such By-Lews may not be inconsistent with or contrary to any provisions of the
Declaration or the Atticles of Incorporation; and

_ (X)  to provide any and all supplemental municipal services to the real
property subject to the Declaration as thay be pecessaxy or proper.

The foregoing erumerstion of powers shall not linit or restict in any mammer the
excrelse of other rights and powers which may now ot hereafter be permitted by law; the powers
specificd in each of the paragraphs of this Article 5 are independent powers, not to be restricted
by reference 1o or inference from the 1erms of any other paragraph of this Articls.

B.  The Association shall make 1o distibutions of income o its members, directors,
or officers.

Article 6. Membuars.

A The owners of esch Tract, Lot or Unit, as those torms arc defined in the
Declaration, shall be a member of the Association and shall be entitled to vote in accordance

Mishormuns Cove of Volusia County Home Owners Associmtion, Inc,
Myticies of Tnoorparstion
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with the terms of the Declaration, mcptthm shall be no vore for sny Unit owned by the
Assocition or a governmental sgency. The manner of the exercising voting rights shall be as sct
forth in the Decleration and in the By—hm of the Association.

B. mofmmmmmmeMmmmww:mmgmm
Official Records of Volusia County, Florids, & deed or other instrument establishing record title
10 Teal property subject to the Declaation. Upon such recordition, the swner designated by such
jnstrument shall become a member of the Aszsociation and the munbersmp of the prier owner
ghall be terminated,

e The share of a member in the funds, Habilities and assets of the Association
canmot be assigned, hypothecated, or transferred In dny manger, except as an appurtenance of lis
Uit

Arxticle 7. Xerp, The Association shall be of perpetual duration,

Articls 8. Directory,

A. The affairs of the Assaciation shall be conducted, managed, and conmrolled by a
Board of Directors. The injtjal Board of Directors shall consist of three direstors. The mumber
of directors mexy be increased in accordance with the By-Laws, but at all times shall consist of
not less than three directors.

B. ‘The names, addresses and offices of the initial members of the Bozrd of Directors,
who shall bold office until their successors are elected and have qualified, or until removed, arc

as followa:

1. W. Bteve Svkes _ President, Treasurer
2225 Al A South, Suive C-8
St. Augustine, Florida 32080

2. Scott Cole 11 | Vice President
2225 A1A South, Sulve C-§
St Augustine, Florida 32080

3. Robert Parn Secretary
2225 AlA South, Suite -8

St Augustine, Florida 32080

C. The method of elestion, removal, and filling of vacancies on the Bostd of
Directors and the term of office of directors shall be as set forth i the By-Laws.

D. The Board may delcgate ity operating authority to such corporations, individuals,
and committees 22 ft, in its discretion, may determine.

Fistmerman'T Loove oF Yolue Comaty oo Cwnscs Assocdsiion, fee.
Articles of Incorporation
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Article9.  By-Laws The By-Laws of the Assoeiation shall be adopted by the Board
of Directors and may be altered, amended, or rescinded in the manner provided i the By-Laws.

Article 10, i ctOrs.

A. Tothe fullest axtemt that the Florida Not For Profit Cotporation Act, as
it exists on the dste hercof or #s it may hercafler be amended, permits the limimtlon or
climination of the Hability of directors, no director of the Associstion shall be personally liable to
the Association or 18 members for monetary darmoages for breach of duty of care or other duty as
s director. No amendment 10 or vepeal of this Article shall apply to or have any effect on the
liability or alleged lisbility of any director of the Association for or with respect io auy acis or
otnissions of such director occumming prior to such amendment or repeal.

B. Inderonity. The Associaton shall indemnify apy person who was ot is
a party or is threatened to be made a party to any threatened, pending, or completed action, suit,
or proceading, whether civil, orirninal, 'administrative, or investigative, by reason of the fact that
be or she is or was a director, employee, officer, or sgent of the Association. Such
indemyification shall include indemnification agamet expenses (inecluding, without Yimitation,
rcasoneble attorneys' fees and appellate attorneys” feos), judgments, fincs, and amounts paid in
seftierent, actually and reasonably incwrred by the indernified persop in connzaiion wvith such
action, suit, or procecding, if such person acted in good faith and in a manner he or ghe
reasonably believed to be in or not opposed to the best interest of the Assoctation, and, with
respect to any criminal action or proceedings, such person had 1o reasonable cause to believe his
or her conduet was unlawful. Notwithstanding the foregoing, no jndemnification shall be made
in respect of any ¢laim, issue, or matter as to which such person shall have been adjudged to be
linble for gross negligence or misfeassnce or malfeasance in the performance of his or her duty
to the Aesociation, unless, and then only 1o the extent that, the court in which such action or snit
wes brought shall detcrmine upon application that despite the adjudication of liability, in view of
ail of the circumstances of the case, such person is faily and reasonably entifled to
indemnification for such expenses as such court shall deem proper. The termination of any
action, suit, or procseding by judgment, order, settloment, conviction, or upon a plea of nolo
contendrs or its equivalent shall not, of itself, create 2 presumption that the person did not act in
good fuith and in a manmer which he or she reasonably believed 1 be 1n or oot opposed to the
best intarest of the Association, and with & respect to agy triminal action or proceeding, had
rersopsble cause to belleve that his or her conduet was unlawful. Notwithstanding the foregoing,
ths Assoviation need met indemmify the menaging agent of the Community unless such
indempification is required to do so by the agrecment between the Aasociation snd such
managing agent, approved by the Board or required by Law.

- C. Approval. Any indemmification under paragraph (%) above (unless
ordered by & court) shall be meds by the Association only as authorized in the specific cars upon
a determinstion that lndemmification is proper under the Sircumstances because the person
requesting indemnification has met the spplicable standard of conduct set forth it paragraph (a)
above, Such determination shall bs made (i) by majority vote of the members of the Board who
were not partics to such gotion, 2uit, or proceeding, if sufficient to tonstitute a quorum, or (i) if a
quorum of the Board is not obtaivable, or, even if obtainable, if a quorum of disinterested

Fisherman®s Cove of Voluats Qeunty MHome Qwiws Associstion, Ing,
| Articlex of tntormporstien
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directors 80 directs, in & writtets opinfon rendered by independent legal counsel engaged by the
Association, or (i) by & majority vote of the Class A" Members and the consent of the Class
"B Mermber, during the Development and Sale Pertod.

D. Advapces.Expenses incurred in defending a olvil or criminal action,
suit, or proceeding may be paid by the Association in advance of the final disposition of such
action, suit, or procesding as authorized by the Boerd in any specific case upon receipt of a
writtets agreement by or on behalf of the affected divestor, officer, employee, or agent to repay
such amoumt i€ it iz nitimetely determined that he or she is pot entitled to be indemnified by the
Association as authorized in this Article.

E. Miscellaneoys. The indedinification provided by this Asticle shall not
" be deamed exclusive of any other rights to which those scoking indemnification may be entitled
by law, under the By-laws, or pursusat to any agreement, vote of Members, or otherwise, and
shall comtinue as to & person who has ceased to be 2 director, officer, employ=s, o z2z20° 2
shall invwe to the benafit of the heirs and personal representetives of such persop.

F. Inswapce. The Association shall have the power to purchase and
mafntain insurance ot behalf of any person whe is or was a direcior, officer, employee, or agent
of the Association, including, withowt limitation, as & direcior, officer, cmployee, or agent of
znother corpomtion, pexrtnership, jobnt venture, trust, or other enterprise, against any lisbility
asserted egainst bim or her and incurred by him or her in any such capacity, or arising out of his |
or her status a3 such, whether or not the Association would have the power 10 indemnify him or
her against such lisbility under the provisions of this Article.

Artele 11,  Dissclution, The Association may be dissolved only as provided in the
By-Laws and by the laws of the State of Florids. Any disschution shall be subject to the terma of
Article 13 hersof, if applicable.

Artlele 12, Amendwents. Amendments to these Articles of Incorporation may be
proposed and adopted as provided in Chepter 617, Florida Statutes; provided, no amendmert
shall be effective to impair or dilule eny rights of members that are governed by such
Declaration. Any proposed amendment must be approved by Owners representing 2/3 of the
total Class “A” votes in the Association, and the consent of the Class ¥B" Moember. 1 such exisey.

Article 13,  VA/HUD, So long as there is 2 Class “B” membership and 50 long as
HUD and/or VA is holding, insuring of guarantecing any loan scoured by property subjoct to the
Declaration, the following actions shall require the prior approval of HUD andfor VA,
respectively: sppexation of additional ;property other than that described on Exhibit *B” 1o the
Declaration, any dedication or mortgage of the Common Areas, any merger or consolidation in
which the Association is s participant,.dissolution of the Association, or material amendment of
these Articles, :

) Tn addition, so long as thers is 4 Class “B” membership and so long as HUD and/or VA is
bolding, insuring or guaranteeing any loan secured by property subject 1o the Declaration, upon
dissolution of the Associstion, other than incident to a merger ox consolidation, the assets of the

Fisherman's Cove of Yelusla Conaty Hems Ownms Aysoeinton, Ing,
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Associstion shall be dedicated to an sppropriate public agency to bs used for purpom simtlar to
thmcﬂnrwlﬁchﬂﬂsmdnﬁonmcmamd,orshuhbcnmmd, conveyed and assigned 10 2
non-profit corporation, association, trust or other organization to be devoted to such similar
purposes.

Article 14, MMM@-

(2) No copiract or transaction between the Association and one or more of its
directors or officers, or between the Axsociation snd any other corporation, partnership, or
Association, or other orgamization In which one or more of its directors or officers are directors
ot officere or have a financial interest, shall be invalid, void, or voidable solely for such reason,
or solely because the director or officer is present at or participates in the meeting of the Boaed at
which such cotitract or mansastion wusaui’ho:imd, or solely beosuss Lis, her, or their votes are
counted for such purpose. No dirsotor or officer of the Associetion shall incur Hability by resason
of the fact that he or she is or may be interested in any such contrast or ansaction.

Interested directots may be countcd iu determining the presence of & quorwm at &

meeting of the Board at which 8 contract or tausaction with an interested director is to be
considered. .

The Associstion may enter into contracts and transactions with Declarant snd Declarant's
Affiliates. .

Article 15.  Ipcorporator. The namec of the incorporator of the Association is Indian
River Hammock Development, LLC, a Florida Limited Liability Company, and such
incorporator’s mailing address is Post Office Box 469, 81, Augustine, Floride 32085, with s
principle address ut 2225 A1A South, Suitc C-8, 5t Augustine, Florida 32080.

Article 16.  Reglatered Agent and Offics.  The initial registered sgeat and offfce of
the Assoclation is 2225 AlLA South, Suite C-8, 8t, Augustine, Florida 32080 with iis mailing
address as Post Office Box 469, St. Augustine, Florida 32085, and the initial rcglstcred agent af
sich address is W, Steve Svkes.

IN WITNESS OF, the undersignad incorporator has executed these Articles of
Incorparation this 28" dayof N\ yu% 2005,

Indiap River Hammock Development, LLC

By%
Scott y Member-Manager

Flshermun™s Cove OA!'VNMI Sy Homs Owneed Agoovivtlen, Inc.
Pegx S of?
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Purgnant to the provisions of Sections 607.0501 or §17.0501, Flozida Statutes, the
undersigned corporation, organized under the laws of the State of Florida, submits the following
statcruent in designating the registered office/tegistered agent, in the State of Florida.

1. The name of the corporation is: Fisherman’s Cove of Volusin County Home Owners
Associgtion, Inc..

— 2. The name and zddress of the registered a.ge:nt and office is: W. Steve Sykes, 2225 AlA
" South, Sufte C-8, St. Augustine, Florida 32080, with its mailing address as Post Office
Box 469, 8t Angustine, Florids 32085,

HAVING BEEN NAMED AS REGISTERED AGENT AND TO ACCEPT SERVICE
OF PROCESS FOR THE ABOVE STATED CORPORATION AT THE PLACE
DESIGNATED IN THIS CERTIFICATE, I HEREBY ACCEPT THE APPOINTMENT AS
REGISTERED AGENT AND AGREE TO ACT IN THIS CAPACITY. I FURTHER AGREE
TO COMPLY WITH THE PROVISIONS OF ALL STATUTES RELATING T0O THE PROPER
AND COMPLETE PERFORMANCE QF MY DUTIES, AND 1 AM FAMILIAR WITH AND
ACCEPT THE OBLIGATIONS OF MY POSITION AS REGISTERED AG .

By:

W, Sweve Sykos - Registered Agent

Date: s!iiiEE j&é g&gpq;

Fisheyman's Cow of Volvyls Cooney Horw: Qoo Association, Ine.
Autivies of [ezorporation
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