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ARTICLES OF INCORPORATION 7005 i
NG 1 JUN 22 A0 05

US 41 PROFESSIONAL BUILDING PROPERTY OWNERS Assocm'l;lor-_{, INCoi v op 2o
A FLORIDA NON-PROFIT CORPORATION ALLANASSEE, 77 o

Pursuant to Chapter 617, Florida Statules, these Articles of Incorporation are created by
Steven 1. Winer, as sole incorporator, for the purposss set forth below.

l

JD

:a:»»-

ARTICLE I

The name of this corporation is US 41 Professional Building Property Owners
Association, Inc,, and the address of the principal office is 2216 Altamont Avenue, Fort Myers,
Florida 33901.

ARTICLE I

The specific primary purposes for which this corporation is organized are to provide for
maintcpance, preservation and control of the commercial lots and commeon areas within a certain
tract of real property described on Exhibit A to the Declaration, and to promote the health, safety
and welfare of the Owners within the above-described development and such additions thereto as
may hereafter be brought within the jurisdiction of the Association for such purpose.

In furtherance of such purposes, the corporation shall have the power to:

(a) Perform all of the duties and obligations of the Association as set forth in 2
certam Declaration of Easements, Covenants, Conditions and Restrictions for the subject property
(the "Declaration") applicable to the development and fo be recorded in the Public Records of Lee
County, Florida. o

(b Alffix, levy, collect and enforce payment by any lawful means of all charges
and assessments pursuant to the terms of the Declaration; and pay all expenses in connection
therewith, and all office and other expenses incidental to the conduct of the business of the
Assaciation, including all licenses, taxes or governmental charges levied on or imposed against the
property of the Association.

{©) Acquire (by gift, purchase or otherwise), own, hold and tmprove, build
upon, operate, maintain, convey, sell, lease, transfer, dedicate to public use or otherwise dispose of
real and personal property in connection with the affairs of the Association.

{d} Subject to the consent by vote of at least sixty percent (60%) of the voting
interests of the Members, borrow money, mortgage, pledge, convey by deed of trust or hypothecate
any or all of its real or personal property as security for money borrowed or debts incurred.

{e) Dedicate, sell or transfer all or any part of the common areas to any
municipality, public agency, authority or utility for such purposes and subject to such conditions as
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may be agreed upon by the members. No such dedication or transfer, other than utility easements,
shall be effective unless at least sixty percent (60%) of the voting interests of the Members consent
to such dedication, sale or transfer, except as otherwise provided in the Declaration and except that
no such approval shall be required when Developer is in conirol of the Association.

] Participate in rmergers or consolidations with other non-profit corporations
organized for the same purposes or annex additional property or common areas, provided that any
merger or consolidation shall have the assent by vote or written instrument of at least sixty percent
(60%%) of the voting interests of Members, except as otherwise provided in the Declaration.

{8) Contract, sue or be sued with respect to the exercise or non-exercise of its
powers and duties fo include, without limitation, the maintenance, management, and operation of
any association property and/or areas of common respensibility.

¢h) Adopt, alter, amend, and rescind reasonable rules and regulations govemning
the use of the areas of cornmon responsibility and other aspects of the development, which rules
and regulations shall be consistent with the rights and duties established by the Declaration.

@ Have and exercise any and all powers, rights and privileges that a non-profit
corporation organized under Chapter 617 of the Florida Statutes by law may now or hereafier have
Or exercise.

Gy Have and exercise any and all powers, rights and privileges granted to the
Association pursuant to the Declaration, including without lirmitation, any and all powers necessary
or desirable for the Association to discharge its duties and obligations under the Declaration.

The Association is organized and shall be operated exclusively for the purposes set forth
above. The activities of the Association will be financed by assessments against Members as
provided in the Declaration and no part of any net eamnings of the Association will inure to the
benefit of any Member.

ARTICLE I11
Every person or entity who s a record owner of a fes or undivided fee interest in any Lot,
including contract vendors, but excluding persons or entities holding title merely as security for
performance of an obligation, shall be a Member of the Association. Membership shall be

appurtenant to and may not be separated from ownership of a Lot which is subject to assessment by
the Association.

ARTICLE IV

The period of duration of the Association shall be perpetual,
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ARTICLE V

The affairs of the corporation shall be managed by a Board of Directors who shall be elected
in the manner as set forth in the Bylaws, a President and Vice President, who shall at all times be
members of the Board of Directors, and a Secretary/Treasurer. Except as otherwise provided in the
Declaration or the Bylaws, such officers shall be elected at the first meeting of the Board of
Directors following each annual meeting of the Members.

ARTICLE V1

The names of the officers who are to serve until the first election are:

Name Office

M. William Morris President

Ryan M. Shute Vice President

Michael W. Morris Secretary/freasurer
ARTICLE VII

The number of persons constituting the first Board of Directors of the Association shall be
three (3) and thereafter the membership shall consist of not less than three (3) nor more than five
(5), and the names and addresses of the persans who shall serve as Directors until the first election
are; -

M. William Moris, Jr.
2216 Altamont Avenue
Fort Myers, Florida 33901

Ryan M. Shute
2216 Altamont Avenue
Fort Myers, Florida 33901

Michael W. Morris
2216 Altamont Avenue
Fort Myers, Fiorida 33901

ARTICLE VI

The Bylaws of the Association may be made, altered or rescinded at any annual meeting of
the Asscciation or at any special meeting duly called for such purpose, on the affirmative vote of at
least sixty percent (60%) of the voting interests of members existing at the time of and present in

HO5000152794 3
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person or by proxy at such meeting, except as otherwise provided in the Declaration and except that
the initial Bylaws of the Association shall be made and adopted by the Board of Directors.

ARTICLE IX

Amendments to these Articles of Incorporation may be proposed by any member of the
Agsociation. These Articles may be amended at any annual meeting of the Association or at any
special meeting duly called and held for such purpose, on the affirmative vote of 2 majority of the
voting interests of members existing at the time of such meeting and/or as otherwise provided in the
Declaration.

ARTICLE X
The members of the Association shall have the following voting interests:
(a) All Members shail have one (1) vote for each Lot owned by it or them.
ARTICLE Xi
On dissolution the assets (including dedicated property and corresponding infrastructure) of the
Association shall be conveyed or dedicated to a similar non-profit corporation, association, trust or
other organization organized and operated to assure the continued maintenance and operation of the
Common Areas and other duties of the Association.
ARTICLE XX
The strect address of the corporation's initial registered office in the state of Florida is 2216

Altamont Avenue, Fort Myers, Florida 33901, and the name of its initial registered agent is R&A.
Agents, Inc., Attn: Steve Winer, 2320 First Street, Fort Myers, FL 33961,

ARTICLE XIII

The effective date of this corporation shall be upon filing with the Office of the Secretary of
State of the State of Florida.

ARTICLE XTIV

Each Director and officer of this Association shall be indemnified by the Association
against all costs and expenses reasonably incurred or imposed upon him in connection with or
arising out of any action, suit or proceedings in which he may be involved or tc which he may be
made a party by reason of his having been a Director or Officer of this Association, such expense to
include the cost of reasonable settlements (other than amounts paid to the Association itself), ali to
the maximum extent allowed by law and in accordance with Chapters 607 and 617, Florida
Statutes,
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ARTICLE XV

Capitalized terms used herein shall have the same meanings as are given to them in the
Declaration, unless the context clearly indicates otherwise, The Declaration contains various
provisions concerning the Association which, in any given instance, vary from these Articles of
Incorporation. In all cases, any conflicting provisions of the Declaration control over the provisions
of these Articles of Incorporation.

!

)
IN WITNESS WHEREOF, the undersigned mcorporator has ecuted these Articles of

Incorporation this 21* day of Jure, 2005.

WlmCSSES‘ )

M«. — % "“""é" ’]
1st Witness Pn@anfe Steven 1. Winer
L5 -F? w e

,Prthame B
NI il /] /(/ZALQ
2ud Wimess
(e e M Manie
Print Name
STATE OF FLORIDA

COUNTY OF LEE

The foregoing Tnstnunent was acknowledged before me this 21* day of June, 2005, by
Steven I. Winey, as sole incorporator of these Articles of Incorporation. He is persopally known to

%w@

Print Name:
Notary Public, State of Florida
Serial No.:

My Commission Expires:

SEAL
/'D//‘7/:’;?7 - ( )

LIBA FOWLER
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ACCEPTANCE BY REGISTERED AGENT

I, Steven I. Winer, being famniliar with the obligations of the position, hereby accept my
appointment as registered agent and the obligations thereof for the corporation named above at the
office specified in these Amended and Restates Articles of Incorporation.

p; -
Registered Agat’:t:])

R&A Agents, lnq‘
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