FL DEPT OF STATE PAGE 21/11

P6/87/2805 14:53 85p-245-63897
Boo2/014

08/0T/200F WA 58 Fakes 054523 GUNSTER YDAKLEY
i ) . Omg ; Omclofl

Florida Department of State

Division of Corporations
Pyblic Access System

E.iectmmc Filing Cover Shce’t

Note: .Ploase print t!us page sud uac it as x cover sheet. Typc the fax audxt
number (shown below) on the top and bottom of all pageas of the document.

(((E105000141692 3)))
Note: DO NOT hit the REFRESH/RELOAD button on your browser from this
page. Doing so will generate another cover sheet,
I——— — LT i s - o T T - 0
e ’: d\
Te! = e
Divigion of Corporatisns o ?EE E?;
Fax Number 1 {&5D)205-03R1L R \ m
—t
From: , ]
AcQount Name : GURSTER, WORKLEY, VALDES-FAULI & STEWRRTY, R.A.-FP, LAT ;
: 115330000012 2R 2
T e

Account Number ;
: (9547468=-1355

Phons
Fax Rumbexr = (334)523-1722

o 2 O=E
“ S 7 FLORIDA NON-PROFIT CORPORATION
— T
gu; r~ SIMMARSHEE LANDING HOMEOWNERS ASSOCIATION, INC.
Iy o= =
T
=

6/7/2005

htips://efile.sunbiz.org/seripis/efilcovr.exe



BE/B?)‘ZBB? 14:53 85p-245-6897 FL DEPT DOF STATE PAGE 92/11

0B/OT/2005 14:51 FAX 2545281722 SUNSTER YOAKLEY o101

G

GunsterYoakley

ATTORNCYR &2 cawr

Ft. Landerdaie = Miami » Palm Beach « Stuart ¢ Vero Baach » Wagt Palm Beach
FAX COVER SHEET

Broward Financial Centre, Suite 1400 Phons: 954 7136428
500 Bast Browsrd Boulovard Fax; 954-888-2025
Ft. Lauderdale, Floride 33394 Website WRrW, PUNELEY. Comn

DATE: June 7, 2005

TO: Electromic Filing FIRM: Corporations Divigion FAXNMO: B50-205-D380
Departient Florida Department of
State
FPHONE NO:
FROM: Jagrmie J. Ha, Parslegs! PHONE NO:  oxt. 428
E-MAJL: jha@gunster.com

CLIENTNO:  17378.00001 11 PAGES INCLUDIMG COVER
MESSAGE:

PLEASE SEE THE ATTACHED ARTICLES OF INCORPORATION OF HIMMARSHEE
LANDING HOMEQOWNERS ASSOCIATION, INC, FOR ELECTRONIC FILING.

PLEASE CALL ME IF YOU HAVE ANY QUESTIONS.

Sonfidenziality Noties: Thie information contated in tis mwoserdssion |s legaily privileged snd confldential, intended snly R fw yse of the individual or entlty ramed
tibove. [ the render of this mesmge B net e intended recipicnt, yau are herehy noiified that noy dispseningtion, dewlbution, or copying of this commomicution i
wirictly prohibited, I you rsceive iy cormuniention in ewor, pleage oSty us immnetintely by telephene feolieet) snd ramm i arigioal meszagn o e ar the shove
lrmed addeess vin the T3, Postal Sarvice, Wo will rofmburse yon for postage andior felephone SxpEnees imvolved.

FTL 2821500.1



The undersigned bereby excoutes these Articles of Incorporation for the purpose of
forming a corporation not-for-profit weder Chapter 617 of the Florids, Statutes in existence as of
the date of filing these Articles with the Secretary of State of Flarida (the “Florida Not For Profit
Corporation Act”) and certifies as follows:

ARTICLE 1
NAME

The pame of the corporation shall be HIMMARSHEE LANDING HOMEOWNEES
ASSOCIATION, INC., hersinafter referred to as the “Association,” and its duration shall be
perpes]l,

ARTICLEZ

PURBOSES
Al Purmpnses. The purposes for which the Association is organized are;

1. To engage es a nonprofit organization in protecting the value of the
property of the Ownern arxl Members of the Associsfion and the property of the Association;

2, To countrol and regulate the use of the property of the Owmers and
Members of the Association;

a To promote, assist and provide adcquate and proper maintemance of
property for the benefit of all Owners;

4, To maintain certain land and facilities for the benefit of all Owners and
Merbers of the Association;

5. To acquire, bold, convey and otherwise daal with real and personsl
property in the Association's capacity ag a property awners association;

4. To exercise all the powers and privileges and o perform ail the dutics and
obligations of the Association ag defined and set forth in the Articles of Incorporation, the By
Laws and that certain Declaration of Covenants snd Restictions for Himmarshee Landing
{Townhomes), as amended, (“Declaration™) to be recorded in the office of the Clesk of the
Cirenit Court it and for Broward County, Flotida, including the establishment and enforcement
of payment of ¢chiarges and asseasmernts contained therain;

7. To promets the tecreation, general welfars, beuefit and enjoyment of the
Owners;
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3. To exercise all powers and digcharge all responsibilities granted to it ag a
corporefion nnder the Jaws of the State of Florida, the Articles of Incorporation, the By-Laws and
the Dealaration; and

9, To engage in such other lawfid activities as may be to the benefit of the
Qwmers and Members of the Association and thejr property.

B.  Not g Condominhun Assoeistiqn. The Association is created pursuant to the
Declaration and the Artivles of Incorporation and is not intended to be, nor shall it be desmed to
be, a condominium associztion within the meening of Flurida Statutes, Chapter 718,

C. Ng Distribution of {scorne. The Association shall make no distribution. of income
1o ity Merabery, directors or officers, sxeept es provided in the Declaration,

D. Lmdgﬁnggm All terma nged herein which sre not defined hexein shall have
the swpe meaning as ascribed in the Declaration,

ARTICIED

POWERS -

The Association shall have all powers granted fo it by common law, Florida Statutes, the
Articles of incorporation, the By-Laws znd the Declaration. The powers of the Association shall
inclnde, but not be limited to, the following:

A Common Law and Stamutorv Powers. The Associztion shall have sl of the

gommon law and statutory powers of & corporation not-for-profit which are not in confliet with
the terms of these Articies, the By-Laws and the Declaration.

B. Necessary Powets. The Association shall have wll the powers reasonably
necessary to perform the obligations and duties aud to execise the tights and powers get out in
the Articles, the Declaration and the Ry-Laws, including, but not limited to, the following:

1. To operats, manage, control and regulate the property of the Association,
the Common Aress and that partion of the property owned by Owners required to be meintaincd
by the Association pursuamt to the Declaration, and in accordance with the purposs and infent
contained in the Declaration;

2. To purchase eqnipment, supplics and material and ¢ maindain, Tepair,
teplace, opermte and mapage the Common Acess and that pottion of the property owned by
Owners Tequired {0 be maintained by the Assoclation pursham to the Declaration;

3. To employ the personnel] required for the operation of the Association and
the Common Areas;

4. To emer into a long-termm contract with any Person, firm, corporatmn or
management eatity of any nature or kind, to provide for the maintenanse, operation, rapair and
wpkeep of the Common Aress and that portion of the property owned by Owners required to be

2
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mpintained by the Association pursuant to the Declaration, and of any fasilities leassd or
dedicated to the Association or otherwise provided for the Owners' usage. The cost of the
management entity's fes shall be 2 Common Expense, collected pursuant to the Declaralion:

5. To reconstruct improvements upan the Common Arcas and upon the
property owned by Owners required to be maintained by the Association pursnant to fhe
Declaration after cagualty and to finthier improve the same;

8. To make, lovy and colleet assessments and charges, &5 provided for in the
Declaration;

7. To collect delinquent asgessments by suit or otherwise, and to abate
nuisances and enjoin or ssck damages from Owrers for vielation of the provisions of the Articles
of Incorporation, the By-Laws, the Declaration or any miles and regulations of the Association;

B To expend monies collected for the purposs of paying the Common

Expenzes of the Association;
9. To use the procecds of assessments and cherges in the exerciee of its
powers and duties;

10.  To make, sdopt, alter, amend or repeal such By-Laws as may be nzcesgary
or desirable for the proper mmagement of the effairs of the Associztion; provided, however,
such By-Laws may not be inconsistent with or contrary to any pravigions of the Declaration;

tl.  To make reasonzble rules and regelations and to amend them fromm time o
time;

12, Topay sll taxes and other assessthents, if any, which are Hena sgainst the
Cemman Arsas;

13, To enforce by legel means the provisions of the Articles of Incorporation,
the By-Laws, the Declaration, and 2] other rules and regolations prommigated by the
Association;

14. To carry out and enforce cavepamts, conditions, or restrictions to the
extent the Association mzy be suthorized to do so under the By-Laws o Declaration;

15. To cngage in activities which will foster, promotc and advance the
sommon interesis of the Cwners and the Members;

16.  To buy or otharwise acquire, sell or otherwize dispose of, martgage or
otherwise encumber, exchange, lease, hold, use, operate and otherwise deal in sud with real,
personal and mined property of all kinds and. woy right or interest therein for any purposs of the
Asgocintion, and to maintain or improve such real and personal property once acquired;

17.  To borrow money for any purposs, subject to any limitations contained in
the By-Laws, md the power (0 select depositories fur the Associntion's funds, and to determine

3
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the manter of receiving, depogiting and disbursing thoze fimds and the forms of check and the
pesson or persons by whom the seme shall be signed, when not signed aq otherwise provided by
the By-Lawsg;

18. To purchase insummce of apy nsture in such amounis or with such
companies 4 the Declaration requires and ag the Board of Directors shall deetrt necegsary and

appropriate;

19.  To smter into, make, perform or enforce contraste of every kind and
description, and to do sil other acts tiecessary, appropriste or advisable in carrying ouf any
purpose of the Association, with of in association with any other associations, csrporations or
any entty ¢r agenoy, public of private;

20,  To act as agent, trustee or other representative of other corpotations, firms
or individuals, and, 2¢ such 10 advancs the business for ownership interests in such corporations,
firmz or individuals;

21. To provide any and all supplemental mupicipal services as may be
HeCessary Or Dropier;

22.  To pay utility bille for utilities, if any, serving the Common Areas or ather
property;

23. To provide for management and maintenamee and to authotrize a
management entity to assist the Association in carryving out its powers and dufies by performing
fmctions, inclnding, but not imited to, the collection of assssatments, preparation of records,
enforcement of ruiss and malmenance of the Common Areas and that portion of the property
owned by Owners required to be maintained by the Association pursuant to the Declaration. The
Associstion shall, however, retain at all tmes the powers and duties and gragied it by common
Jaw, Florida Statutes and Jocal ordinxnpes, including, but oot limited to, the making of
assesaments, the promulgation of rules and the execution of coniracts on behalf of the
Association;

24,  To esteblish additional officers and/or directors of the Association and to
eppoint al] afficets, except as atherwise provided herein;

25. To smppeimt such commiitzes as the Board of Directors may desm
sppropriate;

26. To do all of the foregoing with respect to property, other than Common
Areas, pursummt to the Detlaration, and as derpned appropriate by the Board of Directors; and

27.  To posgess, enjoy and exercise all powers necesgaty to implement, enforce
and carry inte effect the powers sbove described.

The foregoing erumeration of powers shall not limit or restdet in any mannet the exercise of
other and further rights and powers which may now or hereafter be aliowed or pernittad by law;
and the prrwers specified in each of the paragraphs of this Article 111 are independent powers, ot

4
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to be restricted by reference to or inference. from the terms of aay other paragraph or provigion of
Artivle I

C. Fonds and Title {p Pooperties. All fitnds snd fitle to all propertics acquirad hy the
Asgociation and the proceeds therzof shell be bald only for the beopeft of the Owners and
Members of the Assotiation in sceondance with the provisions of the Declarstion. No part of the
ncome, if any, of the Aasocizilon shall be distributed to the Owners, Membera, dircctors or
officers of the Association. The Association ghall have no obligation ta ¢regte or maintsin any
TESCIVES,

D, Limitations. The powers of the Association shall be subject to 2nd be exercised in
accordance with the provisions of the Declaration.

ARTICLE4

MEMBERSETP

b The Association shell be a membership corporation without certificaies or shares
of gtocl,

B, Qualification for, and admission to, membership in the Association shall be
regulated by the Declaration and the By-Laws of the Association.

c. The share of an Qwner or a2 Member in the funds aud assets of the Association
canmot be assigned, hypothecated or tranaferred in any manner, except ag an appurtensnce of his
Unit.

ARTICLE §
BOARD OF DIRECTORS

The affairs of the Asyociation shall be managed by a Board of Diractors consisting of not
lesz thay three (3) for more than fve (5) directors. So long as Declarant {as such term is defined
in the Declaration) retrins control of the Association, as described in the Declaration, Declsrant
shall have the right to appoint all members of the Board of Directors and to approve the
appointment of zll offeers of the Association, and no action of the membership of the
Association shall be effective unless, and until, approved by Declarant. Further, unti] turnover of
comixst by Declarant, a5 aforesald, no director or officer need bs 2 Member of the Association.
After tumover of control of the Association, and so long as Developer owns any property witkin
the conirol of the Association, Declarant shall bhave the right wo vote for each Unit owned by
Beclarant. The tumber of directors conetituting the initial Board is three (3} and they shall serve
uotl} such time 35 Deglarant tures over control of the Asseciation or until replaced or expanded
by Declarant. Commencing with the first anfiuel meeting or Members following the date on
which Dealarant tams over control of the Association, the directors shall be elected by the
Members of the Association at the sunual mesting. Declarant shall be entitled at any time, and
fom time to time, to remove or replace any director originally appointed by Declarant.
Declorant may waive or relinguish in whole or in part any of its rights to appoint any one or

5
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more of the directors it is entitled to appoint. The following persons shall constitute the initiat

Board of Directors:
Name Addresy
Bob M. Moss 912 East Broward Bonlevard,
Fort Laundeardale, FI. 33301-2057
Edward . Smoker 912 East Broward Boulevard,
Fort Lauderdale, FL 333501-2067
Burtan S, Luce 912 Bast Broward Bouvlevard,
Fort Lauderdale, FL 33301-2067
ARTICLE &
QEFICERS

The affira of the Association shall be administered by the officera designated by the By~
Laws. Officers shall be elected by the Boarnd of Directors at the annual meatings of the
Directots, a& provided in the By-Laws. Until such lime as Declarant relinguishes control of the
Associgtion, as provided in the Declaration, however, Doclarant shall have the tght to approve
all of the offivers of the Association, The initial officers shall consist of a President, a Vice
President, & Secretary apd Treasurer, An individeal mey hold more iban ome office. The
following persons shall serve es officers until the Grst election:

Name Title

Edward I. Stoker President

Bob M. Moss Vice Prezident

Burton 8. Luce Secretary and Treasurer

The Association shall indemnify itz officers and directors, mud may indemnify its
employees and agents, to the extent provided in the Declaration and to tho fillest extent
permitied by the provisions of the Flerida Business Corporation Act, as the same may be
amepded and supplemenmied.  The indemnificetion provided for berein shall not be deemed
exclusive of any other vghts to which those indemnified muay be entitled wnder any bylaw,
sgreemnent, vote of shareholders or disinterested directors or otherwite, both as to astion in his or
her official capacity and as to action in another capacity while holding such offics. Such
jindemnification shall contirme as w a person who has ceased to be a director, officer, employee
or agent, and shall inmee to the bepefit af the heirs and persony] represenintives of such o pemson.

)
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?6/a7/2885 14:53 850-245-6897 FL. DEFT OF STATE PAGE @9/11

0B/0T/2005 {4:53 FAX 9545231722 GUHSTER YOAKLEY Eaola/sol1

FAX AUDIT NO.: H05000141602 3

An adfudication of liability shall not affect the right to indemnification for those indernnified,
The Association may as & Common Expense mainizin genersl Hability and officers’ and directors'
liability insurance to fund this obligation.

ARTICLE S

INCORPORATOR
The name and sddress of the incorpiorator of the Asspeiation is;

Wame Address

Danie] M. Mackler, Bsg, Gunster, Yoakisy & Stewart, P.A,
500 Bast Broward Bouwlevard, Suite 1400
Broward Financizl Centre
Fort Landerdale, FL 33354

ARTICLE D
BY-LAWS

The By-Laws of the Association may be ndopted, amended, aitered or rescinded a9
provided therein; provided, however, that at no time shall the By-Laws conflict with thege
Articles of ITncorporation or the Declarztion and provided further fhat no amendment, alteration
or regcission may be made which adversely affests the rights or privileges of any Institotional
Mortgages, without the express prior written consent of the Tustitutional Mortgegee 5o affected,
and provided further that no amendment, elteration or rescission of the By-Laws shall be made
without the prior written approval of the Boazd of Directors of the Associgtion. Tintil such e
as Declarsnt relinquishes control of the Associstion, no amendments to the By-Laws shall be
effective unless Declarant shell have joined. in and consented thereto in writing. .Any artempt to
arhend, alter or rescind contrary to these prohibitions shall be of no foroe or effect.

ARTICLE 19

AMENDMENTS

These Articles of Incorporation of the Association may be amended, altered or roscinded
as provided in the Florida Not-For-Profit Corporation Act; provided, however, that ne such
asmendment shafl conflict with tha terms of the Deglaration or adversely affect the rights of
Declarant, without Declarant's prior writter: approval; and provided firther that no emendment,
slteration or reacission may be made which adversely aifects the rights or privileges of any
Institutional Mortgagee, without the express prior writien cotsettt of the Institutional Morigagee
a0 affested. Any etiempt to amend contrary to these prohibiticns shall be of no foree or effect.

FAX AUDIT NO.: HO5000141602 3
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i OF

The Association may be dissolved in the manner provided by the Fiorids Not-ForProfit
Corporation. A¢t. In the event of dissolution of the Association, controlling msponsibility for
maintenance, together with all edsements related thereto, shall be ransferred 1o 2 governmental
agency or another association not-for-profit or a similar organization.

The name of the initial registered agent shall be Edward 1. Smoker and the street address
of the registered office of the Assacietion shall be 912 East Braward Boulevard, Fort Lavderdale,
FL 33301-2067. The Association shall have the right to designate subsequent registered agents
without amending these Asticles of Incorporation.

ABLICLE ]3
ADDRESS
The principal place of business or mailing address of the Association shall be:

cfo B, 1. Bmoker & Associates, Inc.
912 East Broward Bowlovard,
Fort Launderdals, FL 33301-2067

BEAY AUDIT NO.: HOS00014160Z 3
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Having been pamed 1o accept service of process for the above-tamed corporstion at the
place designated in these Articles of Incorporating, 1 hereby agree {0 act in this r:apmty,
agree to comply with the provisions of Chapter 48.091, Florida S
offfce opea for service of process.
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