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ARTICLES OF INCORPORATION

OoF

THE POTINTE BEACH & YACHT CLUB OWNERS ASSQCIATION, INC.

The undersigned, by these Articles asscclate themselves for the purpose
Florida 3Statutes,

of forming a corporation not for profit wnnder Chapter 617,

and cartify as follows:
ARTICLE I

NAME . Tha name of the corporation shall ke THE FPOINTE BEACH & YRCAT
CLUB OWNERS ASSCOOIATICN, INC. (the "Asgsociation™) and the street address of
its initial principal office is 3512 Saventh Avenue South, Blrmingham,

Rl 38222
ARTICLE IT

FURFOSE . The purposse for which the Bsscciation i3z organized is to
provide an entity purasuant Te the Condominiom Act, which is Chaptex 713,
Florida Statutes, 2005, for the operaticn, management, maintenance and
control of the Condominium baing developed by Pointe Cne, LLC, a Florida
limited liability company, its Buccessors and asaigns, the "Devalopex". The
Associntion ahall make no distribution of income €0 its members, dirsctors or

officers.
ARTTCL, LTI
ECHERS . The powers of the Assogiation shall include and be governad by

the followling provisions:

(A3 The Asscocistion shall have all the <ommon law and statutory
powers of a corporation not Tor profit under chapterxr 6L7, Florida Statures,
of a corporation under chaptex 607, Florida

and all of the statutory powers
& torporation not for proffit), to the extent

Statutes (where pormitted as to
not in cenflict with the terms of these Articles or the declaration of

the Condominium.

(B) The Association shall have zll the powers and dutics set
Fforth in these Articles and the declaratien of condominium of the Condeminium

and in the Condominium Act except where the Act a&llows limitations by these
declaration of condominitm of the Condominium and all of the

Articles ox the

powers and duties reazcnably necessary to operate condominiums pursuant to
the declaration of condominium of the Condominium and as it may bhe amenced
including bt not limited te the following:

{1) To held title to and owmr fee simple or other lesser
personal or mixed property, wherever situated, including
and to lease, moertgyage and conveaey same.

condominium of

from time To time,

interest in real,
unitsy in the Condominium,

(2} Te make and collact assessments against the members as
unit ownars to dafray the costs, expensas and losses of the Condominium and
any portions of the Stormwater Management System serving the developmant as
exempted or paermitted by applicable regulatory aubthority.

To use the proceeds of the assessments in the sxercise

{3)
t of assessments and

of thaese powsra and duties, including the as=i
assessment collemction rights in order to collateralize loans the hssociatisn

may deem appropriate.

[4) 1o maintain, repair, replace and opezate the proparty
of the Condominium or any othex property of the Asscosiation, incluaing, but
not limited to, any portions of the Stozmwater Management System aserving the
development as exemnpted or permitted by applicasble regulatory authority that
may Pecome part of the Common Elements or property of the Aascociation.

Preparxed by:

Rob Blua, Jr., Esqg.

Burkw, Blue & Hutehiseon, P.A.

221 McocKenzie Avenue

Panama City, FL 32401 . -
Phone: 850-765-1414

Fla Bar #0122450

Matter: P266-1573L
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(5 To purchase insurance upon the property of the
Condominium, the other propexty of tha Association and insurance for the
protection of the hAssociation and its members.

(6) To raconstruct improvements after caasualty and to
Ffarther improve the property of the Condominium or any other property of thae
Association.

[7) To maka and amend reasonable rulas and regulaticns
respacting the use of the Common Area oF aAny proparty belonging to ox
operated by the Asmpciation, including any portions of the Stormwatex
Management System sarving the devalopment ns axempted ox permitted by
applicable ragulatory auvthority.

{8y Te enforce by lagal means the provisions of the
Condominium Act, the declaration of condominium of fthe Condominiuvm, these
Articles, the By-Laws of the Association and regulations fox the nuze of the
property of the Condomininm or the other propsrcty of the hAssociaftion.

t9) Te contract for the managament of the RAspmociation, the
Condominium or any portion theredcf, and te delegate to sach contrachtor all
powers and doties of the Associaticon sxcept such as are specifically reguired
by the declaration of condominium of the Condominiuom to have approvel of the
Board of Directors or the membexship of the Aseociation.

(10) To contract with the Developer, its succesgsesrs and
azsigns, and any of the partners of the Davalcoper, their officers, directoxs,
partnerxs or shareholdexs.

{11) To acguixe fee #imple title to, to lease, acguixs
memnberahips or acqguire other posasassary O use interesp in and to oparata
lands and facilities, whether or kot contiguous to the lands of the
Condeominium intended to provide for the enjoyment, recreaation or other use orx
benefit of the menbearsz, ©r & substantial number ¢of tha memberz, of the
Asgsociation.

{12} To employ pernsonnel to perform the services reqgquired
#for the proper operation, managgment, maintenance ox control of the
Azzsoclation or any other property of the Assoclation, incliuding buk not
limited to, any portions of the Stormwater Management System sexving the
davelopment as sxempted or permitted ky applicable yagulatory aunthority.

(13} To hire stiorneys or other profsssicnala for the
purpase of bringisng legal action or enforeing rights in the name of and on
behal? of the meumbers of the Associzficon wheare such actions or rights are
commen to all members, or a substaptlial numbexr of the members; and teo bring
much mction inm the name of asand on behalf of the members.

(14} To merve BS pgant for unit owners te apply for and
obtain on an ansual basis the reguired license fxom the Divizion of Hotels
and restaurants of the Department of Business and Profassional Ragulation in
ordex that the units and the condominium be classified as a resort
condominiun availahle for transient rentals in compliancea with Chapterx
E9.242, Floxida Statutes.

() All funds and the titla of all properties acguired by the
Association and thmir proceacds shall be held in trust for the members in
accordanse with the provisionsg of the declaration of condominium of the
Condominium and by the By-Laws of the Associatlon.
ARTICLE TV

MEMBERS .

{R) The members of the Association shall corsist of all of the
racord owners <f units in the Condonininm wmnd afier tarmination of the
Condominium, shall con=ist of those who are members at the time of such
termination and their successers und assigns.

(B} A change of membership in the Asmcciation shall be
established by recording in the puklic records of Okalopsa County, Florida, a
deed or other instyument <stablishing a Trecord titla to a unit in the
Condominium and the delivery to the Asscociation of & certified copy of such
instrumaent. The owner designated by such instrument thus becomes a membér of
the Asssciationr mnd the menborahip of the pricos owner is terminated.

HO5000140830 2
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c) The share of a member in the funds or assets of the
Asmociation cannot be amaigned, hypothecated or transferred in any manner
except as an appurtenance to his unit.

(D} The owner of esach unit the Condominium shall ke entitled ko

at least one (1) vote as a member of the Associztion. The manner of
exerclsing voting rlights shall be determined by the By-Laws of the
Aggociarion.
ARTICI® W :
PIRBCYIQRS.

{A} The affafirs of the Assosiation will be managed by a Board
conglasting of not lasgs tchan three (3) noer more than seven {(7) direccors who
shall ke designated or elected as hereainafter =met forth. In order to gqualify
#g a candidate Lor election and to serve as a director of the hasociation,
such candidate or director shall be & member of the Association and must own
record title teo at least an undivided fifteen (15%) interesat in a unit in the
Condominiam.

(B} The namms and addregses of the members of the first Board of
Directors who have been dazignated as such by the Developer and who shall
hold office until their successcrs are designated or electad as herein
providsd snd have gualified or until removed as horeln provided zre as
follows:

NAME . ADDRESS

Lucivs S. BEvins, IIT AS12 Tth Avenune South, Birmingham. AL
3Ig222 .

Charles W. Fuller P.QO. Box 28105, Panama City Bch, FL 32411
Patrick Barcus 2485 Banmgaher St., Duluth, GA 30057

The Developer shall have the right to desigmate the members of ths
Board of Directoraz for so lony as the law will permit it to do so. This
right includes the right by the Developer, in its sola discretion, to change
or remove, from time to time, dirsctors Lt hos designated and the right to
£1il vacanciss on the Board of Dirxectors, as to those dirsactors it is allowed
by law to designate. Unit Ovwners, other than the Developer, shall have the
right to elect such directors at such time and in such manner as the law
Ceguires.

{C} Until unit ownerx other then the DPDeveloper are sntitled to
elect &t least a majority of the Bgard of Directors, the Board of Directoxs
shall consist of three (3) members. The fixet election of DRDirectors shall
not be held antil reguired ky the Condominium Act, Ainceluading Saction
TLE.3CL (1} (a)— (o) therssf, or until the Developer elects to terminate its
control of the Association. The provisions of Saction 718.301 (1) {(a}-(a)
are set forth in Article (D) below.

{D) Saction 71B8.301(1) (a—e) of the CTondominium Act provides as
follows:

"718.301 Transfer of associatien control.-—

[ Whan unit owners other than the developer own 15 pexcent ox
more of the units in a condominium that will be oparated
ultimately by an association, the unit owners other than
the developsr shall be entitled to elect no les= than one-
third of the members of the board of administration of the
asgaciatlon. Unit owners other than the developer are
entitled to elmsct not lesz thaw a majerlity ©f the membaxs
of the bhoard of adminisgstration of an associlation:

{a} Three years after 50 percent of the units that

will be cparated wltimately by the association
have been conveyed Co purchasers;

HO5000L40830 3
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[9=3] Three montha after 90 percent of the units that
will be operated wltimately by the assssiatlion
have been conveyed Lo purchasers;

[4=3] When all the units thet will be operated
wnltimately by the sesociation have been
complered, some of them have been conveyed to
purchasers, and none o©f the others are baing
offerad for sale by the deaveloper in the
ordinary course of business;

(d) When some of the units have beon conveyed to
purchasars and norne of the others are being
constructed or offexed for azxle by the
developer in the ordinary <coursxs of buginess;
ox

(=) Seven years afrer recordation of the
declaratlon of condominiuwns eoxr, in the casa of
an association which may ultimately operate
more than one condominium, 7 years after
recexdation ©f the declaration fox the first
condominium it operates; or, in the case of an
azxscciation operating a phaaes condominium
created purswvant to §71EB.403, T ysars aftex
recordation of the declarabion creating the
initial phase, whlichever occurs filirst. The
developer i1a entitled to slect at laast one
member of the board of adminfistration of an
asgsgociation as long as the developer holds fox
gale in the oxdinary course of businesx at
least 5 parcent, in condominiums with fewer
than 500 unita, and 2 percent, in condominiums
with more than 500 units, of the units in a
condominium operated by the association.
Following the time tha developer relinguishes
controel of the asseocizticon, the developer may
axercise the xight to vote any developer—owned
units in the same mannsar as any other unit
ownter asxcept for purposes of resacguiring
contrel of tho asacsciation or zalacting the
majority members of the board of
adminlatration.”

[E) Beginning with the <election at which unit ownaxs other than
the Developer are entitled to eleck zmt least a majority of the Bomxrd of
Directors, the affalrs of the Asgociatlon will be managed by a Aocard
consisting of sevean (7)) directors. Aftsr unit owners other than the
Developer are antit+tiesd to alect a majority of the members of the Board of
Directors, directors of the Association ahall ba alected a¥tr the annuwal
meeting of the members in the manner determined by the By—Laws. Directora
may be removed and vacancies on the Board of Directorz shall be filled In the
manner provided by the By-LAaws.

RRTICLE VI

QFPFICERS . The Rfrairs of the Association shall be administered by the
officers designeted in the By-Laws. The officers ahall be elscted by the
Board of Directors st itg Ffirst meoting following the annual meeting of the
members of the Associgtion and shall xerve at the pleasure of the Board of
Diractors. The names and addresgses of the officers who zshall until serve
their successors are designated by the Board of Directors are as foLlows:

NAME ADORESS f
Lucius 5. Eving, IIX 3512 7th Avenue South, Birmingham, AL 35222

President

Charles W. Fuller P.O. Box 28105, Panama City Bech, ¥L 32411
Vieca President

Patrick Barocus Z485 Banegaher St., Duluth, GA 30037

HOS000140820 3
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Sacretary/Treasurer
ARTICLE VIT
INDEMNIFICRTTION. Evary director and every officer of the Association
ahal! be indemn ed by the Association against all axpenses and liabilitias,

ineluding attornay's feas, raeasonably incurred by or imposed upon him 4in
connection with any procesding or any settlement of any proceading to which
ha may he a party or in which he may become invelved hy reascn of his being
or having been a director or officer of tha Asaocciatlion, whether or not he is
a diractox or ODficer at the time such expenses are incurred, except whan the
director or officer is adiudged ggullty of willful mplsfeasance in the
performance of hi= duties. The foregoilng zight of indeamnificpticon shall be In
additicon to and not exclusive of all of the rights to which such director or
cfficer may be antitled. The directeors shall ba authorized to puxchase
directorg and offficers liabillity inaurence providing coverage to the officers
and directors of the Associatlon et the expense of the Asgociation.

ARYTICLE VITII
BY-LAWS. The first By-Laws of The RAssociation shall be adopted by the

Board of PRirectors and mey be altered, amernded or rescinded in the manner
provided by the By-Laws.

ARTICLE IX

AMEMNDMENTS.  Amendments to the Articles of Incorsporation shall be
Propogee and adopied in the following manner:

(n) Notice of the subject matter of a propesed amendment shall
bea included in the notice of any mesting at which a proposed amendment is
conaidered.

{2} A resolution for the adoption of a proposed amendment may be
proposed esilther by the HBeoard of Directora or by the members of the
Association. Directors and members not prezant in person or by proxy at the
mesting conslidering the amandment meay exprese their approval or disapproval
in writing, but the approval of disapproval may not be usaed as a vote for or
againat the action taken and may not be vsed for purposes of creating =
quorum. ExXcept as elsewhere provided, such approvals must be by nokt less than
two-thirds (2/3) of the vote ©f the entire memberahip of tho Asscolatison who
are present at the meeting or have submitted a proxy:

[(c) Provided, however, that no amendment shall make sny changes
in the gqualificationz for membership noxr the vobting rights oF mambers without
approval in writing by 211 mermbers and the joindear of all record owners of
mortgages upon the Condominium.

[$=)] Provided, further, that no amendmant shall abridge, limit or
alter the rights reservarcd by or granted to the Developer, its successors or
asxigns, or any asuccessor developer, by these Articles or By—Laws without the

prior writtewn Consent of the Davelopex, its sucCessors or amsigns, or &
succassor developer.

(B) A copy of each amendment ahall be certified by the Secretary
cf State and recorded in the public records of Bay County, Florida.

ARTICLT X

TERM. The term of the Association shall be perpetual,.

ARTICLE XT

SUBSCRIBERS . The name and address of the subscriber t¢ these Articles
of Incorporation is a= follows:

NAME ABDDRESS . .
Luciuas §. Evinsg, III 3812 7th Avenue South, Birmingham, AL 35222

HO5000140830 3
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ARTICLE XIT
APPOINTMENT OF REGISTERED AGENT AND QFFICE. Rok Blue, Jr. is hereby

appointed Lo serve as Registered Agent of the Assaciation. The sStraot
dcddress of the Registeraed Office of Lthe Haegigtered Adgent is 221 McKenziea
Avenue, Panams Qity, Florida.

ART LI

DISPOSITI OF ASSET SSOLOT - Upon Jdissolution of the
Association, thea asssts, both real and perscnal of the Assoclation, shall ba
dediczted Lo an approprimte public agency ox utility or to any non-profit
corporation, associakion, trust or other arganization to be devoted to
purposes as nearly as practizable the aame as those to which they were
xeqguired to be devoted by the Association.

I ?gri?gs WHERESEF, the subscriber has affixed his slgnature this
day of

20Q05. :
TIZ

Luciua 5. Evins,

STATE OF
COUNTY OF-~Bi¥— ovso
wd—

The foreagoeing instrument was acknowladged beafore me this'f& day of
aﬁdygg s 2005, by Luciua 5. Evinsg, IITI who iz personally known Lo me.

. Notary Publ&g L’ijf;
(Notary Seal) S Lo

HOS5000140830 3
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CEATIFICATE OF DESIGNATION OF
REGISTERED AGENT/REGILSTERED OFFICE
PURSUANT TO THE PROVISIONS OF SECTION 6Q7.0501, FLORIDA STATUTES, THE
UNDERSIGNED CORFCRATION, ORGANIZED UNDER THE LAWS OF THEE STATE OF FLORIDA,
SUBMITS THE FOLLOWING STATEMENT IN DESIGNATING THE

REGISTERED
CEFICE/REGYSTHRAN AGENT, IN THE STATE OF FLORIDA.

L. The name off the corporation is:

THE POINTE BEACH & YACHAT CLUB OWNERS ASSOCTRTION, INC.

2z, The name and address cof the registered agent and office is:

Robk Blue, Jx., E=q.
221 McKenzie Avenue
Panama City, Florida 32401

Having been named ‘as registered agent and to accept service of process for
the above =stated corporation at the place designated in this certificats, I
hereby accapt the appointment as registersed agent and agree to act in this
capacity, I further agree to comply with the provisions of wll atakutes
relating to the proper and complete performance of my duties,

and I am
familiar with and accept Lthe obligations of my peosition as rsgistered kgent.

%&W

el los—

068 WY L-HNr S0
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(Signature)
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