ool

oe'/ns/o TR gi6: 08 FAX 1448986 AE&R ? Page 1 of 1
00000 K32«
a5 :

a Departruent of State | | =il g
Division of Corporations Sy e
Public Access System SR PRASE
ep L Lf‘-‘,’”}_f

Electronic Filing Cover Sheet e

-

Note; Please print this page and use it as 2 cover sheet. Type the fax audit
number (shown below) on the top and bottom of all pages of the document.

(05000139209 3)))

Note: DO NOT hit the REFRFRSH/RELOAD button on yuur browser Trosm this
page. Doing so will generate another cover sheet.

To:
Divisicn of Corporations
Fax Number 3 (850)205~0381
From:
Azcount Name : ALVAREZ, TAYLCR, ELJAIEK & RODRIGUEZ, P.L.
hocount Number : IZ0030000013
Fhone + (305)444-5885
Fax Number : {305)444-8986

FLORIDA NON-PROFIT CORPORATION
MIMO ON THE BEACH HI CONDOMINIUM ASSOCIATION, INC.

——

Electronic.Riling, Meny, Gomarmate Filing Publie.Agcess Help,
\ \06

https://efile sunbiz org/seripts/efilcovr.exe 6/3/2005



Iggo2

' R
p8/03/05 FRI 18:08 FAY 3054548986 AEL

Ho50d0 55309 3
05 JN-3 4

8,7
. '

e I
IRV
e e A

Wy vy o ;A
PALL g1 b LT ST

N I S

ARTICLES OF INCORPORATION
FOR
MIMO ON THE BEACH INT CONDOMINIUM ASSOCIATION, INC.

The undersigned incorporator, for the pwrpose of forming a corporation not for profit
pursuant to the laws of the State of Florida, hereby adopts the following Auticles of Incorporation:

ARTICLE L
NAME

The name of the corporation shall be MIMQ ON THE BEACH I CONDOMINIUM
ASSOCTIATHON, INC. For convenience, the corporation shall be referred to in this instrument as
the "Association”, these Asticles of Incorporation as the "Articles”, and the By-Laws of the
Association as the "By-Laws".

ARTICLE 2
QFFICE

The principal office of the Association shall be at 305-15 69 Strect, Miami Beach, Florida
33141, or at such other place as may be subsequently designated by the Board of Directors. The
mailing address of the Association shall be at e/o ATER Registered Agemts, LLC, 2601 South
Bayshore Drive, Suite 600 Caconnt {irove, Florida 33133, or ar such other place as way be
subsequently designated by the Board of Directors. All books and records of the Association shall be
kept st its principal office or at such other place as may be permitted by the Act.

ARTICLE 3

EURLOSE
The purpose for which the Association is organized is to provide an endity pursuant to the
Florida Condominium Act as it exists on the date hereof (the "Act"} for the operation of that certain

condominiumn located in Miami-Dade County, Florida, and known as MIMO ON THE BEACH
I, A CONDOMINIUM (the "Condominium').
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The terms used in these Articles shall have the same definitions and meanings as those set
forth in the Declaration of the Condominium to be recorded in the Public Records of Miami-Dade

Cownty, Florida, unless herein provided to the co

, o unless the context otherwise requires.

TI
0

The powers of the Assariation chall inoluds dunl U goverme by the following:

31

52

General, The Assoclation shall have ail of the common-law and statutory powers of a
corporation not for profit under the Laws of Florida, except as expressty limiied or
restricted by the terms of these Articies, the Declaration, the By-Laws or the Act.

Enumeration, The Association shall have all of the powers and duties set forth in the
Act, except as limited by these Ariiples, the By-Laws and the Declaration (to the
extent that they are not in conflict with the Act), and all of the powers and duties
reasonably necessary to operate the Condominium pursuant fo the Declaration and as
more particutarly described in the By-Laws, as they may be amended from time to
time, inciuding, but not limited to, the following:

(@)

()

G

()

@

To make and collect Ass ts and other charges against nembers as Unit
Owners (whether or not such sums are due and payable to the Association),
and to wse the proceeds thereof in the exetcise of its powers and duties.

Ta buy, accept, own, operle,| lease, sell, trade and mortgage both real and
pessonal property in accordance with the provisions of the Declaration.

To maintain, repair, replace, reconstruct, add to and operate the Common
Elements and/or Association Property, and other property acquired or leased
hy the Ascoolation.

To purchase insurance upon the Conamon Elements and Association Property
and insurance for the protection of the Association, its officers, directors and
Unit Orwoers.

To make and amend reasonable rules and regulations for the mafatenance,
conservation and use of the
for the health, comfort, safety and welfare of the Unpit Owners,

To approve or disapprove the ldasing, transfer, ownership and possession of
Units as may be provided by the Declaration.

Page 2 of 1 H05600139209 3
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(g) To enforce by legal means the provisions of the Act, the Declaration, these
Articles, the By-Laws, and the ries and regulations for the use of the
Common Elements and Association Property.

()  To contract for the management and maintenance of the Common Elements
and/or Association Propesty and to authorize a management agent (which
may be an affiliate of the Developer) to assist the Assaciation in carrying out
its powers and duties by performing such functions as the submission of
proposals, collection of Assessments, preparation of tecords, enforcement of
rules and maintenatios, repair and replacement of the Common Elements and
Association Property with such funds ag shall be made avallable by the
Assacistion for such pwposes. The Association and its officers shall,
however, retain at all times the powers and duties granted by the
Condominium Act, including, but not limited to, the making of Assessments,
prommlgation of nules and execution of contracts on behalf of the Association.

6] To employ personnel o perform the services wequired for the proper
operation of the Common Elements and the Association Property.

§)] To exectte all documents or consents, on behalf of all Unit Owners (and their
mortgagees), requitxl by all governmental and/or quasi-goverhmental
agencies in connection with land use and development matters (inchuding,
without Iimitation, plats, waivers of plat, unities of fitle, covenants in lien
thereof, etc.), and in that regard, each Owner, by acceptance of the deed to
such Owner's Unit, appoints and designates the Board of Directors of the
Association as such Owrer's agent and attorney-in-fact 1o execute, any and ali
such documenis or consents,

Assgcigtion Property. All funds and the title to all properties acquired by the
Association and thejr proceeds shall be held for the bepefit and yse of the members in
accordance with the provisions of the Declaration, these Articles and the By-Eaws.

Distribution of Income: Dissolution, The Association shall not pay & dividend to its
members and shall make no distribution of income o its members, directots or
officers, and upon dissolution, ali assets of the Association shall be transfetred only 1o
another non for profit corporation or a public agency or as otherwise authorized by
the ¥lorida Not For Profit Corporation Act (Chapter 617, Florida Statutes).

Limitation, The powers of the Association shall be subject to and shall be exercised
in aceordatice with the provisions hereof and of the Declaration, the By-Laws and the
Act, provided that in the event of contlict, the provisions of the Act shall control over
those of the Declaration and By-Laws,
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ARTICILE &
MEMBERS

Meinbetship, The members of the Association shall consist of all of the record itle owners of
Units in the Condominium from time to time, and after termination of the Condominium,
shall also consist of those who were members at the time of such termination, and their
successors and assigns.

Asgignment, The shave of a member in the fimds and assets of the Association cannot be
assigned, hypothecated or transferred in any manper except as an appurtenance o the Unit
for which that share is held.

Voting. On ail matters upon which the membership shall be entitied to vote, there shall be
only one (1) vote for each Unit. All votes shall be excreised or cast in the manner provided by
the Declaration and By-Laws. Any person or entity owning more than one (1) Unit shall be
entitled to cast the aggregate number of votes ativibwtable to all Units owned.

Meetings, The By-Laws shall provide for en annual meeting of members, aud may make
provision for regnlar and special meetings of members other than the annual meeting,

ARTICLE?7
TERM OF EXISTENCE

The Association shall have perpetaal existence.

IvORPGRAToR

The name and address of the Incorporator of this Corporation is:

ATER Registered Agents, LLC
2601 South Bayshore Drive
Suite 500
Coconut Grove, Florida 33133

ARTICLE 2
QFFICERS

The affairs of the Association shall be administered by the officers holding the offices

designated in the By-Laws. The officers shali be elected by the Board of Directors of the Association
at its first meeting following the annual meeting of the members of the Association and shall serve at
the direction and pleasure of the Board of Directors, The By-Laws may provide for the removal from

Paged4of 12 H05000139209 3
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office of officers, for filling vacancies and for the duties and qualifications of the officers. The names

and addresses of the officers who shall serve until their successors are designated by the Board of

Directors are as follows:

10.1

10.2

103

104

10.5

President: Jose M. Garcia
Viee President: Carlos Garcia
Secrefary and Treasyrer: Santlago Eljaiek III
ARTICLE 10
DIRECTORS

Number and Oualification, The property, business and affairs of the Assoclation shall
be managed by a board consisting of the number of directors determined in the
manner provided by the By-Laws, but which shall consist of not less than three (3)
directors. Directors need got be members of the Association,

Duties apd Powers. All of the duties and powers of the Association existing under the
Act, the Deglaration, these Articics and the By-Laws shali be exercised exclusively
by the Board of Directots, its agents, contractors or employees, subject only to
approval by Unit Ownets when such approval is specifically required.

Elegtion: Removal, Directors of the Association shall be clected at the annial
meeting of the members in the manner determined by and subject to the'
qualifications set forth in the By-Laws. Diractors may be removed and vacancies on
the Boatd of Directors shall be filled in the manner provided by the By-Laws.

Tetm of Developer's Directors. The Developer of the Condominjum shall appoit the
members of the first Board of Directors and their replacemnents who shall hold office
for the periods described in the By-Laws.

Fixst Ditectors, The names and addresses of the members of th:rﬁrst Board of
Dirgetors who shall hold office umtl their successors are elected and have taken
office, 2 provided in the By-Laws, are as follows:

NAME - - ADDRESS
Jose M. Garcia ¢/o 2601 South Bayshore Drive
Suite 600
Cocotiut Grove, Florida 33133
Page 5of 12 FI05000139209 3
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Carlos Garcia c/o 2601 South Bayshore Drive
Suite 600
Coconut Grove, Florida 33133
Santiago Eljaiek IT 2601 South Bayshore Drive

Suitz 600
Coconnt Grove, Florida 33133

Stavdards, A Director shall discharge his/her duties aa a director, including any
duties as a member of a Commitiee: in good faith; with the care an ordinary
prudent person in a like position would exercise under similar circumstances; amd
in a manner reasonably believed to be in the best interesis of the Association.
Unless a Director has knowledge concerning a matter in question that makes
reliance unwarranted, a Director, in discharging his/her duties, may rely on
information, opinjons, reports or statements, including financial statements and
other data, if prepared or presented by: one or more officers or employees of the
Association whom the Director reasonably belisves fo be reasonsble and
competent in the manners presented; legal counsel, public accountants or other
persons as tu matters the Director reasonably believes are within the persons'
professional or expert competence; or a Committee of which the Director is not 2
member if the Director reasonably believes the Committee metiis confidencs. A
Director is not lisble for any sction taken as a director, or any feilure to take
action, if he/she performed the duties of hisher office in compliance with the
foregoing standards.

LE 11
IND ON

Indenitees, The Association shall indemnify any person who was or is a party to
any proceeding (other than an action by, or in the right of, the Association) by rcason
of the fher that hefshe is or was a director, officer, employee or agent (each, an
“Indemnitee”) of the Association, against Kability incurred in commection with such
proceeding, ncluding any appeal thereof, if he/she acted in good faith and in a
manner he/she reasonably belleved to be in, or 1ot opposed io, the best interests of the
Association and, with respect to any ¢riminat action or proceeding, had no reasonable
canse to believe his/her conduct was unlawful. The termination of any proceeding by
judgment, order, settlement, or conviction or upon a plea of nolo gogienderg or its
cquivalent ghall not, of itself, create a presumption that the person did not zct in good
faith and in a mapner which he/she rsasonably believed to be in, or not opposed to,
the best interests of the Association ur, with respect to any criminal action or
proceeding, had reasonable cause to believe that his/her conduct was unlawfil.

112 Indeppification. The Association shall indemnify any person, who was or is a party

Page 6 of 12 HO5000139209 3
Axticles of Incorporation
MIMO on the Beach I Condominium Associztion, Ing.

@007



08/03/05

FRI 16:10 FAX AN54448858

11.3

114

AEER

HO5000139209 3

o any proceeding by or in the right of the Association (o procure a judgment in its
favor by reason of the fact that he/she is or was a director, officer, employee, or agent
of the Association against expenses and amocunts paid in settlement not exceeding, in
the judgment of the Board of Directors, the estimated expense of litigating the
proceeding to conclusion, actually and reasonably incwrred in connection with the
defense or seiflement of such proceeding, including any appeal thersof, Such
inderunification shall be authonzed if such person acted in good faith and in a manner
he/she reasonably belisved {0 be in, or not opposed to, the best interests of the
Association, except that no indemnification shall be made under this subsection in
respect of any claim, issue, or matter as to which such person shall have been
adjudged to be liable unless, and only to the extent that, the court in which such
proceeding was brought, ot any other court of competent jurisdiction, shall determine
upon application that, despite the adjudication of lisbility but in view of all
ciroumstances of the case, such person is fairly and reasonably entitfed to indemnity
for such expenses which such court shall deetn proper.

b To the extent that & director, officer, employee, or
agent of the Association has been successful on the roerits or otherwise in defense of
any proceeding referred to in subsection 11.1 or 11.2, or in defense of any claim,
issue, or matter therein, hesshe shall be indermified against expenses actually and
reasonably incurred by him in connection therewith.

Detegmination of Apnlicahilitv. Any indemnification under subsection 11.1 or
subsection 11.2, unless pursuant to a determination by a court, shall be made by the
Associatlon culy as authorized in the specific case upon a determination that
indemuification of the director, officer, employee, or agent is proper under the
circuymstances becanse he/she has met the applicable standard of conduct set forth in
subsection 11.1 or subsection 11.2. Such determination shall be made:

a2} By the Board of Directors by a wmajority vote of a quorum consisting of
¢ dgectors“ﬂmmmtparﬁes tosuchpmmgceding; g

(2] If such & quorum is not obtainahle or, even if obtainable, by majority vote of a
Commitiee duly designated by the Board of Directors (in which directors who
are parties may participate) consisting solely of two (2) ot more directors not
at the time parties to the proceeding;

(¢} By independent legal counsel:

1, selected by the Board of Directors prescribed in paragraph 11.4(a) or
the committes preseribed in paragraph 11.4(b); or

2. if a quorum of the directors cannot be obtained for paragraph 11.4(a)
and the Committes cannot be designated under paragraph 11.4(b),
gelected by majority vote of the full Board of Directors (in which
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directors who are parties may participate); or

(d) By a majorify of the voting interests of the members of the Association who
were not parties to such proceeding,

etermin; aoard) gnses, Evaluation of the reasonableness of expenses
and mnhonzamn of mdcmmﬁcauon shal! be made in the same mamer as the
determination that indemnification is permissible. However, if the determination of
penmissibility is made by indcpendent legal counsel, petsons specified by paragraph
11.4{(c) shall evaluate the reasonablencss of expenses snd may authorize
indemnification,

Advencing Fxpenses, Expenses incuired by an officer ar director in defending 2 civil
or ctiminal procesding may be paid by the Associstion in advance of the final
disposition of such proceeding upon receipt of an undertaking by or on behalf of such
director or officer 1o repay such amount if he/she is ultimately found not to be entitled
to indemnification by the Assoclation pursuant to this section. Expenses incurred by
other employees and agents may be paid in advapce upon such terms or conditions
that the Board of Directors decms appropriate.

Exclusivitv: Exclusions, The indemnification and advancement of axpenses provided
pursuant to this section are not exclusive, and the Association may make sny other or
further indemnification or advancement of expenses of any of its directors, officers,
employees, or agents, under any bylaw, agteement voie of sharcholders or
disinterested dircctors, or otherwise, both as to action in histher official capacity and
as to action in another capacity while holdiug such office, However, indemnification
or advancement of expenses shali not be made to or on behalf of any director, officer,
employee, or agent if a judgment or other final adjudication cstablishes that hisher
actions, or omissions to act, were material to the cause of action so adjudicated and
constitute;

(a) A violation of the criminal law, unless the director, officer, employee, or
agent had remsanable canse to believe his/her conduct was lawfisl or had no
reasonable canse to believe his/her conduct was unlawful;

(®) A transaction from which the director, officer, employee, or agent derived an
improper personal benefit; or

{© Willfl misconduct or a conscious disrepard for the best interesis of the
Association in a proceeding by or in the right of the Association to procure &
Judgment in its favor or in a proceeding by or in the right of the members of
the Association.

Indemnificstion and advancement of ¢xpenises Az provided in this
seetion shall cuntinue as, unless oiherwise provided when authorized or ratified, to a
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person who has ceased to be a directer, officer, employee, or agent and shall inure to
the benefit of the heits, exccutors, and adminisuaiors of such a person, unless
otherwise provided when authorized or ratified.

ion Notwithstangding the fuihire of #hs Aceuviatluu 10 provide the
inaemnibeation pursuant to subsection 11.2 and/or subsection 11.3, and despits any
contrary deterraination by the Board of Directors or by the members in the specific
case, a director, officer, employes or agent of the Association whe is or was a party to
a proceeding may apply for indemnification or advancement of expenses, or hoth, to
the cowt conducting il proceeding, to the circuit court or to another court of
competent jurisdiction. On receipt of ap application, the court, after giving any notice
that it considers necessary, may order indemnification and advancement of expenses,
inchuding expenses incwred in seeking cowtwordered indemmnification or
advancement of expenses, if it determines that:

(#)) The director, officer, employee or agent is emtitted to mandatory
indemnification under subsection 11.3, in which case the court shall also
order the Associztion to pay the director reasonsble expenses incurred in
obtaining court-ordered indemmification or advancerent of expenses;

(b)  The director, officer, employee, or sgent is entitled to indemnification or
advancement of expenses, or both, by virtue of the exercise by the
Association of its power pursuant to subsection 11.7; or

©) The director, officer, employes, or agent is fairly and reasonably entitled to
mdemniﬁoatmnoradvancementofcxpcnses,orbath,mucwofauthc
elevant circumstances, regardless of whether such person met the standard of
conduct set forth in subsection, 11.1, subssction 11.2, or subsection 11.7.
unless (8) & court of competent jurisdiction dstermines, after all available
appeals have been exhausted ot nat pursued by the proposed indemmitee, that
hefshe did not act in good faith or acted in a manner he/she reasonabiy
helieved to be not in, or oppossd 1o, the best interest of the Association, and,
with respect to any ctiminal action or proceeding, that he/she had reasonable
canse to believe his conduct was unlawful, and (b) such court further
specifically determines that indemmification should be denied. The
termination of any proceeding by judgment, ordet, settlement, conviction or
upon a plea of polo coptenderg or its equivalent shall not, of itself, creats a
prestanption that the person did not act in good faith or did act in a manner
which he reasonably believed to be not in, or opposed to, the best interest of
the Association, and, with respect to any criminal action or procecding, that
he had reasonable cause to believe that his conduct was unlawful.

11.10 Definjtions, For purposes of this Article 11, the tenm "axpenses” shall be deemed to

include attorneys' fees, including, infer alia, those for any appeals; the texrm "Hability"
shall be deemed to include obligations to pay a judgment, settlement, penalty, fine,
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and expenses actually and reasonably incinred with respect 1o a proceeding; the tetm
"proceeding” shall be deemed to include my threatened, pending, or completed
action, suit, or other type of proceeding, whether ¢ivil, criminal, administrative or
investigative, and whether fonnal or informal; and the terma "agent” shall be deemed
to include a volunteer; the term "serving at the request of the Association” shall be
deemed to include any service as a director, officer, employee or agent of the
Association that imposes duties on such persons.

Amendmeni, Anything to the contrary herein notwithstanding, no amendment to the
provisions of this Article 11 shall be applicable as 1o any party eligible for
indemnification herennder who has not given hig’her prior written, consent to such
amendment.

ABTICLE 12
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board of Directors and may be
altered, amended or rescinded in the manger provided in the By-Laws and the Declaration,

ARTICLE 13
AMENDMENTS

Amendments o these Articles shall be propnssd and sdopted in the folluwing mannei:

13.1

132

13.3

Notice, Notice of a proposed amendment shall be included in the notice of any
meeting at which the proposed amendment is to be considered and shall be otherwise
given in the time and manner provided in Chapter 617, Florda Statutes, Such notice
shall contain the proposed amendment or & summary of the changes to be affected
thereby.

Amendments shall be propased and adopted in the manner provided in
Chapter 617, Florida Statutes and in the Act (the latter to control over the former to
the extent provided for in the Act).

Limitaton, No amendment shall make any changes in the qualifications for
membership, nor in the voting rights or property rights of members, nor any changes
in Sections 5.3, 5.4 or 5.5, without the approval in writing of alf members and the
joinder of ali record owners of mortgages upon Units. No amendment shall be made
that i3 in conflict with the Act, the Declaration or the By-Laws, nor shall any
amendment make any c¢hanges which would in any way aifect any of the rights,
privileges, powers or options herein provided in favor of or reserved to the Developer
and/or Institutional First Mortgagees, unless the Developer and/or the Institutional
First Mortgagees, as applicable, shall join in the execution of the amendment, No
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amendment to this paragraph 13,3 shall be effective.

134 Developer Amsndioents To the extent lawful, the Developer may amend these
Articles consistent with the provisions of the Declaration allowing certain

amendments to be effected by the Developer alope.

13.5 Recording, A copy of each amendment shall be filed with the Secretary of State
pursuant o the provisions of applicable Florida law, and 2 copy certified by the
Secretary of State shall be recorded in the public records of Miami-Dade County,
Florida with an identification on the first page thereof of the book and page of said
public records where the Declaration was reconded which contains, as an exhibit, the
inifial recording of these Articles,

ARTICLE 14
5] Al

REGISTERED AGENT
AND REGISTERED OFFICE

The initial registered agent of this gorporation (the Association) shall be ATER Registered
Agents, LILC, and the registered office located at 2601 South Bayshore Drive, Suite 600, Coconut
Grove, Florida 33133, provided that the Board of Dirsctos may designare fiom time to time 2 new
registered agent and/or registered office in accordance with the Bylaws and Chapter 617, Florida
Statutes,

N WITNESS WHERBEQF, the Incorporator has affized its signature the day and yesr set
forth below,

ATER Regisiered Agents, LLC
& Florida limited liability company
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE
FOR THE SERVICE OF PROCESS WITHIN THIS STATE,

NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is subinitted:

That desiring to organize under the laws of the State of Florida with its principal
office, as indicated in the foregoing Articles of Incorporation, in the County of Miami-

Dade, State of Florida, the Association has named ATER Registered Agents, LLC,
located at 2601 South Bayshore Drive, Suite 600, Coconut Grove, Florida 33133, as its
statutoty registered agent.

Having been natned the statutory agent of said Assoclation at the place designated
in this certificats, the undersigned is familiar with the obligations of that position, and

herebry accepts the same and agrees fo act in this capacity, and agrees to comply with the

provigions of Florida luw relative to keeping the registered office open.
wier R A0S

Registered Ageni:

ATER Registered Agents, LL.C
a Florida limited liability company
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