From-RUPEN MCCLOSKY 1T FL ST FE47644855 T-g64 P.001/014  F-151

NEOOOCOO56 77"

Florida Department of State

Division of Corporations
Public Access System

Electronic Filing Cover Sheet

MNote: Please print this page and use it as a cover sheet. Type the fax audit
number (shown below) on the top and bottom of all pages of the document.

(((FI05000136939 3)))

Nete: DO NOT hit the REFRESH/RELOAD button on your browser from this
page. Doing so will generate another cover sheet,

=Ty i

T

To:
Division of Corporations
Fax Numbgx T {850}205-0381
From:
Account Name : RUDEN, MCCLOSKY, SMITE, SCHUSTER & RUSSELL, P.A.
Asssunt Number : 076077000521
Phene : (954)527-2428
Fax Humbar : (954)764-4596
=R 3
FLORIDA NON-PROFIT CORPORATION £&; &
;:-ﬁ =
it ==
Botanica Lakes Homeowners Association, Inc. g,‘f-,‘: )
rry —_—
Uy
=
r—_'._:_‘; =
Certified Copy S @
fy p—
Page Count PR
Estmated Charge
Electronie:FilingMeny, RenparaeFiling RublicARcess el

https://efile sunbiz.org/seriptsfefilcovr.exe

Q3T



»

Jun=01-2005 Q4:48pm , From-RUDEN MCCLOSKY 17 FL 5T

98 T-354 P.0ge/e 1
95476449 12 ua%\ c% ¥

ARTICLES OF INCORPORATION
Zich

oF 5
BOTANICA LAKES HOMEOWNERS ASSOCIATION, INC. >
{A Florida Corporation Not For Profif)

In oxder to form a corpotation net for profit vnder and in accordance with the provisions of
Chapters 617 and 720 of the Florida Starutes, fhe indersigned herehy incorporates this corporation
not for profii for the purposes and with the powers hereinafier set forth and, to that end, the

undersigned, by thess Asticles of Incorporation, certifies as follows:
ARTICIR ]
DEFINITIONS

The following words and phrases when used in these Asticles of [ncorparation (anless the
comiext clearly reflects apother meaning) shall have the following meanings:

" Arficles" means thegs Artleles of Incorporation and any amendments hereto,

2, "Assessments” memms the asscssments for widch all Owners are ohligated to the

Association and incindes “Individual Lov Assessments™ and “Special Assessments™ {2s such terms
are defined in the Declaration) and any and 81l other assessments which are levied by the Association

in accordance with the Botaniea Lakes Documents,

3 PAssocigtion means Botanica Lakes Homeowners Associafion, Inc., a Florida
corparation nat for profit, The Association is NOT a condominium association and is not inrended to
he governed by Chapter 718, the Condominitun Act, Florida Sratutes.

"Association Proparty” means the property more particulasly described in Article T of

1.

4.
the Detlaration.

Y“Hoard" means the Bosrd of Directors of the Association.

6. "Batanice Laces™ means e planned development Iocated {n Lee Coumty, Florida,
whirch encompasses the Property end is presently intended to comprise approximately seven nmdred
Bty five (755) Homes and the Astaciation Property, if and when fully developed.

¥R "Botanica Lakes Docurients” means, in the aggragare, the Declaration, these Articles,
the Bylaws, the Plat and Additional Plat, if any, and ail ofthe instroments and documenisrefred to
or Incorporaied thersin incinding, but not limitad to, any “Amendment(s)” and “Supplemental
Declaration(s)"” (a5 such terms are defined in the Declaration) end amy decuments executed in
connection Witk a Condominium within Botamica Lakes,

"Bylaws" means the Bylaws of the Associztion and any amendments theretg

5.
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[+ *Condominium" means arty earndominiym that may be creafed within Botanica T akes
by the recording of 2 Declaration of Condaminitm by which a partion of the “Property’” (as defined,
in the Declaration) is swbmitted fo the condaminium form of awnership.

10. "County” means Lee County, Florida,

11, "Declarant" means Lew Connty Homes Associates XY, LLLP, 2 Florida limited Hahility
limited partnership, and any successors of assigns therenfto which Lee Commty Homes Associates T,
LLLE, specifically assigns all or part of the rights of Declatant rmder the Declaration by an express
written sagipgoment, whether tecorded i the Public Becords of the Covmty or not.  Tha written
assignment may give notice as to which rghts of Declarant ans to be exercised and a3 to which
partion of the “Propenty” (a5 defined in the Declaration). In any event, sny subsequent declarany
shall nor be Jighle for suy defanlt or obligations ingurred by any prior declarant, except 2s may be
expressly asaumed by the subseqnent declarant.

12 "Declaration” means the Declaration of Covenants, Restriotlons and Fasememns for
Botanica Lakes, which is intended to be recorded amongst the Public Records of the County, and any
ameandments therets.

13,  "Divecior means 2 member of the Board,

14, “HOA Act” memnsihe Homeowners' Association Act, Chapter 720, Florida Stamrss,
as amended from time to time through the date of recording of the Datlaration amengst the Poblic
Records of the County.

15, "Bome" meana aresidential dwelling unit constructed within Botanies Lakes which is
designed and intemded for uge and sooupeney as a single-family recidence and inclades but is not
lrnited tw & derached single-family home, a zero 1ot line single family home, 2 2-lot line single
family home, and/or 4 residen)ial nnit containad in a mglti-unit building, whether zuch reqidential
unit is subjsct to condomininm form of ownership, owned in fee simple or Is subject to gther forms
of pwnership or possession.

16.  "Lot" mesns and refors to auy parcel of land within Botanica Lakes as shown on the
Plat or sy “Additional Pla™ (s such term ix defined in the Declaration) upon, which a Home is
rermitiad to be constructed, together with the improvements thereon, and any portion of the land
within Bovanica Lakes that is declared 1o he a Lot by a Supplemenral Declararion and is not
subsequernly withdrawn from the provisions of the Declaration by & Supplemental Declaration. For
purposss of Individual Lot Assessments, 2 Lot is either 2 Compilatad Lot or an Incomplete Lot In
the case afa Condominium erested pursuant to 2 Condomininm Declaration or a multi-umit building,
8“Lot” shall bg an individusl Condominium unit, or an individue] residentisl unit, ae applicable, and
not the parczifs) of the 1eal property on which the Condomininm or muld-unit huilding is

17. "Member" means z member of the Assaciation.

Foed s
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18.  “Neighborhood Association™ shall mean any association other tha the Adsaciation
{(inclnding, without mitation, a condominiinn association or homeownars association) crsated orto
be created to advmister specific portions of Botanica Lakes aud common arezs or common elements
tving within sneh portions persuant to a Neighborhood Declaration.

19, “Neighberhood Declarztion” shall mesn: (a} with respect to a Condominium, 2
Declaration of Condominivm, and auy armendments thereto, by which a portion of Botanice Lakes {3
submitted 14 the condomininm form of ownership, and (b} with respect 1o other portions of Botanics
Lekes whereby a Neighborhood Assoeiation is created, a deqlaration of covenants and restrictions
affeciing such portions of Botanics, Lakes to be admintstered by sald Neighborbood Assuciation.

20,  "Dpernting Expenses" means the expemses for which Owrners ars Hable to the
Mssociation as described in the Botanfea Lakes Docurments aud {ncludes, butis not Hmited fo: (g) the
costs and expenses memred by the Assosiation in owning, administering, opersting, maintaining,
financing, or repairing {but not reconstruicting, replacing or improving), the Association Property or
#my portion thereof and huprovements therean, aod (b} 2! costs and expenses incucred by the
Assocfarion in catrying onr ite powers and duries ag get forth in the Botanica Lakes Docuvnents.

2. "Ownpe™ means and refars to the record dwaex, whether dé 4r more persons or

entities, of the fee simple title to any Lot or Home within Botarrica Lakes, and includes Declaram for

sn long as Declarant owns fee simple title 1o a Lot, buc excludmg therefrom those having such
interest a3 security for the performance of an obligation,

22, "Plar" means the plat of Botanica Lakes - Plat One recorded or to be renorded in the
Public Records of the Coutty. In the avent an Additional Platis recorded among the Public Records
ofhe County, then the term “Plat" a5 used herein shall alse mean the Additional Plat,

Unless otherwise defined herein, the texms defined in the Declaration ave incorporated herein
by raference and shall appesar in initial capital letters cach time such terms appears in these Anicles.

ARTICLE
NAME

The mamz of s comparation shall he BOTANICA LAKES HOMEOWNERS
ASSOCYATION, INC., a Florida corpartion not for profit, whose principat eddrass and mailing
address is 1401 University Drive, Snire 200, Coval Springs, Flarida 33071,

ARTICLE IT
PUBPOSES

The purpose for wikeh the Asgociation is organized is to take title to, administer, operale,
meaintain, finance, repair, replace, manage snd lease the Assaciation Property in accordimee with tha
terms of, and purposes set forth in, the Boranica Lakes Documents 2nd to carry out the covenants and
enforce the provisions of ihe Botaniea Lekes Documents.

R
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ARTICLE IV
POWERS

The Association shall have the fallowing powers and shall be governed by the following
provisions;

A.  The Associsiion ahall have all ef the cornmon law ad stetutory powers of 2
eorporation 1ot for prodit.

B. The Associstion shall have all of the powers granted 1o the Association in the
Botanica Lakes Dociments. ATl of the provisions of the Declaration snd Bylaws which grant powers
to the Asgociation are incorporated into these Arficles.

. The Assaciation shall have all of the powers reasonably necessary 1o implesnent the
purposss of the Association, nelnding, bot not ¥roited to, the following: .

1. To perform any act required or conremplated by it under the Botanica Lakes
Diocuments, ’

2. To wake, establish, amend, abolish (in whele or in pam), and cnforce
ressonzble mles and regulations goveming the use of the Agsociation Property.

3. To make, levy and collect Assessments for the purpase of obtainipg finds
Hrom ite Mernbers to pay Operating Expensas and other costs Jefined in the Precluration and cogis of
collection, and to use and expend the procaads of Assessments in the exercise of the powers and
duties of the Asgociation,

4, To own, administer, operate, maintein, finance, repair, rgplace, nanage, lease
and convey the Agsociation Preperty in acoardance with the Botanica Lakes Documengs,

5, To enforee by lepal mesns the oblipations of the Members and the provisions
of the Botamica Lakes Documents,

6. To employ personnel, retain jndependent conmaciors and professional
prrsonnel, and enter into servics conmacts to provide for the administration, operation, maintenance,
financing, repaiing, replacing, management and leasing of the Association Fropesty snd to entérinto
any other agreements consistent with the purpeses af the Agsociation, including, but not lmited to,
agrasments with xespect to professions] management of the Association Propetty and to delegate to
such professional mansger certain powers and duties of the Association,

7. To entér into the Declaration and auy amendments thereto and instruments
referred to therein as wall as any Neighborboeod Declargrion(s) that may be ereated.

L4 To eallect all regula monthly or quasterly assessments md other sums dusthe
Nejghbothood Anrsociation(s), as applieable, exeept us otherwise provided in the Declaxation and

LS rsor /39393
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subject to the Association’s right to tumover conme! of such collection fo the applicable
Neighborhood Association(s).

9. To provide, to the extent desmed necessary by the Board, eny and all services
and do eny and all thingg whick are incidental to or in fiurtherance of things listed above o 1o carry
out the Association mandate to keep and maintain Botanies Lakes in a proper and acathetically
pleasing condition and to provide the Owners with services, aroenitics, comirols, rules and
regulations, wmyd enforcement which will enhames the quality of life st Botanica Lakes.

10, Nowwithstanding snything contained herein to the contrary, the Association
shall be required o obtain the appraval of three-fourths (3/4) of all Members (at a duly called
Testing of fhe Members at which a ¢quonym is presen) prior to the engugement of legal connssl by
the Associatiom for the purposc of suing, or making, preparing or investigaring sny lawsnit, or
commencing any lawsnit other than for the following purposes:

(&)  ibecollection of Assessments;

(b}  the collection of ofher charges 'which Owners are obligated o pay
pursusnt to the Botaniga I akes Documents;

()  the enforcement of suy applicable use and cceupiicy resirictions
tontained in the Botanica Takes Documents;

{d)y  dealingwith an emergency when warting to obtain the approval of the
Members creazes a substantial risk of irreparabla infury to the Assacition Property orto Member(s}
{the imminent xpiration of 2 statote of limitations shall not be deemed an emergency obviating the
nead for the reguisite vote of three-fourths (3/4) of the Members); or

(=) Sling a compulsory commterclaim.

ARTICLE YV
MEMBERS AND VOTING

The qualification of Members of the Associadon, the meamner of their admission to
membership, the manner of the temnination of such membership and the manner of voting by
Meznbears ghall be as follows:

A T/nl such time as the first deed of conveyance of a Lot from Deslarant fo an Owner is
recorded ernongst the Public Records of the County {("First Conveyance™), the membership of the
Asgzociation shall be comprised solely of the Declarant.

B, Upon the Fimst Conveyance, Declarant shall be aMember as 1o tach of the remaining
Lots until each such Lot is conveyed fo another Owner, and thersupon and thereafter each and every
Qwaer, ndinding Declarant #s 1o Y.ois owned by Declarany, shall be a Member and exercizs all of the
Hghts and privileges of a Mernber.

L Crnon 23240 2
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C.  Membership in the Asscelation for Owners other them Declarant shall be established
hy the acquizition of ownership of fe¢ simple tifle to 2 Lot as evidenced by the recording of an
instroment of conveyancs amongst the Public Records of the County. Where title to a Lot is
acquired by conveyancs from a party other than Declarant by means of sale, gift, inheritanee, davige,
bequest, judicial decree or otherwise, the person, persans or entity thereby asquiring such Lot shall
not be a Member umless or tntil such Qwner shall deliver a trina ¢opy ofa deed or other instrument of
acquisition of title to the Association.

D, The Assocladon shall bave two {2) classes of voring membership:

i, "Class A Members" shall be 211 Members, with the exception of Declarant
whils Declarant is a Class B Member, sach of whom shall be entitled t¢ ane (1) vote for sack Lot
owmed,

2. "Class B Merabers® shall heDeclarant, whoe shall be entitled 1o three times the

total momber of vetes of the Class A Members plus one, Class B membership shall cease and be
converted to Class A membership wpon the earlier to ocenr of the fallowing events {"Turpaver
Date"):

(i} Three {(3) months affer the conveyance of aigety percent {(90%) of the
"Tota] Developad Lots” (as defined in Axiels 3.C hereof) by Daclarant, ay evidenced by the
recording ef instrimments of corrvevance of such Lots amongst the Public Records of the County; or

{ii) At such thne as Declarant shail desismare in writing to the Association,

O thes Tumover Date, Class A Members, inclndimg Declarant, shall assumie conrro]
of the Association and elest not Tesy than 2 majerity of the Board,

E, The designation of different classes of membership are for purposes of establishing
the oumber pf votee applicable 1o certain Lots, and nothing herein shall be deemed o require voting
solely by an individual cless on any matter which requires the vate of Members, voless otherwise
specifically set fouth in the Botanica Takes Documents.

F. No Mewber may assign, hypothecare or transfer in any manmer his memberghip in the
Associnfion except a3 an appurtenance to his Lot.

e Any Member who conveys or Ioses title to g Lot by sale, gift, inherilance, devise,
bequest, judicial decree or otherwige shall, immediataly upon such convéyanee or loss of title, no
lopger be a Meraber with respeot to such Lot and shall lase all rights and privileges of 2 Member
resulting from ownership of such Lot,

H. There shall be only one (1) vors for each Lot, exeept for the Class B Members as gar
forthhevein. Tf there is more than one Member with vespect to a Lot a5 a result ofthe fee Interest in
such Lot being held by maore than ona pergon, such Mérnbers cotlectively shall be entitted to only one
{1) votc. The vois of the Owners of 2 Lot owned by more than one natural person or by a
corparation or other legal entity shall be cast by the perstni named (“Voting Member™) i a certificaie

6
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signed by all of the Owners of the Lat, or, if appropriate, by properly desigmared officers, parmers or
principals of the regpective logal enfity, and fled with the Secretary of the Agsociation, and such
certificate shall be valid noril revoked by a subsequent ceriificate. If such a certificate is not filed
with the Secretary of the Association, the Owners of such Lot shall Tose theirright to vote until anch
a ceptificate is filed with the Secretary of the Association, but the Lot shall be considersd for
pirposcs of esteblishing a quorun:.

Notwithgtanding the foregoing provisions, whenaver any Lot is owred by a hushand
and wife they may, but shall nat be required 10, degignate 2 Voting Member. In the evem &
certifieats designating & Voting Meynber is not filed by the husband and wife, the following
provisions shall govern their right to vote:

1. ‘Whet both are present at & meeting, each shall be regarded as the agent and
proxy of the other for purposes ol casting the vore for each Lot owned by them. Inthe event they are
unzble 10 concur in thedr decision upon any topic requiring a vote, they shall lose their right 1o vate
on that topie &t that meeting, but shall eount for pusposes of cstablishing a quoromm.

2, ‘When only one (1) spouse 3s present 3t g meeting, the parsem present may cast
the Lot vote withowt establishing the concurrence of the other sponae, ehsent any prior written notice
to the contrary by the other spouse. In the event of prior written notice 1o the contrary ia the
Associgtion by the other spouse, the vote of said Lot shall not be considered, bix shall count for
purposes of establishing a quorum.

3. ‘When neither spouse is present, the person designated in 2 "Proxy® (as defined
in the Bylaws) signed by either spouse may cast the Lot vote, when voting by Proxy is allowed,
2bsent amy prior wyitten notice 1o the confrary s the Association by the other spouse or the
designation of a different Proxy by the other spouse. In the event of prior written notice to the
conmary to the Association or the designation of 2 differcut Proxy by the other sponse, the vote of
said Lot shall not he considered, but shall count for purposes of establishing 2 quornm.

L Unless sorné greater number is provided for in the Botanica Lakes Documents, a
quorum shall consist of pérsons entitled to cast at least thirty percent (30%) of the total number of
votes of the Members,

ARTICLE VI
IEEM

Theterm for which this Associabion ig to exist shall be peapetual, Inthe event of dissolution
of the Association (untass same is reinstated), other thax incident to a merger or consolidation, allaf
the assets of the Association {other than the Drajnage System, which shall be convayed to an
appropriate agency of locdl govemment having jurisdiction thereof, unless such egency deeg not
accept same) shall he conveyed to a sitnilar homeowners association or 4 public ageney baving a
similar purpose, or any Menther may petition the appropriate cirenit court of the State of Florida for
the appointment of a receiver 1o manage the affairs of the dissolved Assaciation and its properties in
the place and stead of the dissolved Azsociation and to make such provisions as maybe neesssary for
the contirued management of the affaits of the dissolved Association and ite properties. Tnthe event

7
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of dissobyion of the Ageociation and conveyince of the Dimingge System to an appropriate agency of
focal government having jursdiction thereofas afuresatd, such agency shallhave reasonalsle rights of
accese 10 the Property consisting of the Drainage System to operate, maintain, repair and teglace the
Drainage System.

ARTICLE VIl
INCORPORATOR,

The name and address of the Incorperater of these Articles are:

Steven M. Helfman
1401 University Drive, Suite 200
Coral Springs, Florida 33071

ARTICLE VIO
QEFICERS

The affuirs of the Association shall bamanaged by the President of the Association, assisted
by the Vice Presidleni(s), Secretary emd Treasurer, and, if any, by the Assistant Seerctaryfies) and
Aszstueant Treasurer(s), subject 1o the directions of the Board. Except for offcers clected prior o the
Turnaver Date, officers must be Members, or the parents, children or spouses of Members,

The Boand shall elect the President, Secretary smd Treasuyer, and as many Vies Presidents,
Assistant Secretaries and Asgistant Traasurers s the Board shall, from time to time, determine. The
Presidens shall be elected from amongs: the membership ofthe Board, but uo other officer nead bea
Director. The same person may hold two or more offices, the duties of which are not incompatible;
pravided, howsver, the office of President and 8 Vice President shall not beheld by the same person,
nor shall the offics of President and Secretary or Assistant Secretary be held hy the same persan.

ARTICLEIX
FRET OREICERS
The names of the officers who are 16 serve until the Srsr election of offfcers by the Board are
as follows:
Drestdent - Nanette Plescia
Vice President - Patricia Campbell

Secretary/Treasnrer - N. Maria Mependsz

ARTICLEX
BOARD QOF DIRECTORS

Al The number of Dirsctors on the first Boerd of Directors of the Association {"First
Board™) shall be iwee {3). The numbar of Direciors on tha "iti] Elected Board" (as hersinafier
dsfned) chall he five (§). The muniber of Direstors elected by the Membem subsequernt 1o the
"Declarant's Resignation Event™ (as hereinafter dafined) shall b not less than three (3) normore thm

8
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seven (7), as the Board shall from thne to fime determine prior to each meeting gt which Directors
&2 10 be elected. Except for Declarant-gppointed Divectors, Directors muat ha Members or the
parents, children ar spouses of Mermbers. Each Director shall have only one (1) vote.

B. The names and addresses of the persons who ars 1o serve as Directors on the Firat

Board are az follows:

MNAMES ADDRESEES

MNanetie Plescis 1401 University Drive, Suite 200
Coral Springs, Florida 33071

Patricia Campbell 1407 University Drive, Suite 200
Coral Springs, Florida 33071

N. Maris Menende, 1401 University Drive, Snite 200
Coral Springs. Florida 33071

Declarant reserves the Hght to replace and/or designate and elect successor Divectors to serve onthe
First Board for so long as the First Board 1z 10 serve, as hereinafrer provided.

C. Declarant initally ntends that Botanica I akes, if and when ultimately developed, will
contain appreximarsly seven hundred fifty five (755) Lois with a Home comstructed on each Lot
{"“Developed Lots"™) . For purposes of this paragraph, “Total Developed Lots™ shall mean the seven
Tandred Sty five (755) Developed Lots which Declatanr initially intends to develop in Botanica
Lakes. Norwithstanding the foregommg, Declarant has raserved the right in the Declaration to modify
its plen of development for Botardes Lakes (Gueluding, withont Hmitation, the right to modify the
prodnet types to be constructed) and w add land to mnd withdraw land fom Botanica Lakes.
Therefore, the total mumber of Lote and Homes within Botanica Lakes, and thus the term "Tofal
Developed Lots," may refer to 2 pumber groater or lesser than seven hundred fifty five (755).
Notwithstanding anything to the contrary, with respect to any portion(s) of Betanica Lakes submirted
10 the condominiwm formn of cvmership, *Developed Lots™ shall refer to the individinal eondomindpm
units theveof and not the parcel(s) of real propesty on which the Condominium is constructed,

D, Upon the Tmmnovar Date, the Members other than Declaramt ("Purchaser Members")
shall be entirled 1o elect not less than o mejority of the Board. The election of nof legs than &
majority of the Board by the Purchaser Members shall ocour at a special meeting of the mershership
to b called by the Board for such purpose {"Inidal Election Meeting"). The First Board shall serve
onti] the kdtial Bleciion Meeting.

BE. The Initial Elaction Meeting shall be called by the Astocigtion, through the Board,
within sixty (60) days after the Purchaser Memherg are eptitled to eleer 8 majority of Directors as
provided in Paragraph D) hereof A uotlee of meeting shall be forwarded to all Mezobers in
accordance with the Bylaws; provided, however, that the Memberg shall be glven at least fonrtesn
{14) days prior notice of such meéeting. The notice shell also specify the munber of Directors which

IinC ool a3
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shall be elected by the Purchaser Members and the remnaining number of Directors designated by
Declarant,

F. Ajthe Inittal Eleeton Meeting, Purchaser Members, who shafl include sl Members
other than Declarany, the tinber of which may change from time to time, shall elect thre (3) ofthe
Directars, aud Declaragt, until the Declarant’s Reaighation Event, shall be entitled wo designate two
(2) Directors {game constituting the "Initfal Elected Board"), Deslarant reserves and shall have the
wight, until the Declarant's Resignation Event, to name the successor, if any, to any Director irhas so
desigmated.

G. The Board shall continue 1o be so designated and elested, as described in Pacagraph B
above, at each subsequent " Annual Members® Meeting” (as defined in the Bylaws), unti] the Anmiual
Members' Mesting following the Declarant's Resignation Event o until 2 Purchaser Member-elected
Direcior is removed in the marmer horcinafter provided.

A Dirsctor (other than a Declareni-appointed Divector) may be remaved fram afffos
tpon the affirmative vots or agresmment in writing of 8 majority of the voting interests of Purchaser
Members fr any reason deamead to be in the best intereaty of the Prrchasey Members. A meeting of
the Purchaser Members to 50 remove a Direstor {other than a Declarant-sppointed Director) shall be
hield upon the written reguest of ten peresnt (10%) ofthe Purchaser Members, Any such recell ghall
be effected and a racall clection shall be held, if applicable, az provided in the HOA Act.

H. Unpon the sarlier 1o occur of the following events ("Declarant's Resignation Bvent™,
Deciaran; shall cause 2ll of its designated Directors to resign:

i. When Declarant oo longer olds at least five percemt (5%) of the Total
Daveloped Lars for sale in the ordinary conrse of buainess smd all Y.ots sold by Deelarsnr have baen
conveyed as evidenced by the reconding of instruments of conveyance of such Lo amongst the
Publie Records of the County; or

2. When Declarant causes the voluntary resignation of all of the Directors
designated try Declarant and does not designate replacement Directors.

Upon Declaramt’s Resignation Eveny, the Directors eleated by Purchieser Members
shall elect 2 suceessor Director to fill the vacancy cansed by the resignarion or rerpoval of Declarant's
designated Director. This successor Director shall serve until the next Annnal Members' Meeting
and mtl his spccessor is elected and qualified, In the event Declarant's Resignation Evens pocus
pricr to the Iniral Eleciion Mesting, the Inirig] Election Meating shall be called in the marner sa1
forth in Paragraph G of this Article X, and a1l of the Directors shall be elected by the Purchaser
Members at mmch oseting,

L Aleach Anmnal Mentbers' Meeting held subsequent 76 Declarant's Resigaation Event,
all afthe Directors shall be slected by the Members, Atthe first Anmual Members Meeving held efier
the Inivial Election Meeting, a "staggered” term of office of the Board shall be created as follows:

L5
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1. anumber equzl 1o ity parceat {50%) of the foral number of Directors rotunded
up to the nearest whole number is the umber of Directors whoss term of office shall be established
at twe (2} years and the Direstors serving for atwo (2) year term will be the Directors receiving the
most votes at the meeting; and

2, the remaining Direciors’ tertns of office shell be established at one (1) year.

At each Armual Members' Mesting thersafter, as many Directors of the Assaciation
shall be elected as thers are Directars whose regular term of office expires a7 such time, and the texm
of office of the Dircctors so elacted shall be for two {2) years, expiring when their successors are
duly elected snd gualified.

J. The resignation of a Director wha has been deaignared by Declarant or the resignation.
of an officer of the Association who has been elected by the Fiyst Boaxd shall be deemed to remijse,
relense, acquir, satisfy and forever discharge such Director or offieer of and from sy and all manner
of action(s), cange(s) of action, suits, debis, dues, sums of money, acconnts, reckonings, bonds, bills,
specialies, covenants, copiracts, conroversics, SEreemenis, promises, variances, Urespasses,
damages, judgments, executions, claims and demeznds whatsosver, fn law or in equity, which the
Assoriation or Purchaser Mewberk had, now have or will have or which sny personal representative,
snecessor, helr or assign of the Association or Purchiaser Members hereafter can, shall or may have
ageinst satd Director or officer for, upon or by reason of any matter, canse or thing whatsoever frem
the begirming of the world to the doy of such resignation, except for such Director's or afficer’s
willful misconduct or gross negligence.

ARTICLE X1
INDEMMIFICATION

Rach and every Director and officer of the Association ghall be indemnified by e
Association against all costs, expenses and liabilides, incinding attorney and paralapal fees at a1l trial
and gphellate levels and postjudgment praceedings, reasonably incirrad by or impoded ipan hinr in
connection with any negodaton, proceeding, arbitraton, litigation or ssttlement in which he
Bbenames involved by reason of his being or heving been s Director or officer ofthe Agsociziion, and
e foragoing pravieion for indemnifiestion shall apply whether or not such person is a Director o
officer at the thne such eost, expense or Hability is incwred. Nowvithstanding the above, inthe svent
of a setflement in connection with any of the foregoing, the indemnification provigions provided in
this Axtiele XT shall not be gutomatie and shall apply only when the Board approves such setflement
and yaimbursement for the costs and expenses of such sestlement as being in the best inmterest of the
Assopjation, and in the evant & Director or officer admits that he is or is adjndged guilty of willfal
misconduct or gross negligence in the performance of his or her duties, the indemnification
provisions ofthis Axticle XI shall not apply, The foregoing dght of indemmification provided in this
Article XI shall be in addition to and not exclusive of any and all rights of indemnification to which a
Diirector or officer of the Association may be entitled under statute or common law.

I
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ARTICLE XIT
BYLAWS

‘The Bylaws shall be adopted by the First Board, aud thereafter may be altered, amended or
rescinded in the manner provided for in the Bylaws. I the evenr of any conflict between the
provisions of thess Articles and the provisions of the Bylaws, the provisions of those Articles shall
eontrol.

ARTICLE X0l
AMENDMENTS

A, Prior o the Firat Conveyance, thase Articles mzy be amended only by an instrument
in writing signed by the Declarant and filed in the Offica of the Secretary of State of the State of
Florida.

B. After tha First Conveyance and prior to the Turnover Date, these Articles may be
arnegnded solely by a majority vote of the Board, withont the prior written consent af the Mershers, at
2 duly called meeting of e Board.

C. After the Tumover Dats, these Ariicles may be atoended in the following manoer:

1. {z}  The Board shall sdopt 2 zesolution setting forth the proposed
amendment and directing thag it be submirned to 2 vote at 4 mmeeting of the Members, which may be at
exther the Annual Members' Mocting or a speeial meeting. Any mumber of proposed amendments
may be submitted to the Membert and voted upon by them ar one mesting.

(b)  Wrinennnarice sefting forth the proposed amendment or a summary of
the changes to be edfected thereby shall be given to each Member within the time end 1o the manmsy
provided in the Bylaws for the giving of notice of mestings.

()  Arsuchmesting, a vote of the Members ghall e taken ont the proposed
amendment(s). The proposed amendmeni(s) shall be adopted upon seceiving the affirmative vote of
a Mafority of the tota] number of Members in the Association.

2. An amendment may be adopted by a vwritten statement (n Heu of 2 meeving)
signad by all Members and all members of the Board setting forth their intention thet an amendmsnt
to the Articles be adopted.

D.  Afterthe First Conveyance, those Articlas may not be amended withour the written
tensent of a mafority of the members of the Board,

E. Notwithstanding any provisions of this Article XX to the contrert, these Articles
shall nor be amended in any manner whick shall prejudice the zigins of any "nstitutional Mortgages”

(as such term is defined in the Declaration) without the prior writtas consent of such Ingtimtional
Mortgagee.

12
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F. Motwirhsianding the foregoing provisions of is Avticle XJH io the contrary, no
amendraent to these Articles shall be adopted which shall abridgs, prejudice, amend or alter the

tights of Declurant without the prior written consent of Declarant, including, but not limited 1a,
Declarant's vight to designate snd select oembers of' the First Board or othereise desipnate and gelect

Lirectors as pravided in Amicle X ghove, nor shall eny other amendment be adapted or besome
affective without the prior written consent of Declarams,

G. Any instrument smending these Articles shall identify the particular article or articles

being amended and shall yrovide a reasonable method to identify the amendment being made. A

certified copy of each such amendment shall be anached to any cezfified copy of these Axticles, md a

copy of each amendment sertified by the Secretary of State shall be recorded amongst the Publie

Records of the Coumty.

ARTICLE XIV
REGISTERED OFFICE AND REGISTERED AGENT

The straet address of the initiel registered office ofthe Assoclation is 1401 University Drive,
Suite 200, Coral Springs, Florida 33071 and the initial registered agent of the Association at that

adiress shail be Steven M, Helfiman, Bsq.
IN WITNESS WHEREQF, the Incorporaior has bereunto affixed s signature, this 31" day
.

of Mzy, 2005,

STATE OF FLORIDA )]
h 88:
COUNTY OF BROWARD )
The foregoing instnsment was acknowledged beforame this 31 day ofMay, 2005, by Steven
M. Helftman, the pérson describad ag the Incorporater of these Artiles who exscuted the faregoing
Arricies of Incorporation and who is persorally known to me.

] “-M.Www
5 ey Bw2007 oy /
£ Binded Seugh Notary Public, Swie of Flmfl%y LIt

The undersigned hereby accepts the designation of Regimersd Agent as eet forth in Article
3TV of these Articles of carporation, and acknowledges that he is familiar with and accepts the
Profit Corporation Act. -

obligarions impased upon ragistered agents under the Florida
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