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ARTICLES OF INCORPORATION
OF
THE ENCLAVE AT MOSS PARK
HOMEOWNERS ASSOCIATION, INC.

a corporation not for profit

Pursuant to the Florida Not for Profit Corporation Act, Chapter 617, Florida
Statues, the undersigned hereby delivers these Articles of Incorporation of The Enclave at
Moss Park Homeowners Asspociation, Inc.

ARTICLEI. NAME AND DURATION

The name of this corporation shall be THE ENCLAVE AT MOSS PARK
HOMEOWNERS ASSOCIATION, INC. (hereinafter referred to as the “Asspeiation’™. The
existence of the Association shall commence with the filing of these Articles of
Incorporation with the Florida Secretary of State in Tallahassee, Fiorida. The Association
shall exist in perpetuity.

ARTICLEII. BREGISTERED AGENT AND OFFICE

Mr. Don Danos, whose address is Beszer Homes Corp. 2600 Maitland Center
Parkway, Suite 200, Maitiand, Florida 32751 is hereby appointed the initial registered
agent of this Association.

ARTICLE III. INITIAL PRINCIPAL OFFICE

The initial principal office of the Association shall be located at Beazer Homes Corp.,
26080 Maitland Center Parkway, Suite 200, Maitland Florida 32751. The Associalion may
change its principal office from time to time without amendment of these Articles of
Incorporation.

ARTICLE IV. PURPOSE AND POWERS OF THE ASSQCIATION

A, The purpose and object of the Assaciation shall be to administer the operation
and mavagement of, a subdivision located in Orange County, Florida (hercinafter
“Community”) more fully described in Exhibit “A” attached hereto, (hereinafter “Property™
according to the Declaration of Covenants and Rastrietions which js to be recorded in the
Public Records of Qrange County, Florida (“Declaration”), and any additions therveto which
may bu brought inte the jurisdiction of this Association by annexation under the terms and
conditions as set forth in the Declaration by the Developer under the Declaration, its
surcessors and assigns (the “Developer”™).

B. The Association does not contemplate pecuniary gain or profit to the
Members thereof and ghall undertake and perform all acts and duties incident to the
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operation, management, prescrvation uand architectural contrel of tho Proporiy in
accordaneea with thea terms, provisions and conditions of these Axticles of Incorporation, thoe
Hylnwa of the Association and the Declaration. The Aascciation shall further promote the
henlth, safery and weilfare of the Memboers of the Association in the Community.

(S8 The Associntion shall have the following powera:

1. All of the powers and privileges granted to coxporations nnt finr peofic
under the laws of the State of Florida as the same may be amended from time to btime as
thurvia provided;

2. All of the powers reasonably necessary to implement and effectunte the
purposes of the Assocation, wncluding, without limitation, the power, anthority and vight to
undertake all powers and duties set forth in the Declaration, these Arxticles and Bylaws as
samne muy be amended from time to timme, the Declaration sand Bylaws being ihcorporated
herwin ux it see forth in full;

3. The right to tax, levy, collect and enforce payment by mny awhal moans.
all charges 0r assessments pursuant to the texma of the Declaration; to pay all exponses
ingirdent to the conduct of the businesn of the Associaticon, including all licenses, taxos or
governmental charges levied or imposed againust cthe property of the Associnticn:

4. The right to scquire (by gift, purchase or otherwise), own. haold, mnprove,
build uponz, operate, Mmaintain, convey, sell, lease, itransfer, dodicate for public use or
othuerwine dispose of real or personal proparty in connection waith the affairs of Lhe
Aenociation aAnd to annex such property owned by it to the Property under the Declurutior:

5. "The right to borrow money, and with the assent of two-thards (L2130 of vach
cluss ol Members, mertgage, pledge, deed in trust. or hypothecate any or all of its reanl or
porxannl property as security for monaey borrowad or debis incurrad;

8. The right to dedicute, sell or transfer all or any part of the Cominon Ares
to any public agency, authority, or utilaty for such purposcs and subject to such corrditbiors
as rmay be agreed to by the Members., No such dedication or transfer shall be effecLlive
unless an anstrument ham been signed by two-thirdes (2/3) of each clasa of Membuors,
agrecing tn such dedication, sale or transfer, provided, however, the Association shall have
the rizht to grant permits, easements or licenscs to o public agency or utility compnny for
utilitieos, roads, other purposes reasonably necessary or useful for the proper maIntenailce
ar apuraticn of the Property, which grantn ahall nos bo deemed a dedaention, aale or tranmfer
roguiring the consent of Membeaers;

7. The xight to participate in mergerxs and consolidations with other
nonprnfit corporations orgenized for the same purposes or annex additianal residential
property and Commeoen Adrea, provided that any such merger. comoolidations or annexation
mshall have the consent of Membera as required by the Daclaration; and

8, The obligation to cperate, maintain snd manage the Muaster Surface
Water DManagement System in a oDoanner consistent with the South Florida Wnoeier
Munagemont District perout no. reguirerments and applicable District ruloes,

ADICUERION R LU TR LOOOy TO Collec), SOnvYe)y, 3tors, BoS0OXD, inhaiili, treat;, Uad or reuse wartor to
prevent or reduce flcoding. over drainage, environmental degradation. and water pollution
or cthorwise alfect Lthe quantity and quality of discharges from the system, as permitted
pursunnt to rhe applicable provigions of the Florida Administrative Code.

1z, The Assoviation shall be responsible for the maintenance, operation and
repair of tho Master Surfece VWater Management System. Maintenance of the Master
Surface Water Managoment System: shall myenn the exercise of practives which allow the
syateiTiv  to provide drainage, water storage, conveyance or othex surface watear or
stormwnter management capabilities #as  permitted by the South Florida Water
BMannroermoent District. The Associztion shall be responsible for such maintenntce grid
opcration. Any repair or reconstiruction of the Master Surface Water Management Syutem
#hall be as permitted, or if modified, as approved by the South Florida Wuter Management
istrict

3. Any amendment te the Declaration which alters the Master Surface
VWater Management Systcm, beyond maintenance in its original condition, including the
water manageroent pertions of the Common Ares, rmust have the prior approval of the
Sauth Florida Water Management District.

3. The Scuth Florida Water Managerment District shall have the rvight to
entiorco, by a proceeding ac law or in equity. the provisions contained herein which relate to
the maintonance, operation, #nd vepaic of the Mnator Surface Water Management Syatem.

5 To the extant it is improcticnl for an individual property ownor to
ma:ntmn. operate and repair the Maater Surface Water Management System, or in any
circumstance whoerein the Association dstermines it to be in the baest interest of the
Anrociation, the Assodiation whall have all reaponsitbality for maintenanco, sopnir and
oparation of the Mastor Surface Water Managemeoent Systaom.

ARTICIE V. QUALIFICATION QF MEMBERS

The gualification of Membera, manner of their admisston o and terminntion of
meombership shall be as follows:

™ Every perscon or entity who is a fee simple record owner of a fee interest im
any Lot which ie subject to the Deslaration, including contract sellers, shall be a Member of
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the Association. The foregoing is not intended to include persons or entities who hold an
interest merely as security for the performance of an obligation. Membership shall be
appurtenant to and may not be separate from ownership of any Lot which is subjeet to the
Declaration.

B. The memberehip of any person or entity shall be automatically terminated
upon his heing divested of his title ox interest in such Lot; provided that nothing herein
contained shall be constrned as terminating the membership of any person or entity owning
fee title to or a fee ownership interest in twao or more Lots at any time while such person ov
entity shall retain fee title to or a fee ownership interest in any Lot

C. Transfer of membership shall be recognized by the Association upon its being
provided with a copy of the recorded deed conveying such fee simple title to a Lot to the new
Member,

(33 Except us an appurtenance to his Lot, no Member can assign, hypothecate or
transfer i any manner, his membership in the Association or his interest in the funds and
assets of the Association. The funds and assets of the Association shall belong solely to the
Association subject to the limitation that the same be expended, held or used for the benefit
of the membership and for the purposes authorized herein, in the Declaration, and the
Bylaws hereof.

ARTICLE VI. VOTING RIGHTS

There shall be two classes of voting memberships:

CLASS A.  The Class A Members shall be QOwners of a Lot as such is defined in the
Declaration, with the exception of Developer. A Class A Member shall be entitled to one
vote for each Lot owned.

CLASS B. The Class B Members shall be the Developer, and the Developer shall be
entitled to nine (9) votes for each Lot owned in the Community. The Class B membership
shall cease and be converted to Class A membership on the happening of any of the
following ovents, whichever Brst occurs:

a. Three (3) months after the date when the total votes outstanding in
the Class A membership equal the total votes cutstanding in the Class
B membership; or

b. Ten (10} years from recording of the Declaration in the Public Records
of Orange County, Florida.

43 At such time as the Class B Member voluntarily relinquishes its vight
to nome (9 votes for each Lot.

When more than pne person holds an intereat in s Lot, all such persons shall be
Members. The vote for such Lot shall be exercised by one person as they determine, and
guch person shall be designated as the holder of the vote. If a corporation, partnership,
joint venture or other entity is a fee simple title holder to a Lot, such entity shall designate
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one person as the holder of the vote. In no event shall more than one vote be cast with
respect to any Lot.

ARTICLE VII, OA ECT
A, Beard of Directors: Selection: Terms of Office. The affairs of the Association

shall be managed by a Board of Directors who need not be members of the Association. The
initial Board of Directors shall consist of three (3) Directors who shall be selected by the
Developer. The Developer shall have the sole right to appoint and remove any member or
members of the Board of Directors of the Association so long as Developer shall own ten
percent (10%) or more of the Lots in the Property. Within three (3) months after Developer
owns less than ten percent (10%) of the Lots in the Property, the members of the Board
shall be determined as set forth in Article VI herein. Developer shall be entitled to elect at
least one member of the Board of Directors as long as Developer holds for sale in the
ordinary course of business at least five percent (5%) of the Lots in the Property.

B. The names and addresses of the peraons who are to serve as the initial Board
of Directors until their successors are appointed or chosen, are as follows:
DIRECTOR: ADDRESS:
M:. Don Danos Beazer Homes Corp.

2600 Maitland Center Pkwy, Suite 200
Maitland , Florida 327351

Mr. Peter N. Small Beazer Homes Corp.
2600 Maitland Center Phwy, Suite 200
Maitland, Florida 32731

Mr. Nick Gargasz Beazer Homes Corp.
2600 Maitland Center Pkwy, Suite 200
Maitland, Florida 32751

C. At the first annual meeting after termination of the Class B memberehip,
there shall be elected one director for a term of one year, one director for a term of two
years and one director for a term of three years; and at each annual meeting thereafter the
Mecmbers shall elect one or two directors (boing the same number of directors as those
whose terme have expired) for a rexm of three years.

ARTICLE VIII. OFFICERS

A The officers of the Association shall be a President, one or more Vice
Presidents, Secretary and Treasurer, and if any, the Assistant Secretaries and Assistant
Treasurers, who shall perform the duties of such offices emgtomarily performed by like
officers of corporations in the State of Florida subject to the directions of the Board of
Directors.

(4]
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B Officers of the Asscciation may be compensated in the manner to be provided
in the Bylaws., The Board of Directors, or the President with the approval of the Board of
Directors, may employ & managing agent, agency, and/or other managerial and supervisory
personnel or entity to administer or assist in the administration of the operation and
management of the Community and the affairs of the Association, and any and all such
persons and/or cutities must either be 3 Member, Director or officer of the Association or an
officer, director or agent either of the Developer or of a general partner of Developer.

C. leqts f Officers. The Developer shall have the sole right to appoint and
remove any officer of the Association so long as Developer shall own ten percent (10%) or
more of the total number of Lots in the Community. Thereafter, all officers shall hold office
at the plansure of the Board of Directors.

D. The persons who are to serve as officers of the Association until their
successors are chosen are:
QFFICE: NAME:
President Mr. Dan Danas
Vice President Mr. Peter N, Small
Secretary Mre. Nick Gargasz
Treasurer Mr, Nick Gargasz

E. The officers shall be elected by the Board of Directors at their annual mecting
as provided in the Bylaws. Any vacancies in any office shall be filled by the Board of
Directors at any meeting duly held.

| The President shall be elected from the membership of the Board, but no
other officer need be a Director. The offices of Secreiary and Treasurer may be held by the
same person. Without the approval of the Directors, no person shall simultaneously hold
more than one of any of the other offices except Secretary and Treasurer.

ARTICLE IX. BYLAWS

A, The Board of Directors shall adopt by a majority vete the original Bylaws of
the Assoctation.

B. The Bylaws shall be amended by the procedure more fully set forth in the
Bylaws and shall be approved by at least a majority of each class of membership.

ARTICLE X. AMENDMENT OF ARTICLES

Amendment of these Articles shall require the assent of seventy-five percent (75%)
of the votes of each clase of Members. When the Class B membership ceases and is
converted to Class A membership, amendment of these Articles shall require the assent of
seventy-five percent (75%) of only the votes of such Class A membership,
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ARTICLEXT. INDEMNITY

Every Director and every officer of the Association shall be indemnified by the
Association against all expenses and liabilities, including attorneys’ fees, reasonably
incurred by or imposed upon him in connection with any proceeding to which he may be a
party, or in which he may becore involved, by reason of his being or having bean 3 Directar
or officer at the time such expenses are incurred, except in such cases where the Ihrecior or
officer is adjudged guilty of willful misfeasance or malfeasance in the performance of his
duties. The foregoing right of indemnification shall be in addition to and not exciusive of all
other rizhts to which such Director ox other officer may be entitled.

ARTICLE XI]. NON-PROFIT STATUS

No part of the income of this corporation shall be distributed to the Members except
upon the dissolution or final liquidation and as permisted by the court having juriadiction
thereof,

ARTICLE XIII. MERGER AND OLUTION

The Association shall have the right to participate in mergers and consolidations
with other nonprofit corporations orgamzed for the same purposes, provided such merger or
consolidation shall have the assent of two-thirds (2/8) of each class of Members.

The Association may be dissolved by the approval of two-thirds of the votes of each
class of Members given in person, by proxy or by written consent. Upen dissplution of the
Asgociation, other than incident to a merger or consolidation, the asssts of the Association
shall be dedicated to an approprate public agencey to be used for purposes stmilar to thusc
for which this Association was ereated, including without limitation, the assignment of all
the Association's obligations concerning the drainzge facilities to an entity which would
comply with the applicable provisions of the Florida Administrative Code, and be approved
by South Florida Water Management District prior to such termination. dissolution or
liguidation. In the event that such dedication ig refused acceptance, such assets xhall be
granted, conveyed and assigned to any non profit corporation, association, trust or other
organization to be devoted to such similar purposes. This procedure shall be subject to court
approval on diesolution pursuant to Florida Statutes, Chapter 617.

ARTICL, V. SUBSCRIBER

The name and address of the subscriber to these Articles is

Name: Mz. Don Danos

Address: Beazer Homea Corp.
2600 Maitland Cepter Pkwy, Suite 200
Maitland, Florida 32751

IN WITNESS WHEREOF, tpe undersigned subscriber has cxecuted the foregoing
Articles of Incoxporation this 3% day of 2 any 2005,

/
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STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing Articles of Incorporation were acknowledged before me thmg}_’_jdny of
ﬂ?&# , 2005 by Don Danos. who }a’p'ersonally known o me or who has produced
as identification. e

%&L

Print ‘\Iame
My Comnission Expires: _&&:ﬂwﬁ___.
Commission #_ O GGt L

ROBERTA RABATIN
MY COMMISSION # DD 054065

;: EXPIRES; Cotober 19, 2005
Bonaid Then hotary Puallic Likderwrints
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CERTIFICATE DESIGNATING PLACE OF REGISTERED OFFICE
FOR SERVICE OF PROCESS WITHIN THIS STATE,
NAMING REGISTERED AGENT UPON WHICH
PROCESS RVED
PURSUANT to Chapter 48.091, Florida Staiules, the following is submitted in
compliance with said Act:
THAT, THE ENCLAVE AT MOSS PARK HOMEOWNERS ASSOCIATION,
INC., desiring to organize under the laws of the State of Florida, with the principal office of
the Aszoviation located st: Beazer Homes Corp., 2600 Maitland Center Parkway, Suite 200,
Maitland, Floxida 82751, as indicated in the Articles of Incorporation in the City of
Maitland. County of Qrange, State of Florida, has named as its Registered Agent Don
Danos, 2600 Maitland Center Parkway, Suite 200, Maitland, Florida 32751, Orange
County, State of Florida, to accept service of process within this State.
AC NT
Having been named to accept service of process for the above stated corporation, at
the place designated in this Certificate, 1 hereby agree to act in this capacity and agree to

comply with the provisions of said Act relative to keeping open said office.

Name: Don Danos

10
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