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SEABRERZE COVE AT SWEETWATER BY DEL WERR HOMREOWNERS
ABSOCIATION, INC.

In compliance with the lawa of the State of Florida, tho undersigned do heraby voluntarily
assoecinlo for the purposs of furming a corporation not-for-profit for the purposes and with powers sst
forth hersin, All capitalized terma sot forth herein, to the extont not defined hercin, shall have the
meanings eet forth in the Declaration of Covenants, Conditions, Restrictions and Kasements for
Brabreezo Cove at Sweetwater by Del Webb to be rccorded in the public recorda of Duval County,
Floridg, as it may be modified and supplemented from time to lime (‘Declaration™.

ARTIOLE 1 - NAME

The name of the corporation is BEARREEZR COVE AT SWEETWATER RY DI, WEBB
[IOMEOWNE RS ASSQCIATION, INC., hereinafter reforred Lo as the "Associalion.”

ARTICY.EII - REGISTERED AGRNT
"The nume and addreas of the Registercd Agent of the Associalion is:

Sterling Fin. & Mgmt,, Inc.
6320 St. Augustine Road, Suile 8B
dackeonville, Florida 32217

ARTICLE YT - PRINCITAL OFRICE

‘The principal office of the Aesscciation shall be located at 5210 Belfort Road, Suite 400,
Jackeonville, Florida 32286, bul the Association may maintain offices and transact businesa in guch
places, within or without the State of Florida, as may from time te time be decignated by tiie Board
of Dircctora.

ARTICLE IV - PURPOSE, AND POWERS

The Association doea not contemplate pacuniary gain or profit 1o ita Members. The apecifie
purposes for which it is formed arc to operate as a corperation-not-for-profit pursuant to Chapter
617, Florida Statutes, and to provide for the mzaintenance, preservation and architectural control of
all Improvements on the Property and tho Common Property, all within that cortain tract of land
deseribed in the Declarakion ("‘Property”™), as such is supplemented from time to time, nll for the
mutual advanlage and beneflit of the Members of this Asseciation, who shall be the Owners of the

falg. Par such purpoaes, the Association shall have and exerelee the following aulherity and powers:

1, To exercise all of the powers and privilcges and to perform all of the dutios and
ohlirations of the Asserintion ns set forth in the Declaration, as the same may Le amended from time
lo titne as therein provided, as well as in the proviasions of these Articles nnd the Bylaws. The
Declaration la incorporated herein by this referonce aa il sot forth in detadl.

2. To fix, levy, collect and by nny lawful means enforce payment of all Assessments

pursuant to the terma of the Declaration, and to pay all expenses in conneection therewith, and all
PympredpiMalizs Bxpundes incident to the conduct of the business of the Association, inecluding all
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liconses, taxes or governmental charges levied or imposed againal the property of the Association,
including without limitation, adequate assecssments for the costs of maintenance, repair and
oparntion of the Stormwater Management System, including without limitation drainipe strucinres
and drainage engemenla.

3, To acquire, by gift, purchase or otherwise, own, hold, improve, build upon, operate,
raninlain, convey, sell, lease, transfer, dedicate for public use, or otherwisc diaposc of real or personal
property or any improvements thereon in conneelion with the affairs of the Associalion.

4. 'Ps borrow money and, with the assent of seventy-five percent (75%) of the holders of
voies at a duly noticed meeting of members at which a quorum is pregent in person or by proxy, to
morigage, pledge or hypothecate any and all of the Association's real or personal property as seourily
{or money borrowed or debts incurrcd.

5, Te dedicate, sell or transfer all or any part of the Common IPraperly to any publie
ageney, suthority or utility for such purposes and subject 4o such conditions a8 may be agreed to by
tha Roard of Nirectors.

8. To participate in mergers and consolidations with other nonprefit covporations
orpanized for the samo purposes, us more fully provided in the Declaration.

7, To make, establish and amend reasonable rulea and regulations governing the use of
tha Lots and Common Proporty.

], fo maintsin, repair, replace, operate and manoge the Common Property.

9. To emplay perecunel, agents or independent contractors to perform the services
required for the proper operation of the Common Property,

10, "I'e exercise architectural control over Improvements within the Proporly pursuant to
the rights pranied to the Assccialion in the Declaration.

11. "To operale, maintain and manage the Stormwater Management System in & manner
which is consistond with the St. Johne River Water Manapoment District Permit Neo, roquirements
and applieable 8t. Johns River Water Management District rules, and to assist in the enforcement of
the lerma and condilions of the Declaration which relate to tho Stormwater Mapnagement District.

12 It iz contemplated that the Swectwater by Del Weblb Master Homeowncrs'
Asgsoclation, Inme. (“Master Association”) shall operate, maintain and managge the Stormwater
Management System in # manncer consistent with the 8t. Johns River Water Munapement District
¢SIRWMD?) permit number 40-031-86003-3 requiremonts and applicable SIRWMD rulea and the
Army Corpe of Bngincers Permit No. SBAJ-2004-8157-NTIF, and shall assist in the cenfercement of the
Declaration of Covenants, Conditions, Restrictions and Easemente fur the Master Association which
relato to the Stormwater Manapement System, In the event that the Masier Associntion coases to
exisl or fails to fulfill its obligations with respect to the Stormwator Management Syatem, then the
Asznciation shall operate, maintein and manage that portion of the Stormwater Manpgement
Yyatem located within the Property in & manner eonsistent with the permils referenced in this
section and shall assist in the enforcement of the Declaration of Covenants, Conditions, Restrictions
and Eascents for Seabreoze Cove and the Declatation of Covenauts, Conditions, Restrictions and
asements for the Muasier Association, which relate to the Stormwater Management Sysiem,

13. It ia contemplated that the Master Apsociation shall levy and collect adequate
ursesaments against niembers of the Assoeiation for the costa of maintenance and epcration of the
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Slormwater Munagemont System. In the evont that the Master Association ¢eases to exist or fnils to
fulfill ts oblizalions with respect to the Stormwater Management Syatem, then the Aaspociation ghall
levy and collect adeguate assessments against mombere of the Association for the costs of
maintonance and operalion of the Stormwater Management System.

14, "o have and to excrcize any and all powers, rights and privileges which a corporation
organized under the law of the State of Florida may now or hereafler have or oxercise.

16. To tmely file all required corporate filings with the Flerida Seerctary of State'a
office.

Al of the Assoeiation's asscts and earnings shall be need oxclusively for the purposes st
forth herein und in accordanee with Scction 528 of the Internal evenuc Code of 1986, as amended
(“Code™), and no part of the sssets of this Associntion shall inure to the bonefit of any individual
Member nr any other person. The Association may, however, reimburse ita Memhera for aclual
expcnsea incurred for or on behalf of the Association, and may pay compensation in a reasonable
awmount to ity Members for netual servicos rendered to the Association, as permitted by Section 528
of the Code, other applicablo provisions of the Code, federnl and state law, In addition, the Board of
Dircetors shall alao have the right to exercise the powers and duties set forth in the Bylawa. '

ART{CLE V - MEMBERSHTY

1. Every perzon or entity wha is record owner of r fee or undivided foe interost in any
1ot, including I'nlte Home Corporation, & Michigen corporation (“Doveloper”), and contracl eellers,
ghall be o Member of the Association. The foregoing is not intended to include persong or entiliea
who hold an interest merely as sccurity for the performance of an obligation. Mambership shall be
appirrienant to and may not be separated from ownership of any Lot which is subject to assessment
by the Associntion.

2, The transler of the memberahip of any Owner shall be established by the recording in
the public records of Duval County of a deed or other instrument establishing a tranefer of record
title to any Lota for which mombership haa already been established. Upon such reeordation the
membership interest of the tranaferor shall immediately terminate. Nolwithstanding the foregoing,
the Association shall not be obligated to recogpnize auch a tzansfer of membership until such time 2a
tho Asgeciation receives n copy of the deed or other instrument establishing the {ransfor of
ownerehip of the Loi. It shall be the responsibility and obligation of the former and new Owner of
the Lot to provide such copy to the Assoclation,

a. The intercst of a Member in the funds and assets of the Association cannot be
assigned, hypothecatsd or transferred in any mnnner, except ag an appurtenance to the Lot ownoed
by anch Memher.

ARTICIE VI - YOTING RIGIITS

Tha Association shall have iwo (2) claszes of vating Members, as followa:

1. Class A. Class A Membora shall bs all Owners, with the exeeption of Developer while
the Class B Mombership cxista. Olass & Members ahall be entitled to one vote for each 1.0t owned,
which moy be cast by sueh member after Turnover (as hereinafler definad). When more than one
person holds an interest in any Yot, all such peraons shall be Membars; however, the vote for such
Lot shall bo exercised as they shall determine among themaselves, bul in no event shall more than
wne vote be cast with respect Lo any Lot, Notwithstandiag the forepoing, if title to nny Lot is held by
a hushand and wife, either spouse may cast the vote for such Lot unlees and until a written voting

7 HO5000122317 3

P. 04

-



MAY-13-05 FRI 11:02 AM FAX NO.

HO5000122317 3

authorization ia filed with tho Association, When titlo to a Lot is in a corporation. partnership,
association, trust, or other entity (with the exception of Develeper), such entity shall be subject to the
applicable rulps and regulations contained in the Articles and Bylaws. Frovided, however, if an
Owner owna 8 Hoconliguresd Lot, for 2o long a8 such Reconfigured Lot containg only one single family
Residence, the Owner thoreof shall have only onc vote in Association mattars.

9. Clagn B. The Class B Mcmber shall be Developer and shall be entitled to three (3)
votes por T.ot owned by the Developer until the occurrence of the earlier of the following evends
Turnovee™):

. Thyee {3) montha after seventy-five percent (76%) of the Lots in the Property
that will ultimately be uperated by the Associalion have been conveyed to Class A Members;

h. On or before seven £7) yeara from Lthe recording of the Daclaration; or

c. Such earlicr date as Developer, in its sole discretion, may dotormine in

wriling.

After Turnover, the Class A Memhers may vote for all maillers properly brought before the
Assoviation and to eloct the mnajority of the members of the Board of Directors. After Turnover, the
Developer ahall have one vote for cach Lot owned by Developer. For the purposes of this Article
builders, conteactors or othora who purchase a Lot for the purpose of constructing {mprovements
therean for resale shall not be deemed to be Class A Members.

ARTTCLE VIT - ROARD OF DIRECTORS

The affairs of this Association shall be managed by a Board of Directors, who shall be
Meinbers of the Association, provided, however, that until Tucnover, the Directors appointed by the
Doveloper need not bo Members of the Association. The number of dircctors and methed of eclecting
Diroctors is aot forth in Article IV, Sectian 1 of the Bylaws.

The names and nddreszes of the persons who are to act in the initial capacity of Directors
until tho eeleclion and qualtification of their successors ave:

Name Address

Bill Genovese 5210 Belfort Road, Suite 100
Jacksonville, Florida 32206

Paul Schoeitolkotte 5210 Belfork Read, Suite 400
Jackeonville, Florida 322560

Audrey Masters 6210 Belfuri Road, Suite 4100
Jdacksonville, Florida 832256

Until Turnover, the Board of Directors shall consist of Directors appointed by the Clasz B
Member who ghall serve until the Class B Member no longer has the right te appoint any Directora.

Al the first annual meeting after Turnover, the Class A Membera shall elect one-third {(3/3) of
the Directors to be elected by the Class A Members for a torm of one (1) yoor, ong-third (1/3) of tha
Directora o be elceted by tho Claes A Mombers for 2 term of two (2) years and one-third (1/3) of the
PDiractors to be clected by the Clags A Membersz for a term of three (3) yesars (should the memboership
of the Noard of Direclors not be divisible by three, then the classea of directors should be made ns

8 05000122317 3
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nearly cquat as possible). At each annual meeting thereafter, tho Members shall slect the Direetors
1o be elected by the Class A Members for terms of three (3) years; provided howover, for ¢ long ns
the Class B Member has the right to appoint the minority of the Dircctors or at least one Director,
the Class T member shall appoint and replace such percons at its aole discretion. (Afler Turnover '
and for =0 long as the Clags B Member owns at least five percent (5%) of the Tots within the ;
Property, the Class B Member may appoint the minerity of the Doard of Dircetora or not leaa than
one (1) Director). Any vacancy on the Board of Direclors which is not subject to appoiniment by the 1
Claszs B Member shall Le filled for the uncxpired term of the vacated office by the remaining i
Directora, !

ARTICLE V{Il- TERM OF EXTSTENCY, S

This corporation aball have perpetual existence unless sooner dissolved in uccoxdance with '
the provisions herein contained or in accordanee with the laws of the Stale of Florida, The date on
which corporale exislence ghall begin is the date on which those Articlea of Incorporation are filed
with the Secrctary of State of the State of Florida,

ARTICLE IX - DFSSOLUICTON

The Association moy be diseolved with the assent given in wriling and signed by not lesa than
seventy-five percent (76%) of cach class of Members in secordance with the provisions of the
Doclaration. Upon dissolution of the Assuciation, other than incident to B merger or copsolidation, :
the asscts of the Association shall be dedicated to an appropriate public agency to be used for
purposes eimilar to those for which this Associntion is created, or for the general welfare of the
residents of the county in which the Property is Jocated. In the event that such dedication ia rofused
acceptance, such asgsets shall be granted, conveyed and assigned to any nonprofit corporation,
assoeintion, truat or other arganization to be devoted to similar purposes.

In the event of termination, dissolution or final liquidation of the Agsociation, any reeponsibility that
the Agsocintion hag for the operation and maintenance of the Stormwater Managemeont System must
be transferred to and accepted by an entity which would comply with Section 4€C-12.027, FA.C,,
and be approved by the SIRWMD prior {0 such termination, disaolution or liquidation.

ARTICLE X - OFFICERS —

Subject to the direction of the Board of Directors, the affaira of thia Association shall be
administercd by ita officers, as designated in tho Dylawa of this Aszociation, Said officers shall he
elected annually by tha Board of Directors, The names and addresses of the efficers who ghall serve
until the firast anoval meeling of the Hoard of Direstors are:

Namg and Title Address

Bill Genovese 6219 Bellort Road, Suvite 400 -
President Jacksonville, Flarida 322506

Paul Schoeltelkotte 5210 Belfort Road, Suite 400 ;
Vice Pregident Jacksonville, Florida 32ZK8 T
Audrey Masters 5210 Belfort Hoad, Suite 400 ]
SeerctaryfTreasurer Jacksonville, Florida 32256

9 RQ5000122317 3
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ARTICLE XI- BYLAWS

The Bylawa of this Assccintion shall be adepted by the first Board of Diroctors, which Bylaws
may be altered, amenderd, modified or appealed in the manner set forth in the Bylaws.

ARTICLE XII - AVENDIWENTS

The members of the Association shall have the right to amend or repeal any of the provisions
containad in theae Artitles or any amendments hercto, provided, however, that any such amendment
ghall require the wrilten consent of sixty-six and two-thirds percent {G8 2/3%) of the voting interesta
within the Property (Seabrecze Cove at Sweetwater by Del Webb) ar the approval of persons holding
goventy-five percent (756%) of the votes at a duly noticed meoting at which a qucrum is present, in
person or by proxy, Provided, further, that no amendment shall confliet with any provisions of the
Dealaration. After Turnover, the consent of any Tnstitutional Mortgopgees shall be required for apy
amendment fo these Articles which impalrs the rights, priorities, remedies or interost of auch
Inatitutional Mortgagees, and such consent shall ke obiained in accordance with the terms and
condilions, and subject to the time limitations, et forth in the Declaration. Any amendmenta to
these Articlea that affect the rights of the St. Johns River Water Manegement District, shall be
subjeet to the approvel of the 3t Johns River Water Management Diatrict. Amondments to theae

Articles need only be filed with the Sseretary of State and do not need to be recorded in the public
records of the County.

ARTICLE XIV - INDEMNIFICATION

his Association shall indemnify any ond gll of its directors, officera, employees or ngents, or
former dicectors permitted by law. Said indemnification shall include, but not be limited to, the
expeasce, including the cost uf any judgments, fines, settlements and counsel's fesa, notually and
ncoessarily paid or incarred in commection with any action, swit or proceeding, whether civil,
eriminal, administeative or investigative, and any appeals thereof, to which any such persron or his
legn] represcnialive moy ha made a party or may be threatened to be made a party by reason of his
being or having boen a direetor, officer, employee ar ngent, as herein provided. "The foregoing right of
indemnificatinn shall not be inclusive of any other rights to which any such peraon may be entitled
ng a matter of law or which he may be lawfully granted. It ghall be the obligation of the Association
ta obtain and keep in foree a policy of officers’ and directory’ liability insurance.

ARTICLE X1V - FHA/VA PROVISIONS

I'or go long #s the Class B Membership exists, the annexation of additional proportics, the
mortgaping of any part of the Common Preoperty, any amendment to these Articles of Incorporation,
the merger or consolidation of the Assveialion with other property owmnerg associations, and the
disenlulion of the Association shull require the prior written epproval of the Federsl Iume
Administration (“‘FITA™ or the Veterans Administration (“VA”) in aecordance with the repulations of
the U.8. Depattment of Houaing and Urban Development, if the FHA or VA is the insurer of any
Mortgage cocumbering any Lot within the roperty.

ARTICLY, XV - SUBSCRIBER
The name and address of the Subseriber of the corporation is:
Bill Genovege

5210 Belfort Road, Suite 400
Jackaanville, Florida 32256

10 05000122317 3
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The Inecorporator has affized his sipnature the day and year sct forth below,

Bill Genoveae
Incoxporator 1

Dated this /& ~day ofﬁ&)"_____. 200__

# 2410435 v
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CERTIFICATE OF DESIGNATION OF PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN FLLORIDA
FLORITIA NAMING AGENT UPON WHOM PROCESS MAY 131% SERVED

{n compliance with Section 48,091, Florida Statutes, the following is submitled:

Seabreezn Cove at Sweotwater by Del Webb Homeowners' Associotion, Ine., desiring to
crgianize or qualify under the laws of the State of Florida, with its principal place of business in the
City of Jacksonwille, County of Duval, State of Florida, haz named Sterling Fin, & Mgmt, Tne., 8320
St. Augusline Road, Suite 68, Juckeonville, Florida 32217 as its agent to accept service of process

wilhin Maorida.

SEABREEZE COVE AT SWEETWATER BY DEL
WEBB HOMEOWNERS® ASSOCIATION, INC,,
a Florida not-for-profit eorporation

By:, MM

Bill Genovese
Itz Precident

Date: S"l @~ D{

ITaving been named to aceept servico of process for the abnve-stated corporation, at the place
designated in the certificate, I agree to act in this capacity and I further ngree to comply with the
provisions of all statules relative to the proper and completo performance of my duties,

#2410435_v5

STERLING FIN. & MGMT.,, INC,,
a Florida corparation

l’riln H.mkﬁ_h__...__...,__c_n___
Us: ¥ Direclne o8 Operndyon§ =
Date: ._ 5 -1 ~05 L :__:___q:,._:
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