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ARTICLES OF INCORPORMTYION Zi‘gn: i
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SUNSET ISLE OWNERS ASSOCIATION, INC. . ,IALUJ‘A SIEF LL')ni'ﬁ:A

[A Not-for-Profit Corporation)

The undersigned, by these Artirles associate themselves for the purpose of
forming a cgorporation not for profit under Chapter 617, Florida Statutes, to
serve as a homeowners association under applicable provisions of 720.301-.3312,
Florida Startutes, 2005 and certify as fellows:

ARTICLE I
HaME . The name of the corporation ekall be “Sunget Isle Owners
asseciatrion, Ine.® {the "Associarion”) and ita initial mailing ard principal

address ig 321 Bmith Road, Apalachicola, Florida 32320 The president of the
corporation is authorized to establish additional or other mailing or principal
addresses as heeded from time to time hercatter.

ARTICLE IX

PURPOSE. This Agsociation is being formed to serve as & “homeowners
associatlen” under applicable provisions of 720.201-.312, Florida Statutes, 2003,
and, more particularly, to provide an entity for the operation, management,
maintenance and contzol of Sunget Isle & Yacht Club, a subdivision development,
located in Franklin County, Florida. ARa a “homeowners association” (alse
referred teo herein as the “Asseciation”), it will have authority to do any and
all things n=cessary and proper for the Asgcociation to carry out its duties and
respondibilities as st forth in the Declaration of Covenants and Restrictiona
{the *Dmclaration®) for Sunset Isle & Yacht Club, a subdivision development,
harsinafter referrad to as “Sunset Isle”, for the benefit of end on behalf of tha
memhers of thig corporation and other lawful occupants. The capitalized terms
used herein shall have the same meanings &3 ascribed to them in the Deoclaration.
The Association shall make no distributien of income to its members, directors
or officers.

BRTICTE ITT

POWERS. The Association shall have all of the powers provided for under
720.301-.312, Flprida Statutes, as well as such powers as are applicable to
“homeowners associations” as may be contained in Chapters 617 and €07, Floxida
svatutes. The powers of the Association shall include and be governed by the
following provisicons:
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(A) The Association chall have all the common law and statutory
powers of a corporation not for profit not in gonflict with the terms of these
Articles or the Deglaration.

(B} The Association shall have all of the powers and dutisa set
forth in theae Artieles ard the Declaracion, as they may be amended from time to
time, and 8ll of the powars and duties reasgcnably nacessary to operate Suunset
Isle that may not be spacifically sat forth either in these Articlea or in said
Declaration, including kut not limited to the following:

(1} To hold title to and own fem simpla or othexr lasser
interest in real, personal or mixed property, wherever gituated and to lease,
mortgage and cohvey pgame.

2y To make and collect asmessments againat the owners of
lota and to impose liens on lots included in Sunset Isle to defray the costs,
expenses and losaes of Sunset Igle and to defray the costs, expenses and losses
of any other Dbusiness, enterprise, wventure or propérty Iinterest of the
Agsociation, ingluding but not limited to, &ny portions of the Stormwater
Management System sServing the development as exempted ¢r permitted by applicable
regulatory authority.

{3) To use the proceeds of the asseossments in the axerxrcise
of thesme powers and duries.

{4) To maintailn, repair, replace and coperate the property of
Sunset Isle Residential Subdivision ox any other property of the Association,
in¢luding, but not limited to, any portiona of the Stormwater Management System
serring the development as exempted or permitted by applicable regulatory
authority.

{5) To purchase insurxencae upon the property operated by the
Asgoviation and irnsurance f£or the protection of the Assagiation and its members.

{6) To reconstruct improvements after casualty and to further
improve the property operated by the Associaticn or any other property of the
Asgsociation.

{7] Te make and amend reascnable rules and regulations
respecting the use of the Commen Area or any property belonging to or operated
by the Association, ineluding but not limited to any portions of the Stormwater
Management System serving the development as exempted or permitted by applicable
regulatery authority.

(8) To enforce by legal mesng the provisiona of the
Declaration and rules =snd regulations for the use of the proparty of the
Association.
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(3} To contract for the management of the Association and to
delegate to such contractor all powers and duties of the Assoclation except such
a8 are specifically reguired by the Deglaration to have approval of the Board of
Diregtors or Lthe membership of the Association,

(10} To contract with the. Developer, its successasrs and
asaigns, their officars, directors or shareholders.

{(11) To aeqguire fee simple title ro, to lease, acquire
memberships or acguire other pogse=sory or use interasts in and to operate lands
and farilities whether or not contiguous te the landes included within Sunget Isle
Residential Subdivision, intended to provide for the enjoyment, recreation or
other use or benefit of the members o a substantial number ¢f the members of tha
Aspociakion.

(12} To employ personnel to perform the services required for
the proper operation, managemsnt, maintenance eor cont¥ol of the Agsociation or
any cother property of the Association, including but not limited to, any portions
of tha Stormwater Management System serving the development as exempted or
permitted by applicable regulatory authority.

(13) To hire attorneys or other profespionals for the purposes
of bringing legal action or enforcing rights in the name &f and on behalf of any
membere ¢of the Asssciation; and to bring such aztion in the name of and on b=half
of the members.

{cy A1} funde and the title eof all properties acquired by the
Association and their proceeds ghall bhe held for the hanefit of the members in
accordance wirth the provisiona ¢f the Deglaration and the By-lLaws of the
Association.

(D} The powers of the Asagciation shall be subjeor to and he
exarcised in accordance with the provigions of the Declarations and the By-Laws.

ARTYCTE TV
MEMBERS .
(A} The members of the Asscciation shall conpigst of all of the

record ownera of lots in the development known asz sunset Tsle located in Franklin
County, Florida.

{B) Aftrer receiving any approval of the Asgogiation regquired by the
Declaration, change of membership in the Association shall be established by
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racording in the public records of Franklin County, Florida a deed or other
instzument establishing xecord title te a lot in the development and the delivery
to the Azzociation of a copy of such insgtrumént. The owner desigmated by such
ingtrument, thue becomes a membar of the Association and the membership of the
prior owner is terminated.

) The share of a2 member in fundg or assets of the Aspociation
cannot he assigned, hypothecated or tranafexred in any manmer except as an
appurtenanse to his lot.

{D) The owner of each lot shall be entitled to one (1) vote ag &
member of theé Asscciation. The manner of exerwising voting rights shall he
determined by ths By-Laws of the Aszociation.

ARTICLE V
DIRECTORS.

(&) The affairs of the Association will be managed by a - Board
consisting of not less than three (3) directors nor more than seven {7}
directora. Except for directors appeinted during the period the Developer is
entitled te appoint the directors ¢f the Association, Directors mugc ba mambers
of the Asscciation.

(B} The names aund addresges of the members of the first Board of
pirectors who have been designated as such by the Developer and who shall hold
office until their suctcesgors are dexignated or elected es herein provided and
have gqualified or until rémeved ag herein pravided are as followas:

NAME ADDRESS
James A. Durham 321 Smith Road

Apalachicola, FL 32330

Dall Schneider 321 Smith Road
Apalachiccla, FL 32320

Patrigia J. Durham 321 Smith Road
Apalachicola, FL 32320

Until lot owners other than the Developer are entitled to elect memberg of
the Board of Directors, the members of the Board of Directors shall be degignated
by the Developer and way be changed fyom time to time a= the Develupez, in its
sole discretion, may detaxmine.
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(cy Until lot owners other than the Developer are entitled to elect
at least a majority of the Board of Directors, the Board of Directors shall
congist of three (1) membars. The first elsction of Directors shall not be held
until three monthe after 90 percent of the lots have been conveyed bto members
other than the Developer., or until the Developer elects to terminate ite contrel
of the Assogiation, whichever occurs firest, For purposes of this provision, the
term "members other than the Developer” shall not include builderys, contractors,
or others who purchase a lot £or the purpose of constructing ingrovements thereon
for resale. If the Developer glacts to terminate its control of the Association
early, the members shall accept control at that time, shall participate in the
reguired slection ¢f directors and thereafter shall assume the responsibilities
that follow from such control inn the interest of all the members.

(D} The Develcper is entitled t£o elect at leasat one membar of the
Board of Directors of the A=msgciation as long ae the Developer holde for sale in
the oprdinary course of business at least 5 percent of the lots. After the
Developer relinguishes control of the Asgooiation, the Developear may exercise the
right to vete any Developer-cwned lots in the same manner &s any other lot owner,
except for purposes of reacquiring comtrol of the Associarion or selecting the
majority members of the Board of Directors.

(8) Beginning with the alaction at which lot owners othar than the
Developer, are entitled to elec¢t at least a majority of the BEpard of Directors,
the arffairs of the Association will be managed by a Board wcengisting of up teo
seven {7) directors, the exact number of which ghall be determined prior to the
time of the election by the then existing Board of Dixectors.

(1) When lot owners other than the Developer are
entitlaed to elect a majority of the members of the Board of
Directors, there shall eitheXr ke 3, 5 or 7 Directors, depending on
the determination of the them existing Board of Directors prior to
the time of the election.

(=2) After lot owners other than the Developer are
entitled to elect a majority of the members of the Board of
Directors, Directors of the Association =shall ke elected at an
annual meeting of the membera in the manner determined ky cthe
By-Law=s and., thereafter, directors may be removed and wvavanaies on
the Board of Directorg shall be fillad in the manner provided by the
By-Laws.

ARTICLE VI

QFFICERES. The affaire of the Agsociation shall be administered by its
wvfficera. The officers shall be elected by the Board of Directors at its first
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meeting following the meeting at which directors have either hean deszignatad by
the Developer or elected, as may ba the case, and shall serve at the pleasures of
the Board of Directors. The names and address=s of the officerz who shall serve
wntil their succmzsoxrg are designated by the Bpard of Directora ak¥e ap follaws:

NAME ATDRESS

James A. Durham 321 Smith Road

{President/Secretary) Apalachicola, FL 32320

Dell Schneider 121 Smith Road

{Vice President/Treasurer) Apalachiccla, FL 32320
ARTICLE VII

INDEMNIEICATION. EBvery director and every officer of the Asscociation shall
be indemnified by the Asacciation against all expenses and lLiabilities, including
attorneya fees, reasonably incuxred by or imposed upon him in connection with any
proceeding or any sattlement of any procesding to which he may be & party or in
which he may become invalved by raason of his being or having heen a divector ox
officexr of the Association, whether or not he ix a director or sfficex at the
time such expenses ares incurred, except when the director or officer is adjudged
guilty of willful misfrasance in the performance of his duties. The foregoing
right of indemnificaticn shall be in additien to and aot exclugive of all of the
rights to which such directar or officer may be encitled. The directors shall
be authorized to purchase directors and officer’s liability insurancae providing
coverage to the offigers and directors of the Aasotiation at the expense of the

Asgociarion.
ARTICLE VITT
BY=-1LAWSE. The first By-Laws of the Associstion shall ke adopted by the

Board of Directors and may be altered, amended or rescinded in the manner
provided by the By-Laws.

ARTICIE TX
AMENDMENTS. Amendments to the Articles of Incerporation shall ke proposed
and adepted, including as to matters involving weasted righte, in the following
manner:
(A} Morice of the subject matter of a proposed amendment shall be

included in the notice of any meeting at which 2 proposed amsndment is
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congidered,

{B) A resolution for the adopticn of a proposed amendment may be
proposed either by the Board of Directors or by the members of the Assoclation.
Pirectors and members not present in person or by proxy at the meeting
considering the amendment may express their approval in writing provided such
approval is delivered to the cecratary or agsistant secretary ab or prior to tha
meeting. EXcept as elsewhere provided, such approvals must be either by:

(1) Not lese than two-thirds (2/3) of the voting interests
of the entire membership of the Amacciation.

{2} Until the eransfear of contrel f£rom the Developer to
ownera other than the Developer, by two-thirde {2/3) of the directors.

{c) Provided, however, that no amendment shall make any changes in
the gualification=s for membership nor the voting rights of members without
approval in writing by all members and the joinder of all record owners of
mortgages upon their lots in sunset Isle.

(D} Provided, further, that no amendment shall abridge, limit or
alter the rights regerved by or granted to Sunget Isle Partners, L.1.C., a
Plorida limited liakility company or any successor develcoper, by these Articles,
the Declaration or by the By-Laws without the prior written consent of Sunsen
Igle Partnerg, L.L.C., a Florida limited liability company, iteE succes’ors or
assigns, or a successory developer.

{E} A capy of each amendment shall be certified by the Secretary
of State and recorded in the public records of Franklin County, Plorida.

ARTICLE X
TERM. The term of the Assfocliation shall be perpetual.

ARTICLE XI

INCORELORATOR. The incorporator’s name and mailing address are shown below:

NAME ADDRESS
Michael 5. Burke, Eag.- Burke, Blus, FHutchison & Walters=, pP. A

221 McKenzie Ave.
Panama City, ¥FL 324021
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ARTICLE XTT
APPQINTMENT OF REGISTERED AGENT AND OFFICE. Michael 5. Burke, Beg., is

herehy appointed to serve as Begistered Agent of the Association. The street
address of the Regibstered Office of the Registered Agent is Burke, Blua,
Hutchison & Walters, P. A., 221 McRenzie Ave., Panama City, FL 32401._

ARTICT.E XTI

DISPOSITION QF ASSETS UPEN DISSOTLUTION. Upen dAigsolution of the

Asspciation, the assets,) both real and parsonal of the Association, shall hbe
dedicated to one or more|aprropriate public agencies or utilities =o be devoted
ta purposes as nearly as practiceble The same as those to which they were
required te he devoted by Che Asscgoiation. In the event that such dedication ia
refused, or cannot be made for one reason or another, =such agspts shall be
granted, convayed and assigned to any non-profit corporation, association, trust
or other organization to be devoted to purpeses, as nearly as practicable the
same& ag those to whish they were required to be deavobed by the Asscociation. No
disposition of Association properties shall be e¢ffective to divest or diminish
any right or title of any member vested in him under the recorded peQlaration,
unlegs made in accordance with the provisions herecf.

ARTICLE KE]'

ASSIGNMENT BY INCORDPORATOR . When thif corporation comes into existence
legally, as recognized by the Flgrida Departmant of State, all rights of the
incorparater, including the right to participate in the further organifgation of
the corporation shall be deemed assigned antomatically to the initial Directors
designated by the Developsr hereunder, and thereupon the incorporator shall have
ne further duty oy respensibility whatever with raspect to the Associamtion.
i

IN WITNESS WHEREOF, the incorporator ha# affixed his signature this

day of ..m&z#__.znos.
L/up SN

Michael 3.Burke, sole incorporater

STATE OF FLORIDA
COINTY OF BAY

The foreqeoing instrument was acknowledged hefore me thix 4’% day of
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by Michael §. Burke who did take an oath and who ism

f??m , 2005,

is persona‘lly known to me.

UNOAC MUMMERT | XM i LI ot

Ta MY CQUMISSION # DD 247657

)mﬂﬁwﬂmm Motary Publig

CERTIFICATE DESIGNATING FLACE QF BUSINESS OR DOMICILE FOR TEE SERVICE OF PROCESS
NAMING AGENT UDPON WHOM PROCESS MAY BE SERVED,

WITHIN THIS STATE,
the, £following 1=

In pursuance of Chapter 48.091, Florida Etatutes
gubmitted, in compliance with aaid Act:

First -- That Suncet Isle Owners Association, Inc. degsiring to crganize
under the laws of the State of Florida with its principal office, as indicated

in the By-Laws at 321 Smith Road, hRpalachicola, Floxida 32320, has named Michael
8. Burke, Esq., Burke, Blue, Hutchison & Waltars, P. A., 221 ¥McKenzie Rve. Panama
City. FL, County of Bay., State of Florida, 32401, as its agent to accept service

af process within this state.

ACKNOWLEDGMENT :
Having been named to accept service of process for the above stated

corporaticn, at place degsignated in this Certificate, I hereby accept the Act in

said Act relative to

this capacity, and agree teo comply with the prowvision o
keeping open said office. ;—%Q-l

BY:
Michael 5. Burke
(Regident Agent)
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