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ARTICLES OF INCORPORATION 2005 APR 28 Kit10: | 7
OF
SOLIVITA WEST COMMUNITY ASSOCIATION, INC. . | {AfE
(A CORPORATION NOT FOR FROFTT) ALLAHASSEE ¢ LORIDA

in compliance with the requirements of the laws of the State of Florida, and for the
purpose of forming 2 corporation not for profit, the undersigned dacs hercby acknowledge:

1. Name of Corporation. The name of the corporation is Bolivita Wesat Commurnity
Agzociation, Inc. (“Asspciation’™).

2. Prncipal Office. The initial principal office of Association is at the oqﬁkces of Avatar
Retitement Communities, Inc., which is located at 201 Alhambra Circle, 127 Floor, Coral
Gables, Florida 33134

3. igtrat e - ist The street address of the Registered Office of
Asegociation is 201 Alhambra Circle, 12P Floor, Coral Gables, Florida 33134, The name of the
Registered Agent of Association is:

Dennis J. Getman

4. Definirions. A declaration entitled Declaration for Solivita West (the “Declaration'™) will
be recorded in the Public Records of Osceole County and/or Polk Cownty, Florida, and shall
povern all of the operstions of a community to bs knowm as Solivita West. All initially
capitalized termns not defined herein ghall have the meanings set forth in the Declavation.

5. Pumpogeg of Assgeiation. Association is formed to:

5.1 Provide for ownership, operation, meintenance and preservation of the Conunan
Areas and improvements thereon.

5.2 Perform the duties delegated to it in the Peclaration.
53 Adrninister the interests of Association and the Owners.
54 Promote the health and welfare of the Owners.

5.5 To support, both in principle and financially, the activitics of the APV, created to
serve the common inter-village needs of the owners end residents of property in all villages of
Poinciana Subdivision, wherever required, in Polk or Qsceola County, Florida, where such
activities, services, community improvements and facilities are created for the benefit of, and
which serve, the owners and residents of property of morc than one Village of Poinciana
Subdivision, Such contribution and support shall be equitably apportioned among all Poinciapa
Villages and Associations to the extent that the costs of such services are atiributable to or
benefit such property ownets and residents of Sunrize Village. For the purpose of providing fair
and just representation of Associatiom and other member associations on the Board of Directors
of the APV, the membership ¢f which Board of Directors shail be compased of one delegated
director from each member association, including this Association, in the Poinciana Subdivision.
The Board of Directors of this Association shall elect from among its directors a delegate to
serve in such capacity.

5.6 Collect assessments and other amounts due, ifany, to the APV and remit the same
to the APY,

6. Net_for Profit.  Associstion is 2 not for profit Florida corporation and doecs not
contemplate pecuniary gein to, or profit for, its members,

7. Powers of Association. Asgsociation shall, subject to the limitations and reservations set
forth in the Declaration and the Club Plan, have a1l the powers, privileges and duties reasonably
necessary to discharge its obligations, including, but not limited to, the following:

7.1 To perform all the duties and obligations of Associgtion set forth i the
Dieclaration, these Articles and the By-Iaws.
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7.2 To enforce, by legal action or otherwise, the provisions of the Declaration, these

Articles, and the By-Laws and the rules, reguladons, covenants, restrictions and/or agreements

governing or binding Association and Solivita West.

73 To operate and maintain the portion of the Syrface Water Management Systemn, ir

any, contained within or affecting the Common Arcas as required by the Declaration.

74 To fix, levy, collect and enforce payment, by eny lawful means, of all

Assesaments payable pursuant to the termas of the Declaration, thesc Acticles, and the By-Laws.

7.5 To pay all Operating Costs including, but not limited to, all licenses, taxes or
governmental charges levied or imposed 8gainst the Common Areas or other property of

Association.

1.6 To do all acts and make all payments required by the Ciub Plan,

77 To acquire (by gift, purchase, or otherwisc), annex, own, hold, improve, build
upon, operste, mMmaintain, convey, grant rights and sascments, scll, dedicete, lease, transfer or
otherwise dispose of real or personal property {including the Common Arcas) in connection with
the functions of Association except as limited by the Declaration. Without limiting the
foregoing, if Club Owner is ever willing to scll the Club, Association may purchase the same

without the joinder or consent of the Owners or any other person ox entity.

7.8 To borrow money, and to mortgage, pledge or hypothecate any or all of its real or

personsal property as security for money or debts incurred.

7.9 To dedicate, grant, license, lease, concession, creéate casernents upon, sell or
transfer all or any part of, the Common Aress to any public agency, entity, authority, utility, or
other person or entity for such puwposes and subjeet to such conditions as it detexrminea snd as

provided in the Declaration.

7.10  To participate in mergers and consclidations with other non-profit corporations

organized for the same purposes.

7.11 To adopt, publish, promulgate or enforce rules, rogulations,

covenants,

resirictions, or zgreemnents governing Association, Solivita West, the Common Arez, Lots,
Parcels and ITomes as provided in the Declaration and to effeciuate all of the purposes for which

Association is organized.

7.12 To bave and to exercise any and all powers, rights and privileges which s not-for-
profit corporation organized under the laws of the State of Fiorida may now, or hercafter, have to

exercige.

7.13 To employ pecrsommel and retain independent contractors to contract for
management of Association, Solivita West, the Common Areas and the Club (if Association
shall ever be designated the Club Manager by the Club Owmner in writing pirsuant to the Club
Plan) as provided in the Declaration and to delegate in such contract all or any part of the powers

and duties of Association.

7.14 To contract for services to be provided to, or for the benefit of, Associastion, Club
Owner, Owners, the Common Areas, Solivita West and ithe Club as provided in the Declaration
and Club Plan euch as, but not limited to, Telecommunications Services, maintenance, garbage
pick-up and utility servicea. The foragoing rights sball not be desmed to impose any cbligation
on Association to provide such serviccs. The Board shall not approve any contract with a

contingency payment without the approval of the members.

7.15  To establisb committecs and delegate certain of its fanctions to those commitiess.

7.16 To enter into agrecments and/or coutracts with the SFWMD under which
Assoeiation shall perform certain maintenance, management and/or other agreed upon services

for the SFWMD with respect to the Surface Water Management System.
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8. Assogigtion Lawsuits. The Board shall have no duty to bring snit against any party and
the Board is peumnitted to apply a rule of reasonableness when detcrmining whether to bring swait
against any party.

9. Voting Rights. Owmers apd Developer shall have the vating rights set forth in the By-
Laws.

10. Board of Directors. The affairs of Association shall be managed by a Board of odd

number with pot less than three (3) nor more thanp nine (9) members. The nitial number of
directors shall be three (3). Board members shall be appointed and/or elected as stated in the By-
Laws. The election of Directors shall bs held at the apnual meeting. Directors shall bejclected
for a torm expiring on the date of the next apnnal mesting. The names and. q,ddresses of the
members of the first Board who ghall hold office 1mtil their successors are appointed or glectod,
or until remaoved, are as follows:

NAME ADDRESS

Dennis Y. Getman 201 Alhambra Circle, 12th Floor
Coral Gables, Florida 33134

Anthony 8. Jorio 900 Towne Center Drive
Poinciana, Florida 34759

Juanita . Kerrigan 201 Adhambra Cirele, 12th Floor
Coral Gables, Florida 33134

11. Disgglution. Tn the event of the dissolution of Association other than incident to 3 merger
or consolidation, any member may petition the Circuit Court having jurisdiction over |Solivita
West for the appaoinoment of a receiver to manage its affairy of the dissolved Association and to
manage the Common Arcas, in the place and stead of Association, and to make such provisions
as may be necessary for the continued managemment of the affairs of the dissolved Association
and its properties. In addition, if Association ig dissolved, the Surface Water Management
Systemn shall be conveyed to an appropriate agency of local government, If a gove: ental
agency will not accept the Surface Water Management System, then it must be dedicdted to a
similar non-profit corporation.

12, Daration. Association shall have perpetusal existence.
13. Amendments.

13.1 General Restrictions on Amendments. Notwithstanding any other provision
hersip to the coutrary, no amendment to these Articles shall affect the rights of Devdloper or
Club Owner unless such amendment receives the prior written consent of Developer|[or Club
Owner, as applicable, which may be withheld for any reasan whatsoever., If the priot writien
approval of any govermmental entity or agency having jurisdictiop is required by applicpble law
or governmental regulation for any amendment to these Articles, then the prior written consent

of such entity or agency must be obtained. No amendment shall be effective until it is recorded
in the Public Records.

13.2  Amendments Prior to the Tumnover Date. Prior to and including the Turnover
Pate, Developer shall have the right to amend these Arxticles as it deems appropriate, without the
Jjoinder or consent of any person or entity whatsoever. Developer's right to amend under this
Section is to be construed as broadly as possible. In the event that Association shail lesire to
amend these Articles prior to the Twrnover Date, Association must first obtain Developer’s prior
written consent to any proposed amendment. Thereafter, an amendment identical to that
approved by Developer may be adopted by Association pursnant to the requircmems for
amecndments after the Turnover Date. Thereafter, Developer shall join in such jdentical
amendment 50 that its consent to the same will be reflected in the Public Records,

132 Awmendments Afler the Tumpover Date. After the Turnover Date, buat subject to

the general redtrictions on amendments set forth above, these Articies may be amended with
the approval of (i)} sixty-six and two-thirds percent (66 2/3%:5) of the Board and (1i) seventy-five
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percent (75%) of the votes prosent, in person or by proxy, at a duly noticed meecting|of the
members of Association at which there is a quorum.

14, Limitgtions.
14,1 Deglarstion is Paragnoynt. No amendment may be made to these Articled which

shall in any mammer reduce, amend, affect or modify the terms, conditions, provisions, rights and
obligations set forth in the Declaration.
14.2 Rights of Developer and Club Owner. There shall be no amendment to these

Articles which shall abridge, reduce, amend, effect or modify the rights of Developer angd/or the
Club Owner.

14.3 By-Laws. These Articles shall not be amended in & manner that conflicts with the
By-Laws.

15. c tor. Then name and address of the Incorporator of this corporation is:

JEFFREY R. MARGOLIS, ESQ.
Jeffiey R. Margolis, P.A.
DPuane Morris LLP
200 South Biscaynie Blvd, Suite 3400
Miami, Florida 33131

16. Qfficers. The Board shall elect a President, Secretary, Treasurer, and 28 mahy Vice
Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall from Hme| to time
detertnine. The names and addresses of the Officers who shall serve until their succedsors are
elected by the Board are as follows:

President: Dennis J. Getman
201 Alhambra Circle
12th Floor
Coral (Gables, Florida 33134

VYice Prasident: Anthony 3. Iono
900 Towmne Center Drive
Poinciana, Florida 34759

Secretary/Treasurer: Juanita I. Kerrigan
201 Albambra Circle
12th Floor
Coral Gables, Florida 33134
17. Indgmpnificetion of Officers and Dircetors. Association shall and does hereby indemnify

end hold harmless every Director and every Officer, their heirs, exeentors and administrators,
egainst all loss, cost and expenses reasonably incurred in connection with any action, suit or
proceeding to which such Director or Officer may be made a party by reasan of being ﬁr having
been a Director or Officer of Association, including reasonable counsel fees and paraprofessional
feea at 2ll levels of proceeding. This indemmnification shall not apply to matters Wh]prein the
Director or Officer shall be finally adjudged in such action, suit or proceeding to be lable for or
guilty of gross negligence or willful misconduct. The foregoing rights shall be in addition to,
and not exclusive of, all other rights to which such Dircctors or Officers may be entitled.

18. Trapsactions in Which Directorg oy Officers gre Interested. No contract or trgnsaction
between Association end one (1) or more of its Directors or Officers or Developer| or Club
Owmer, or between Association and any other corporation, parmership, association, or other
organization in which one (1) or more of its Officcrs or Directors are officers, dir
employces or otherwise interested shall be invalid, void or voidable solely for this
solely because the Officer or Director is present at, or participates in, meetings of the Board
thereof which euthorized the comtract or wanaaction, or solely becauge said Officers’ or
Directors’ votes are counted for such purpose. No Director or Officer of Association incur
liability by reagon of the fact that such Director or Officer may be interested in any such contract

Eolivios Vet
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or transaction. Interested Directors shall disclose the general naturs of their interest and my be

counted in determining the presence of & quorum at a mecting of the Board which authorized the
contract or transaction.

IN WITNESS WHEREOF, for the purpose of forming this corporation under the laws of

the State of Florida, the undersigned, being the Incorporator of this Association, has executed
these Articles of Incorporation as of this &k day of @ML{ . 2005,

STATE OF FLORIDA, }

) S8.:
COUNTY OF MIAMI-DADE )

Q«uﬂf foregoing instruraent was acknowledged before e this 9\'1“ day of
» 2005 by JEFFREY R. MARGOLIS, who is perscnally kfown to me.
”

My commnission expires:

State of Florida st Large
Print name:

Solfvim Wasl
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The undersigned, having been pamed to acoept service of process for the above-stated
corporation at the place designated in this certificate, hereby agrees to act it this cepacity, and is
familiar with, and accepis, the obligations of this position and further agrees to comply with the
provisions of all statutes relative to the proper and complete performance of its duties.

Datod this lewllny of (el . 200s.

DENNIS J. GE
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