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The undersigned incorporator, for the purpose of forming a corporation nat for profit
pursuant fo the laws of the State of Florida, bereby adopts the following Articles of Incorporation:

ARTICIE 1
NAME
The name of the corporation shall be MIMOQ ON THE BEACH I CONDOMINIUM

ASSOCIATION, INC. For convenience, the corporation shall be referred to in this instrurent as
the “Association”, these Articles of Incorporation as the "Aricles”, and the By-Laws of the

Association as the "By-Laws”,

ARTICLEZ
OFFICE

The principal office of the Association shall be at 7435 Harding Avenne, Miamf Beach,

Florida 33141, or at such other place as may be subsequently designated by the Board of Directors.
The mailing address of the Association shall be at e/o ATER Registered Agents, LLC, 2601 South

Bayshore Drive, Suite 600 Caconut Grove, Florida 33133, or at such other place as may be
subsequenily designated by the Board of Directors. All books and records of the Association shall be
kept at its principal office or at such other place as may be penmitted by the Act.

CLE3
PURPOSK
The purpese for which the Association is organized is {0 provide an entity pursvant to the
Florida Condominium Act as it cxists on the date hereof (the "Act”} for the operation of that certaln
condominium located in Miami-Dade County, Florida, and known as MIMO ON THE BEACH 1,

A CONDOMINIUM (the "Condominium”}.
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ARTICLE 4
DEFINITIONS

The terms used in these Articles shall have the same definitions and meanings as thoss set
forth in the Declaration of the Condominfum to be recorded io the Public Records of Miami-Dade
County, Florida, ualess herein provided to the contrary, or unless the comtext otherwise requires.

AR
POWE

The powers of the Association shall include and be governed by the following:

5.1

52

Giengral, The Association shall have all of the common-law and statutory powers of 2
corporation oot for profit under the Laws of Florida, except as expressly limited or
resiricted by the terms of these Articles, the Declazation, the By-Laws or the Act.

Emsmeration, The Association shall have all of the powers and duties set forth in the
Act, cxoept as limbted by these Articles, the By-Laws and the Declaration {to the
extent that they are not in conflict with the Act), and all of the powers and duties
reasonably necessary to operate the Condominium pursusmt to the Declaration and ag
more particalay described in the By-Laws, as they may be amended from {ime to
time, including, but not limited to, the following:

(@)

)

(c)

@
©

o

To make and collect Assessments and other charges against members as Unit
Owners (whether or not such sums are due and payable o the Association),
and to usc the proceeds thereof in the exercise of its powers and duties,

To buy, accept, awn, operste, lease, sell, trade and mortgage both real and
personal property in accorniance with the provisions of the Declaration,

To maintain, repair, replace, reconstruct, add to and operate the Common
Elements and/or Association Property, and other property acquired or jeased
by the Association.

To purchase insurance upon the Common Elements and Association Property
and insurance for the protection of the Association, its officers, directors and
Uit Orwndrs.

To make and amend reasonable rules and regulations for the maintenance,
conservation and use of the Common Elements and Association Property and
for the health comfort, safety and welfare of the Unit Owners.

To approve or disapprove the leasing, ransfer, ownership and possession of
Units as may be provided by the Declaration.
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(g}  To enforce by legal means the yrovisions of the Act, the Declaration, these
Articles, the By-Laws, and the mies and regulations for the use of the
Common Elements and Association Property.

()  To contract for the management and maintenance of the Common Elements
. and/or Association Property and to authorize a management agent (which
may be an affiliate of the Developer) o assist the Association in carrying out
its powers and duties by performing such functons as the submission of
proposals, collection of Assessments, preparation of records, enforcement of
rules and mainienance, repair and replacement of the Common Elements and
Assaciﬂian?mpenymthmm&ﬁmdszaxhaﬁbemadcawﬂahiabythe
Associgtion for such purposes. The Association and s officers shall,
however, rotain at all times the powers and duties granted by the
Condominium Act, including, but not limited to, the making of Assessmmis
promulgation of rules and execytion of contracts on behalf of the Association,

{ To employ personnel to perform the services required for the proper
operation of the Common Elements and the Association Property,

()  Toexecute all documents or consents, on behalf of all Unit Owners (and their
' mmtgagees), rxquired by all governmentsl and/or guasi-govermmental
agencies in connection with land use and development matters (including,
without Hrnitation, plats, waivers of plat, unities of title, covenants in len
thercof, ctc.), and in that regard, each Owner, by acceptance of the deed to
such Owner's Unit, appoints and designates the Boand of Directors of the
Association as such Owner's agent and attomey-in-fact to ¢excoute, any and atl

such documents or conscnts.

MMAHﬁmdsmdﬂ:eﬁﬂemaupmpeﬁes acquired by the
Association and their proceeds shall be held for the benefit and use of the members in
accordance with the provisions of the Declaration, these Articles and the By-Laws,

by qe: Dissolution, ThcAssoc:ananshal}nmpayadwidmdmlts
mgmbers and shail make no distribation of income to its members, directors or
officers, and upon dissolution, all assets of the Association shall be transferred only to
another non for profit corporation or & public agency or as otherwise anthotized by
the Florida Not For Profit Corporation Act {(Chapter 617, Florida Statutes),

Limjtation, The powers of the Association shall be subject to and shall be exercised
in accordance with the provisions hereof and of the Declaration, the By.Laws and the
Act, provided that in the event of conflict, the provisions of the Act shall control over
those of the Declaration and By-Laws.
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ARTICLE 6
MEMBERS

Memberghip. The members of the Association shall consist of all of the record title owners of
nits in the Condominium from tme to tme, and affer termination of the Condominium,
shall also consist of those who were members at the time of such termination, and their
successors and assigns,

Asgsignment. The share of a member in the funds and assets of the Association cannot be
gssigned, hypothecated or transferred in any manner except &s an appurienance to the Unit
for which that share is held.

Voting, On all matters upon which the membership shall be entitled to vote, there shall be
only one (1) vote for each Unit. All votes shall be exercised or cast in the manner provided by
the Declaration and By-Laws. Any person or entity owning more than one (1) Unit shall be
entitled to cast the aggregate nurnber of votes attributable to all Units owned.

Mestings, The By-Laws shall provide for an annual meeting of members, and may make
provision for regular and special meetings of members other than the annual meeting.

ARTICLE T
TERM OF EXISTENCE

The Association shail have perpetual existence.,

ARTICLES
INCORPORATOR

The pame and address of the InaezparamrofthisCorpemﬁcnix

ATER Registered Agents, LLC
2601 South Bayshore Drive
Suite 600
Coeconut Grove, Florida 33133

ARTICLE?®
OFFICERS

The affairs of the Association shall be administered by the officers holding the offices

designated in the By-Laws, The officers shall be elected by the Board of Directors of the Association
at its first meeting following the annual meeting of the members of the Association and shall setve at
the direction and pleasure of the Board of Directors. The By-Laws may provide for the removal from
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office of officers, for filling vacancies and for the duties and qualifications of the officers. The names

and addresses of the officers who shall serve until their successors are designated by the Board of
Direciors are as follows:

Pregident: Jose M. Gareia
Vice President: Carlos Garcia
Seeretary and Treasurer: Santiago Eljaiek 11T
TICLE 1)
DIRECTORS
10.1  Number and Qualification, The property, business and affairs of the Association shall

be managed by 2 board consisting of the aumber of directors determined in the
manner provided by the By-Laws, but which shall consist of not less than three (3)
directors. Directors need not be members of the Association.

102 Dutfes ang Powers. All of the dutics and powers of the Association existing undey the
Act, the Declaration, these Articles and the By-Laws shall be exercised exclusively
by the Board of Directors, its agents, contractors or employees, subject only to
approval by Unit Owners when such approval is specifically required,

163 Electione Bemoval, Directors of the Association shall be elected at the annual
meeting of the members in the ipanner determined by end subject to the'
qualifications set forth in the By-Laws. Directors may be removed and vacancics on
the Board of Directors shail be filled in the manner provided by the By-Laws.

104  Term of Developer's Directors, The Developer of the Condominium shall appoint the
members of the first Board of Dicctors and their replacements who shall hold office
for the periods described in the By-Laws.

10.5 First Directors, The names and addresses of the members of the first Board of
Directors who shall hold office until their successors aig elected and have taken
office, as provided in the By-Laws, are as follows:

NAME ADDRESS
Jose M. Garcia clo 2601 South Bayshore Drive
‘ Suite 600

Ceconut Grove, Florida 33133
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Carlos Garcls ¢/o 2601 South Bayshore Drive
Suite 600
Coconut Grove, Florida 33133

Santiugo Eljaiek I 2611 South Bayshore Drive
Suite 600
Coconut Grove, Florida 33133

10.6 §tandards, A Director shall discharge his/her duties as a director, including any
duties as & member of 2 Commiftee: in good faith; with the carc an ordinary
pradent person in a like position would exervise under similar circumstances; and
in a manner reasonably believed to be in the best interests of the Association.
Unless a Director has knowledge concerning a maiter in guestion that makzes
reliance unwarranted, a Director, in discharging his/her duties, may rely on
information, opinjons, reports or statements, including financial staternents and
other data, if prepared or presented by: one or more officers or ¢employees of the
Association whom the Director ressonably belisves to be reasonable and
competent in the manners presented; legal counsel, public accountants or other
persons a3 to matters the Director reasonably bslisves are within the persons’
professional or expert competence; or & Committee of which the Ditector is not a
member if the Director réasonably believes the Committee merits confidence. A
Director is not lable for any action taken as a director, or any failure to take
action, if he/she performed the duties of his’her office in compliance with the
foregoing standards.

ARTICLE 11
INDEMNIFICATION

11.1 Indémpitees The Association shall indemnify any person who was ot is & party to
any proceeding (other than an action by, or in the right of, the Association) by reason
of the foct that he/she is of was a director, officer, employee or agent (zach, an
"Indemnitee™ of the Association, against Hability incurred in connection with such
proceeding, including any appeal thereof, if hefshe acted in good faith and In a
manner he/she reasonably believed to be in, or not opposed to, the best interests of the
Association and, with respect to any criminal action or proceeding, had no reasonable
cansg to believe his'her conduct was unlawful. The termination of any proceeding by
judgment, order, settlement, or comvietion or upon & plea of rolo goptepdere or Its
equivalent shatl not, of itself, create u presumption that the person did not act in good
fhith and in a manner which he/she reasonably believed to be in, or not opposed to,
the best intetests of the Association or, with respect fo any criminal action or
proceeding, had reasonable canse to believe that his/her conduct was unlawful.

11.2 Mﬂm The Association shall indemnify any person, who was or is a party
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to any proceeding by or in the right of the Association fo procure 2 judgment in itg
favor by reason of the fact that he/she is or was a direcior, officer, employee, or agent
of the Association against expenses and amounts paid in settlement not exceeding, in
the ‘judgment of the Board of Directors, the estimated expense of litigating the
proceeding to conclusion, actually and reasonsbly incurred in connection with the
defense or settlement of such procesding, inchuding any appeal thereof. Such
mdemnification shall be authorized if such person acted in good faith and in 2 macner
he/she reasonably believed to be in, or not opposed to, the best interests of the
Association, except that no indemnification shall be made under this subsection in
respect of any claim, issue, or matter as to which such person shail have been
adjudged to be lisble unless, and only to the extent that, the court in which such
proceeding was brought, or any other court of competent jurisdiction shall determine
upon application that, despite the adjudication of lability but in view of all
circomstances of the case, such person is fairly and reasomably entitled to indernnity
for such expenses which such court shall deem proper,

Indempification for Expenses. To the exient that a director, officer, employee, or
agent of the Association has been successfil on the merits or otherwise in defense of
any proceeding referred to in subsection 11.1 or 11.2, or in defense of any claim,
issue, or matter therein, he/she shall be indermificd against expenses actuslly and
reasonably incurred by him in connection therewith.

Detenpingtiop of Applicability. Any indemmification under subsection 11.1 or
subsection 11.2, unless pursuant to 2 determination by & court, shall be made by the
Association only as anthorized in the specific case upon a determination that
indemnification of the director, officer, emplovee, or agent is proper wnder the
circumetances because he/she has met the applicable standard of conduct set forth in
subsection 11.1 ur subssetion 11.2. Such determination shall be made:

g By the Board of Directors by a majority vote of a quorum consisting of
® dx};ctcr‘smwmtpmﬁeggsmhpmn?wding;

(t)  If such a quorum is not obtainable or, even if obtainable, by majority vote of a
Committes duly designated by the Board of Directors {in which directors who
ate parties may participate) consisting solely of two (2) or more dizectors not
at the time parties 1o the proceeding;

(¢} By independent legal counsel;

L selected by the Board of Directors prescribed in paragraph 11.4¢a) or
fhe committee prescribed in paragraph 11.4(b); or

2. if a quorum of the directors cannot be obiained for paragraph 11.4(a)
and the Committee cannot be designated under paragraph 11.4(0),
selected by majority vote of the full Board of Directors (in which
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directors who are partics may participate); or

(G] : By a umjority of the voting interests of the members of the Association who
were not parties to such proceeding,

etenninati g cnscs, Evaluation of the reasonableness of expenses
andamhonmhnnofnﬂcmniﬁcatmnslmubcmademﬁmsmmmmthe
determination: that Indemmification is permissible. However, if the determination of
permissibility is made by independent lepal counsel, persons specified by paragraph
il4(c) shall evaluate the rcasonablencss of expenses and may authorize
Indemunification.

Advancing Expenses. Expenses incurred by an officer or director in defending a civil
or criminal proceeding may be paid by the Association in advence of the final
disposition of such proceeding ipon receipt of an mwndertaking by or on behaif of such
diratstor or officer to repay such amount if he/she is ultimately found not to be entitled
to indemnification by the Association pursuant to this section. Expenses incurred by
other employees and agents may be paid in advanee upon such terme or conditions
that the Board of Directors deems appropriate.

Exglusivitv: Exclusions, The indemmnification and advancernent of expenses provided
pursuent to this section are not exclusive, and the Association may make any other or
further indemnification or advancement of expenses of any of its directors, officers,
employees, or agents, under any bylaw, agreement, vote of sharcholders or
disinterested directors, or otherwise, both as to action in his/her official ¢apacity and
as to action In another capacity while holding such office. However, indemnification
ur advancement of expenses shall not be made to or on behalf of any director, officer,
etnployee, of agent if a judgment or other final adjudication cstablishes that hisher
actions, of omissions to act, were material to the cause of action so adjudicated and
constitute:

(8 ' A violstion of the criminal law, unless the director, officer, emaployee, or
agent had reasonable cause to believe his/her conduct was lawful or had no
reasonable cause to believe his/her conduct was unlawful;

(®) A transaction from which the director, officer, employee, or agent derived an
improper personal benefit; or

() = Willful misconduct or a conscious disregard for the best interests of the
Associstion in a proceeding by or in the right of the Association to procure a

judgment in ite favor or in a procesding by or in the right of the members of
the Association.

Continuing Bffect Indemnification apd advancement of expenises as provided in this
section shall comtinoe as, uniess otherwise provided when authorized or ratified, toa
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paxmn who has ceased to be a director, officer, employee, or agent and shall imure to
the: benefit of the heirs, execitors, and administrators of such & person, unless
otherwise provided when authorized or ratified.

Applicatiop to Court, Notwithstanding the failure of the Association %o provide the
indemnification pursuant to subsection 11.2 and/or subsection 11.3, and despite any
contrary determination by the Board of Directors or by the members in the specific
case, a director, officer, employee or agent of the Association whe is or was a party to
a proceeding may apply for indemnification or advancement of expenses, or both, to
the. ¢ourt conducting the proceeding, to the circuit court or to another eourt of
competent jurisdiction. On receipt of an application, the court, after giving any notice
that it considers necessary, may order indemnification and advancement of expenses,
wchuding expenses incmmred in  seeking court-ordered  indemniffcation or
advancement of expenses, if it determines that:

{8} The dircctor, officer, cmployee or agent is entitled to mandatory
indemnification under subsection 11.3, in which case the court shall also

order the Association to pay the director reasonable expenses incwred in-

obtaining court-ordared indemnification or advancement of expenses;

()  The director, officer, amployee, or agent is entifled fo indemnification or
sdvancement of expenses, or both, by virtue of the exercise by the
Association of #is power pursuant to subsection 11,7; or

(¢}  The director, officer, employee, or agent is fairly and reasonably entitled o
- indeymnification or advancement of expenses, or both, iIn view of all the
relevant circumstances, regandless of whether such person met the standard of
comduct set forth o subsecton 111, suhsection 11.2, or subsection 11.7.
unless (8) a4 court of competent jurisciction determines, affer all available
appeals have been exhausted or not pursued by the proposed indemnites, that
he/she did pot act in good faith or acted in a manner he/she reascnably
believad to be not in, or opposed to, the best interest of the Association, and,
with respect to any crimpinal action or proceeding, that he/she had reasonable
cause to believe hiz conduct was uniawiul, aod (b) sich court further
gpecifically determines that indempification should be denled, The
fermination of any proceeding by judgment, order, seitlement, conviction or
upon a plea of nole coptendere or its equivalent shall not, of itself, create a3
presumption that the person did not act In good faith or did act in & manner
which he reasonably believed to be not in, or apposed to, the best interest of
the Association, and, with respect to any criminal action or proceeding, that

b had reasonable camse to believe that his conduet was unlawfil.

1110 Defnitions. For purposes of this Aricle 11, the term “expenses” shall be deemed to

inelude attorneys' fees, including, iter alia, those for any appeals; the term "liability”
shall be deemed to inchide obdigations to pay a judgment, settlement, penalty, fine,
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and expenses actuelly and reasonably incurred with respect 10 a proceeding; the term
“proceeding” shall be deemed to include any threatened, pending, or completed
actibn, suit, or other type of proceeding, whether ¢ivil, criminal, administrative or
investigative, and whether format or informal; and the tean "agent” shall be deemed
to inchude a volupteer; the term “serving at the request of the Association” shall be
deemed to include any service as a director, officer, employee or agent of the
Asseciation that imposes duties on such persons.

mmmmm@mmmm& no amendment to the
provisions of this Article 11 shall be applicable as to any pardy eligible for
indermmification hersunder who has not given hisfher prior written consent to such
amendroent.

Y-LAW

The first By-Laws of the Association shail be adopted by the Board of Directors and may be
altered, amended or rescinded in the msnner provided in the By-Laws and the Declaration,

ARTICLE 13
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the following manner:

13.1

132

133

Notice, Notice of 2 proposed amendment shall be included in the notice of any
mesting at which the proposed amendment is to be considered and shall be otherwise
given in the time and manner provided in Chapter 617, Florida Statutes. Such notice
shatl contain the proposed amendment or a summary of the chanpes to be affected
thereby. ‘

Adoption, Amendments shall be proposed and adopted in the manner provided in
Chapter 617, Florida Statutes and in the Act (the latter to control over the former o
the extent provided for in the Act).

Limitgtion, No amendment shall mske any changes in the qualifications for
membership, nor in the voting rights or property rights of members, nor any chamges
in Sections 5.3, 5.4 or 5.5, without the approval in writing of all members and the
joinder of all record owners of morigages upon Units. No amendment shall be made
that: is in conflict with the Act, the Declaration or the By-Laws, nor shall any
amendment make any changes which would in any way affect any of the rights,
privileges, powers or options hetein provided in favor of or reserved to the Develaper
andfor Instinstional First Mortgagees, unless the Developer and/or the Institutional
First Morigagees, as applicable, shall join in the execution of the ametdment. No
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amenciment to this paragraph 13.3 shall be effective.

134 Developsr Amendments, To the extent lawfil, the Developer may amend these
Articles consistent with the provisions of the Declaration allowing certain
arnqndmenistobceﬁ'ectedbyﬂmﬁe%loper alone.

13.5 Recopding, A copy of each amendment shall be filed with the Secretary of State
pursuant fo the provisions of applicable Florida law, and a copy certified by the
Secretary of State shall be recarded in the public records of Miami-Dade County,
Florida with an identification on the first page thereof of the book and page of said
public records where the Declaration was recorded which contains, as an exhibit, the

initial recording of these Arnicles.
£3
=1 1 1)

The initial repistered agent of this corporation (the Aszociation) shall be ATER Registered
Agents, LLC, and the registered office located at 2601 Soufth Bayshore Drive, Suite 6068, Coconut
Grove, Florida 33133, provided that the Bourd of Directors may designate from time to time a new
registered agent and/or registered office in sccordance with the Bylaws and Chapter 617, Florida
Statutes.

IN WITNESS WHEREOF, the Incorporator has affixed its sionature the day and year set
forth below.

ATER Registered Agents, LLC
a Florida limited Habulity company

[Company Seal]
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE
FOR THE SERVICE OF PROCESS WITHIN THIS STATE,

NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In gompliance with the laws of Florida, the following is submitted:
That desiring to organize under the laws of the State of Florida with its principal

office, as indicated in the foregolng Articies of Incorporation, in the County of Miami-

Dade, State of Florida, the Associstion hag named ATER Registered Agents, LLC,

located at 2601 South Bayshore Drive, Suite 608, Coconut Grove, Florida 33133, as its

statutory reigistered agent.

Having been named the statutory agent of said Association at the place designated
in this certificate, the undersigned is familiar with the obligations of that position, and
hereby accepts the same and agrees to act in this capacity, and 2grees to comply with the

provisions of Florida law relative to keeping the registered office open.

f/ZEL !} / a3 - _Registered Agent:
ATER Registered Agents, LLC
a Florida lirited liability company

Date:

i

=
I
=
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