age I of 1
Florida Department of State
Division of Corporations
Public Access Sysiem
Electronic Filing Cover Sheet
Note: Please print this page and use it as a cover sheet. Type the fax audit
nomber {shown below) on the top and botiem of all pages of the document,
(((HO5000089305 3)))
Note: DO NOT hit the REFRESH/RELOAD button on your browser from this
page, Doing so will generate another cover sheet.
To: ; R g
Divigion of Corporetions - R
Fax Numbexr : {B5D}20%-03B8% ’;’* o :
.. -
—— — :m E S
From: DT — Em
Agcount Neame @ FIELLSTONE LESTER SHEAR & DENBERG A e i
Aooount Number : I19850000180 - =
Fhong : (305)357-5775 ~ E Per
Fax Number : {305)357-3534 Ll = P
S T =
_ S <
FLORIDA NON-PROFIT CORPORATION
Bellaria Condominiam Associztion, Inc.
$78.75 |
Elactronic Filing, Meny, Corperate.Filing; Ruplic Access Help

htips://efile.sunbiz.org/scripts/efilcovr.exe 4/12/2005




- Y - ‘ FA% NO. P02
BP R—I%g@@_ﬁ_@gg}}iﬁ? Pt 4/18/2008 8:31 DAGE 001/00L  Florida Depf ol Stats

PRI

PO M
i T ’i\_-.."

2005 ApR I3 A¥10: 02
ALLARASSES ’;LSQ%FQ%

FLORIDA DEPARTMENT OF STATE

Glenda B, Hood
Secrobary of State

April 13, 2008

FIELDSTONE LESTER SHEAR & DENBERG

4
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REF: WQ50000is538

We recalved your slectronically tranamitted document. Howsvern, the
dogunment has not been flled. Please make the following corxections and
refax the complete document, including the slectronic filing cover sheet.

Tou must 1ist the corporation's principal office and/or a malling addreas
in the documendk.

Please return the original and one copy of your decument, along with a
copy of this latter, within 60 days or your filing will be considared
abandoned.

If you have any quaestlons toncerning the filing of your document, please
gall (850) Z245-8935.

Wanda Cunningham FAX Aud. #: HO5000035305

Document Bpacializst Latter Number: 105A00025178
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ARTICLES OF INCORPORATION FOR et Y LT STATE

{HLLMH;&&DEE FLORIDA
BELLARIA CONDOMINIUM ASSQCIATION, INC,

The undersigned incorporator, for the purpose of forming a corporation not for profit
pursuzant to the faws of the State of Florida, hereby adopts the following Articles of Incorporation:

ARTICLE ]
NAME

The name of the corporation shall be BELLARTA CONDOMINIUM ASSOCIATION, INC.
For convenience, the corporation shall be referred to in this instroment a8 the " Association®, these
Articles of Incorporation as the "Articles”, and the By-Laws of the Association as the "By-Laws".
Thie principal office and mailing addvess of the Association shaill be 3201 W. Griffin Road, Suite
106, Daniz Beach, FL 33312, All books and records of the Association shall be kept at its principal
office or at such other place as may be permitted by the Act.

ARTICLE 2
PUREOSE

The purpose for which the Association iz organized is to provide an entity purseant to the
Florida condominium Act a3 it exists on the date hereo! (the "Act") for the operation of that certain
condominivm located in Palm Beach County, Florida, and kmown as BELLARIA, A
CONDOMINIUM (the "Condominium'™),

ARTICLE 3
DEFINITIONS

The terms used in these Articles shall have the same definitions and meanings as those set
forth in the Declaration of the Condominiumn fo he recordzad in the Public Records of Miami-Dade
County, Florida, unless herein provided to the contrary, or unless the context otherwise requires.

ARTICLE 4
POWERS

The powers of the Association shall include and be governed by the following:

4.1  General. The Association shall have all of the conmon law and statutory powers of
# corporation not for profit undey the Laws of Flarida that are not in conflict with the provisions of
these Articles, the Declaration, the By-Laws or the Act.

401
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4.2 Emureraion. The Association shall have all ofthe powers and duties set forth inthe

Agt, and all of the powers and duties reasonably necessary to operate the Condominivm purspant io
the Declaration and as more particularly described in the By-Laws, as they may be amended from
time to time, including, but not limited fo, the following:

{2} Tomake snd collect Assessmenis (including Special Asssssments) and other
charges against members as Unjt Owaers, and fo use {he proceeds thereol in the exercise of its
powers and duties.

(b) To buy, own, operate, leasc, sell, trade and mortgage both real and personal
property,

{c) To maintain, repair, replace, reconstruct, add to and operate the Condonvinium
Property, and other property acquired or leased by the Association.

) Topurchase insurance upon the Condominium Property and insurance forihe
protection of the Association, its officers, directors and Unit Owners,

(e} To make and amend reasonable rules and regulations for the maintenance,
conservation and use of the Condominium Property and for the health, comfort, safety and welfare
of the Unit Owners.

) To approve or disapprove the leasing, transfer, ownership and possession of
units ag may be provided by the Declaration,

()  To enforce by legal means the provisions of the Act, the Declaration, these
Articles, the By-Laws, and the rules and regulations for the use of the Condominium Property.

{hy  To contract for the management and maintenance of the Condominium
Property and io authorize a management agent (which may be an affiliate of the Developer) to assist
the Association in carrying out its powers and duties by performing such functions as the submission
of proposals, collection of Assessments (including Special Assessments), preparation of recovds,
enforcement of rules and maintenance, repair and replacement of the Comenon Elements with such
funds a5 shall be made available by the Association for such purposes. The Association and its
officers shall, however, retain at 2]l times the powers and duties granted by the Condotninium Act,
including, but not limited to, the making of Assessments, promulgation of riles and execution of
coniracts on behaif of the Association.

{) Ta employ personne! to perform the seyvices required for the proper operation
of the Condemininm.

). To execute all documents or consents, on behalf of all Unit Owners {and their
mortgagees), required by a1l governmental and/or quasi-governmental agencies in connection with

(((HO5000089305 3))
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land use and development matters (including, without limitation, plats, waivers of piat, unities of
title, covenants in lieu thergof, ete.}, and in that resard, cach Owner, by acseptance of the deed o
such Owner's Unit, appoints and designates the Board of Directors of the Association as such
owner's agent and attormey-in-fact io execitie, any and all such documents or consents.

4.3  Condomigium Progerty. All funds and the title to all properties acouired by the
Associalion and their proceeds shall be held for the bepefit and use of the members in accordance
with the provisions of the Declaration, these Articies and the By-Laws,

4.4  Disivibytion of Income: Disashution. The Association shall make no distribotion of

income to its members, directors or officers, and vpor dissolulion, all assets of the Association shall
be transforred only to another non-profit corporation or a public agency or as otherwise anthorized
by the Florida not for Profit Corporation Statute.

4.5  Limitation. The powers of the Association sholl be subject fo and shall be exercised
in aceordance with the provisions hereof and of the Declaration, the By-Laws and the Act, pravidad
that in the event of conflict, the provisions of the Act shall control aver thoss of the Declaration and
By-Lawsg.

ARTICLE §
MEMBERS

5.1 Membership. The members of the Association shall consist of 811 of the record title
awners of Units in the Condominiam from time to time, and afler termingtion of the Condominium,
shall also consist of those wiio were members a¢ the Hime of such termination, snd theiy suceessors

and assigns.

5.2 Agsignment. Theshare of'a memberinthe funds and assets ofthe Association cannot
be assigned, hypothecated or transferred in any manner except as an appurtenance to the Unit for
which that share is held.

53  Yoling. On all matters upon which the membership shall be entitled to vote, thera
shall be only one vote for sach Unit, which vate shall be exercised or cast in the manner provided
by the Declaration and Bylaws. Awy person or entity owning more than one Unit shall be entitled
to one vote for ench Unit owned.

54  Meetiges. The By-Laws shall provide {or an annual meeting of members, and may
make provision for regular and special Meetings of members other than the anmual meeting.

ARTICLE 6
TERM OF EXISTENCE

The Association shall have perpetual existance.

(((HOS000089305 3))
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ARTICLE 7
INCORPORATOR

The name and address of the Incorporator of this Corporation is:

NAME ADDRESS
David Shear ¢fo Fisldstone Lester Shear & Denberg

201 Alhambra Circle
Suiie 601
Coral Gables, Florida 33134

ARTICLE &
OFFICERS

The affairs of the Association shall be administered by the officers holding the offices
designated in the By-Laws. The officers shall be elected by the Board of Directors of the
Association at its first meeting fullowing the anmual meeting of the members of the Association and
shall serve at the pleasure of the Board of Directors. The By-Laws may provide for the removal fom
office of officers, for filling vacancies and for the duties and qualifications af the officers. The
names and addresses of the officers who shall serve until their successors are designated by the
Board of Directors ara as follows:

Progident: Glordon Deckelbaym
3201 W, Geiffin Road.
Suite 106
Daniz Beach, Florida 33312

Vige President: Bradley Deckelbaum
3201 W. Griffin Road.

Sulie 106
Dania Beach, Florida 33312

Segretary/TreasuLer: Michael Kenpner
3201 W. Griffin Road.

Suite 1006
Dania Heach, Florida 33312

ARTICLE Y
DIRECTO

(((FL0S000089305 3))
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9.1  Mumberand Qualification. The property, business and affairs of the Association shall

be managed by a board consisting of the number of directors deiermined in the manner provided by
the By-Laws, but which shall consist of not less than {hree (3) directors. Directors, other than
desiguee of the Developer, must be members ol the Association.

9.2  Duties and Powers. Al of the duties and powers of the Agsociation Existing under
the Act, the Declaration, these Articles and the By-Laws shall be exercised exclusively by the Board
of Directors, its agents, contractors or employees, subject onlyto approval by Unit ovwners when such
approval is specifically required.

9.3 Election: Removal. Directars of the Association shall be elepizd at the anmnual
meeting of the members in the manner deterniined by and subject to the qualifications set forth in
the By-Laws, Dircctors meay be removed and vacancies on the Board of Divectors shall be Glled in
the manner provided by the By-Laws.

2.4  Tenn of Developar's Directgrs. The Develeper of the Condominivm shall appoint
the members of the first Board of Directars and their replacements who shall hold office for the

periods deseribed in the By-Laws.

9.5  Firgt Directors. The names and addresses of the members of the first Board of
Directors who shal! hold office nntil! their successors are olected and have taken office, as provided
in the By-Laws, are as follows;

NAME ADRRESS

Gordon Deckelbaum 3201 W. Griffin Road,
Suite 106
Dania Beach, Florida 33312

Bradley Decketbaum 3201 W. Griffin Road,
Spite 106
Dania Beach, Florids 33312

Michael Kempner 3201 W. Griffin Road,
Suite 106
Dania Beach, Florida 33312

9.6  Rtapdards. A Director shall discharge his duties as & director, including any Guties
as & member of a Committee: in good faith; with the care an ordinary prudent person in & lke
position would exerciss under Similar circumstances; sud in 8 mamer reasonably believed to be in
the best interests of the Association. Unless a Director has knowledge concerming & matier in
Question that makes reliance unwarranted, a Director, in discharging his duties, may rely on

{{(H05000085305 3))
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information, opinions, reports or stalcments, including Dnancial statements and other date, if
prapared or presented by one or more officers or employees of the Assoclation whom the Director
reasonahly believes to be reasonable and competent in the marmers presented; legal counsel, public
acconnianis or other persans as to matters the Director reasonably believes are within the persons’
professional or expert competence; or a Committee of which ihe Director is not a member if the
Directorreasonably beliaves the committee merits confidence. A Directoris not liable for anyaction
talten s a director, or amy fallure to take action, iFhe performed the duties of his offics in compliance
with the foregoing standards.

ARTICLE 10
INDEMNIFICATION

10,1 Ipdemnity. The Association shall indemnify any person who was or is a party to any
proceeding by reason of the fact {hat he is or was a director, employee, officer, agent or committee
member {each, an "Indemnitee”) ol the Association, against Hability incurred by bim in connection
with snch proceeding, unless (a) a court of competent jurisdiction determines, afler all available
appeals have been exhansted or not pursued by the proposed indemniles, that he did not act in good
faith or acted in a manner he reasonably believed to be not in, or oppoesed io, the best fnterast of the
Association, and, with respect 10 any criminal action or proceeding, that he had reasonable cause to
believe his conduct was unlawful, and (b) such court further specifically determines that
indemmification should be denied. The termination of any proceeding by judgment, order,
settlement, conviction or upos a piea of nalo contenders or its equivalent shall not, of itsell, create
a presumption that the person did not act in good fith or did act in & manner which he reasonably
believed to be not in, or opposed to, the best injerest of the Association, and, with respeet to any
criminal action or proceeding, that he had reasonable cause to believe that his conduct was unlawful.

10.2  Indempification. The Association shall indenmnily any persorn, who was ot is a party
1o gny proceeding by or in the right of the Association to procure a judgment in its fivor by reason
ofthe fact that he is or was a director, officer, employee, or agent of the Association against expenzes
and amounts paid in settlement not exceeding, in the judgment of the board of directors, the
estimated expense of litigating the proceeding to canclusion, actually and reasonably incwrred in
connection with the definge or setilement of such proceeding, including sny appeal thereofl Such
indemnification shall be authorized if such person scted in good faith and in a ranner he reasonably
believed to be in, or not opposed 1o, the best inierests of the Association, except that no
indemnification shall be made under this subsection in respect of any claim, issue, or matter as to
which such person shall have been adjudged 1o be lisble unless, and only to the extent that, the court
in which such proceeding was brought, ar any olher court of competent jurisdiction, shall determine
upon application that, despite the adjudication of Hability but in view of all circumstances of the
case, such person is fairly and reasonably entitled to indemnity for such expsnses which such courl
shall deern proper.

10.3  Expenges. To the extent that an Indemnitee has bean successfhl on the merits or
otherwise in defense of any proceeding referred to in Section 10,1 or 10.2, above, or in defense of

(((HO5000089305 3))
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any clain, issue or matter therein; he shall be indenmified against expenses actually and reasonably
ineurred by him in connection therewith.

104  Advapcing Bxpenses. Expensesinenred by anofficer ordirectorin Defending a civil
or criminal procecding shall be paid by the Association in advance of the {inal disposition of such
proceeding upon receipt of an undertaking by o on behalfof the affected director or officer to repay
such ammount if he is ultimately found not to be eritled to ndemnifecation by the Association as
suthorized inthis Article 10. Bxpenses incurred by other Indernnitess may be paid in advance upon
such terms and condition as the Board deems appropriate.

10.5  Detepnigation of Applicability, Any indemmification under subsection 16.1 or

subsection 10.2, unless pursuant to ¢ detenmination by a court, shall be made by the Association only
as authorized in the specific case upon a determination that indempification of the director, officer,
emplayeg, or agent is proper under the cireumstances because he has met the applicable standard of
conduct set forth in subsection 10,1 or subsection 10.2, Such determination shall be made:

(2} By the board of directors by a majorily vole of & quorum consisting of
dirsefors who were not parties {o such Proceading;

(b} If such 8 quorum is not obtainable or, even if obtainabte by majority vote of
a Committes duly designated by the Board of Directors (in which directors who are parties may
patticipate} consisting solsly of two or more Diractars not at the time parties to the procesding;

{c) By independent lezal counsel:

(i) selected by the Board of Direciors prescribed in Faragraph (a) or the
comrmities prescribed in anbparagraph (b); or

(i) if & quorum of the Directors cannot be obtained for paragraph (g) and
the Commitiee cannot be designated under paragraph (b), selected by majority vote of the full Board
of Directors (in which Directors who are parties may participate); or

{dy  Byamajority of the voting interests of the members }f the Association who
were nat pariies to such proceeding.

10.6 Daterminatiop Rgearding Exnenzes, Byaluation of the reasonableness of expenses

and authorization of indemnification shall be made in the same menner as the determination that
indemnification is permissible. However, if the determination of permissibility is made by
independent legal counsel, persons specified by paragraph 10.1(c) shall evaluate the reasonableness
of expenses and may authorize indemnification.

10.7  Bxelugivity, Exclusions. The indemnification and advancement of expenses provided
by this Article shall not be deemed excluzsive of any other rights to which thoge seeking

-7
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indepmilication may be entitled under any by-law, agreement, vote of members or otherwise,
Howevey, indemnification shall not be made 1o or on behaif of, and all advanced expenses shall be
repaid by, sny Tndemnites if a judgment, or oiher final adjudication establishes that his aclions, or
omissions to act, were material 1o the cause of action so adjudicated and constitute: (a) a violation
of the criminal law, unless the Indemnitee had reasonable cause to believe his condnoer was lawful
or had no reasonable cause o believe his condurt was unlawfisl; (b) & transaction Fom which the
director, officer, employee or agent derived an improper persenal benefit; or (o) wilful misconduct
or & conacious disregard for the best interest; of the Association in a proceeding by or in the right of
the Association to procure a judgment in its favar. The indemmification and advancement of
expenses provided by this Article shall continue, unless otherwise provided when autherized or
ratified, as to a peyson who hae ceased to be a direcior, officer, employee, agent or committes
member and shall inure to the benefit of the heirs and personal representatives of such person, unless
otherwise pravided when authorized or ralified.

10.8  Inmyuance. The Association shall have the power to purchase and maintain insurance
on behalf of any person who is or was an Indemnilee of the Association, or is or was serving, at the
request of the Association, as a divector, officer, employee, agent or commutiee member of anather
corporation, partnership, joint venture, trust or other enterprise, against any liability asserted against
him and incurred by him in any sych capacily, or arising out of his status as such, whether or not the
Association wonld have the pawer to indemnify him against such lability under the pravisions of
this Asticle,

102 Aliernative Religf Despite any contrary determination of the Board of Directors to
provide indemnification in any particuiar caze, an Indemniiee of the Association who is or was a
party to a proceeding may apply for indemnification or advancement of expenses, or both, to the
court conducting the proceeding, {o the circuit court, or o another court of competent jurisdietion.

10.10 Continuing Effect. Indemmification and advancement of expenses as provided in this
section shall continue as, unless otherwise provided wlen authorized orratified, to a person who has
ceased fo be a director, officer, employee, or ugent and shail inure to the benefit of the heirs,
executors, and administralors of such a persen, unless otherwize provided when avthorized or
ratified.

1011 Definitions. For purposes of this Article 10, the term "expenses” shall be deemed to
include attomeys' fees, including those for any appeals; the texm “liability” shall be deemed to
include obligationsto pay ajudgiment, setilement, penalty, fine, and expenses actually and reasonebly
incurred with respect to a procesding; and the term "proceeding” shall be deemed lo include any
threatened, pending, or complefed action, suit, or other type of proceeding, whether civil, criminal,
administrative or investigative, and whether formal or informal; and the term "agent” shall be
desmed to include & volunteer, the term "serving ut the request of the Association” shall be deermed
to include any service as adirector, officer, employes or agent of the Association that imposes duties
on such persons.

(({HO05000089305 3)
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10.12 Amgndment. Anything to the contrary hersin notwithstanding, no amendment (o the
provisions of this Article 10 shall be applicable as to any Indemmitee who has not given his prior
written consent to such amendment.

ARTICLE 11
BY-LAWR

The first By-Laws of the Associgtion shall be adopted by the Board of Directors and may be
altered, smended or ressinded in the manner provided in the By-Laws and the Declaration.

ARTICLE 12
AMENDMENTS

Amendments to the Articles shall be proposad and adopied in the foliowing manners:

12,1  Hotice. Notice of a proposed amendment shall be included in the notice of any
meeting at which the proposed amendment is 10 be cousidered and shall be otherwise givern in the
time and marmer provided in Chapter 617, Florida Statutes. Such notice shall contain the proposed
amendment or a sunimary of the changes to be affected thereby.

122 Adootion. Amendments shall be proposed and adopted in the manner provided in
Chapter 617, Florida Statutes and in the Act {ihe latier 1o contrel aver the foomer to the axtont
provided for in the Act),

12.3  Limitgtion. No amendment shall be made that is in conflict with the Act, the
Declaration or thie By-Laws, nor shall any amendment make any changes which would in any way
affect any of the rights, privileges, powers or options hierein provided in favor of or reserved to the
Developer, or an affiliate of the Developer, unloss the Developer shall join in the execution of the
amendment. No amendment to this paragraph 12.3 shall be effective.

124 Develgper Amandmepts. To the extant lawful, the Developer may amend these
Articles consistent with the provisions of the Declavation allowing certain amendments to be effected
by the Developey alone,

12.5 Emgﬁgg A copy of each amendnent shall be filed with the Secretary of State
pursuant to the pravmzons of applicable Florida law, and a copy certified by the Secrctary of State
shall be recorded in the public records of Palm Beach County, Florida,

126  Conflicts. Inthe svent of any conflict between the provisions of these Articles and

the Declaration and/or the By-Laws, the Declaration shall haves priority over these Articlas and these
Articles shall have priority over the By-Laws.

(((HO5000089305 3))
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ARTICLE 13
INITIAL REGISTERED OFFICE;
DDRES 15TE

The initial tegistered office of this corporation shall be at Fieldstone Lestar Shear &
Denberg, 201 Alhambra Circle, Suite 601, Coral Gables, Florids 33134 with the privilege nfhaving

its office and branch offices at other places within or without the State of Floride. The inilial
registered ageut at that, address shall be David Shear.

IN WITNESS WHEREQF the Incorporator has af{ixed his signature the day and year set

forth belaw. ‘

DAVID SHEAR

40
({{(F05000089305 3))
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Pursuant io theprovisions of section 607.0501, Florida Statnies, the undersigned corporation,
organized under the laws of the State of Florida, subimits the following statement in designating the
registered office/registered agent, in the state of Flerida,

1. The name of the corporation is:
BELLARIA CONDOMINILM ASSOCIATION, INC.

2. The name and address of the registered agent and office is:
David Shear
201 Alhambra Circle

Suite 601
Cloral Gables, Florida 33134

David Shear N

Title: Incorporator

Date: - RPRIL[2 ,20{)_‘5_/__,_

HAVING BEEN NAMED AS REGISTERED AGENT AND TO AUCEPT BERVICE OF
PROCESS FOR THE ABOVE STATED CORPORATION AT THE PLACE DESIGNATED IN
THIS CERTIFICATE, ] HEREBY ACCEPT THE APPOINTMENT AS REGISTERED AGENT
AND AGREE TO ACT IN THIS CAPACITY. I FURTHER AGREE TO COMPLY WITH THE
PROVISIONS OF ALL STATUTES RELATING TO THE PROPER AND COMPLETE
PERFORMANCE OF MY DUTIES, AND I AM FAMILIAR WII‘&% ACCEPT THE

CBLIGATIONS OF MY POSITION AS REGISTERED AGENT.

David Shear
Date: _ APRIL {2 2003 .

HALIRARYSmMDrey iasiSoot Deol\BellanniAnisle of incorporncion. wpd
DaY203 130D M
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