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FLORIDA DEPARTMENT OF BTATE
Glenda E, Hood
Hexrotary of State

March 21, 2005

EDSEL F. MATTHEWS, JR., P.&.
r

BUBJECT: BAYIOP SUBRDIVISION, 187 ADDITION EOMEOWNER'E ASSCCIATION, INC.
REF: W05000014287

He received your electronically transmitted document. However, tha
document his not heen £iled. Please make the following corrections and
rafax the complate document, includlng the eleactronic F£iling cover sheat.

Section 617.0282(d), Florida Statutes, requires the manner in which
directors are elacted or appointed be containad in the articles of
incorperation or a statemenft that the method of slegtion of directors 1=
az stated In the bylaws.

If you have any further questlons concerning your document, pleasa call
(850} 245-5533.

Dale Whita FAX and. #: HOS000087780

Document Bpecialist . Latter Number: S05AGO0G1BI962
‘ New Filings Section

Division of Corporations - P.O. BOX 6827 “Tallahassee, Floiida 82874
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ARTICLES OF INCORPORATION

OF

BAYTOP SUBDIVISION, 157 ADDITION HOMEOWNER'S ASSOCIATION, INC.

In compliance with the requirements of Chapter 617, Florida Stafutes, the

undersigned, a resident of the State of Florida who is of full age, does hereby certify:

ARTICLEI
Corporate Name e o
= O
. . - r g
The name of the corporation is Baytop Subdivision, 1* Addition Hgm@wﬁ:%’s i
o ———
. . . .. ) - ™ PR
Association, Inc., bereinafter called the "Association”, w oo™ ¢
(e Em ti
ARTICLEII - -
Address P v L
P N e

The initial mailing address of the Association shall be 1600 East Teszs Dri

=
Ve,

Pensacots, Florida 32503, The principal office of the Association shall be located at the mailing
address or at such other place as may be subssquently designated by the Board of Direstors of the

Association.

ARTICLE I¥
Repistered Agent

Edsel F. Matthews, Jr. whose address is 308 South Jefferson Street, Pensacolg,

Filorida 32502, is hercby appointed the initial registered agent of this Asseciation.

ARTICLE IV
Purpose and Powers of the Association

This Association does not contemplate pecuniary gain or profit to the members
thereof and shall make no distributions of income to its members, directors or officers. The

specific purposes for which if is formed are to provide for maintenance, preservation and

i - — - — e et
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provided that any such merper, consolidation or annexation shall have the assent of two-thirds
{2/3) of each class of members unless the annexation involves land the Developer has reserved
the right to apnex in the Declaration, in which ¢ase the Declaration shell confro! the annexation

ARTICLEV
Membership

Section 1. Membership Generally: No person except an Owner or 8 Developer, as
such terms are defined in the Declaration, is entitled to membership in the Association; and all
Owners and Developers, regardicss of whether a Developer is also an Owoer, shall be either
Ciass A or Class B members of the Association, as provided in this Article.

Section 2. Class A Membership: Until fermination of Class B membership, as
provided in Section 3 of this Article, every Owner who holds record title to a residential 1ot that
is subject 1o assessment under the Declaration, except a Developer, shall be a Class A member of
the Association. Each Class A membership shall be sppurtenant to the residential Iot and shall
be transferred automatically by a conveyance of record title to such lot. An owner of more than
one lot is entitled to one Class A membership for each residential lot to which such Owner holds
record title, If more than one person holds an interest in any residential lot, all such persons shali
be members; provided however, that only one vote shall be cast with respect to any one
residential lot. No person other than an Qwner may be a Class A member of the Association, and
a Class A membership may not be transferred except by a transfer of record title to the residential
lot to which it is appurtenant.

Section 3. Class B. Membership; The Devcloper, as defined in the Declaration

shall be a Class B member of the Association. The Class B membership shall terminate and be

I S —
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converted 10 Class A membership upon the happening of either of the following, whichever
occurs first
{a) The total votes outstanding in Class A membership equals two-thirds (2/3) of
the total votes outstanding of Class A and Class B membership combined; or
(b} January 1, 2009. Upon termination of Class B membership, all provisions of
tbe Declarations, Articies, or By-Laws teferring to Class B membership shall be without further

force or effect.

ARTICLE VI
Voting Rights

Section 1. Clags A Voting: Al Class A members shall be entitled to one (1) vote
for each residential lot owned. If more than one (1) person holds record fitle to a residential lot,
there shall be only one vote cast with respect to guch lot, exercised as the owners determine
among themselves.,

Soctir':sn 2. Class B Voting: The Class B members shall be entitled to one (1) vofe
for each resideniial ot owned. In addition, until z2uch time as the Class B membership is
converied to Class A membership, the Class B membership shall have a right of veto on al}
guoestions caming before the membership for a vote thereon.

ARTICLE VI
Board of Directors

The affairs of this Association shafl be managed and governed by a Baard of Directors
consisting of at least three (3} Diractors, who need not be members of the Association. The memberts of
the board shall be elected aceording (o the By-Laws of the Association, The number of Directors may
be changed by amendment of the By-Laws of the Association. The names and addresses of the persons

who are ta act in the capacity of the Directors until the selection of their successors are:

Hpsiono 67780 3
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Name Address
Janet Holley 1600 Texar Drive, Pensacala, FL 32503
John Panl Whibbe 3502 Silverygate Way, Ponsacola, FL 32503
Mark Whibbs 5451 Pensacala Blvd., Pengacola, FL 32505
ARTICLE VI
Officors

The affairs of the Association shall initially be admiristered by a2 President, a
Secretary/ Treasurer and such other Officers as may be designated from time to time by the
Directors. The Officers shall be elected or designated by the Board of Directors at #tg firgt
meeting following the annual meeting of the members of the Asscciation. The names and
address of the officer who shall serve until their successors are elected or designated by the

Board of Directors are as follows:

Name Address
Janet Holley, Secretary/Treasurer 1600 Texar Drive, Pensacola, FL 32503
John Paul Whibbs, President 3502 Silvergate Way, Pensacola, FL 32503
ARTICLE IX
Indemnification

Every Divector and every Officer of the Association, and every wmember of the
Association serving the Association at its request, shall be indenmified by the Associztion
against all expenses and labilities, Including counsel fees, reasonably incurred by or imposed
upon such person in connection with any proceeding or any seftlement of any proceeding to
whichk he may be a party or in which he may become involved by reason of his being or having
been a Divector or Officer of the Association, or by reasen of his having served the Association

at its request, whether or not he is a Divector or Officer or member serving the Asgsociation at the

(((HO5000067780 3)))
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time such expenses or Habilities are incurred, except when the Director, Officer or member
serving the Association is adjudged guilty of willful misfeasance or maifeasance in the
performance of his duties; pravided that in the event of a settlement before entry of judgment,
the indemnification shall apply only when the Board of Directors approve such seiflement and
reimbursement as being in the best inferest of the Association. The foregoing right of
indernnification shall be in addition to and not exclusive of all other rights to which such
Director, Officer or member serving the Association may be entitled.

ARTICIEX
By-Laws

The By-Laws of the Association shall be adopted by the Boand of Directors and
may be altered, smended or rescinded, at 2 duly called regular or special meeting of the
members, by an affirmative vote of a majority of all the members present in person or by proxy.

ARTICLE XTI
Dissolution

The Asscciation may be dissolved upon written assent signed by members holding
two-thirds (2/3) of the total pumbes of votes of cach class of members. Upon dissolution of the
Association, other than incident to a merger or sonsolidation, the assets of the Association shall
be dedicated to an appropri;extc public agency to be used for purpases similsr to those for which
this Assoclation was created. In the event that such dedication is refused acceptance, such agsets
shail be granted, co:wejcd and assigned to any nonprofit corporation, association, trust or
organization io be devoted to such similar purposes.

ARTICLE XJ1
Term

The term of the Association shall be perpetual.

T((H05000067780 3)))



P 09
ieh_20-5005 TUE 03:04 PH EDGEL F WATHENS JR Pa _ FAKNO R0 482l B

— ~ (((H05000067780 33y

ARTICLE XH1
Amendments

Arnendments to the Articles of Incorporation shall be proposed and adopted in the
following manner:

Section 1. Notice: Notice of the subject matter of a proposed amendment shall be
inchuded in the notice of any meeting at which a proposed amendment is to be considered.

Sﬁon 2. Vote: A resolution for the adoption of an amendment may be proposed
by either the Board of Directors or by the members of the Association, Directors and members
not present in person or by proxy at the meeting considering the amendment may express their
approval in writing, providing such approval is delivered to the Secretary at or prior to the
meeting. Except as clsewhere provided, such resolutions must be adopted by not less than
seventy-five percent (75%} of the votes of the entire suembership of the Assoclation.

Section 3. Limit on Amendments: No amendment shall make any changes in the
qualifications for membership, nor in the voting rights of members, without approval in writing
by all membess.

Section 4. Certification: A copy of each amendment shall be certified by the
Secretary of State.

ARTICLE XTIV
Incorporator

The name and addyess of the incorporator of these Articles of Incorporation is as

follows:
Name Adgdress
Edsel F, Matthews, Jr. 308 South Jefferson Street, Pensacola, FL 32502

— — — i e e m— c—
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s _
architectural control of the residential lots, common areas and improvernents (as defined in the
DECLARATION OF COVENANTS, CONPITIONS AND RESTRICTIONS, referred to
hereinafter as the *Declaration™) according to the provisions of the Declaration, within that
certain plat to be recorded among the public records of Escambia County, Florida, to wit:

Baytop Subdivision, 1™ Addition, 2 residential planned development

subdivizion of Escambia County, Florida, according 1o the plat

thereof recorded in the Public Records of Escambia Caunty, Florida.
and to promote the health, safety and welfare of the residents within the above described property
and any additions thereta as may hereafier be brought within the jurisdiction of this Assaciation
for this purpose. The Association shall have the following powers:

{a} Te exercise all of the common law and statutory powers of a corporation not for
profit organized nnder the laws of the State of Florida that are not it conflict with the terms of
the Declaration, these Asticles or the By-Laws of the Assaciation;

(b} To exercise al! the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in that certain Declaration applicable to the property
and recorded or to be recorded in the Public Records of Escambia County, Florida and as the
same may be amended from time to time as therein provided, said Declaration being incorporated
herein by reference as if set forth in its entirety;

{c) To fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; o pay all expenses in connection therewith
and all other expenses incident to the conduct of the business of Association, inchuding but not
limited to all licenses, taxes or governmental charges levied or imposed ageinst the property of

the Association;

i e i . L
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(d)} To maintain, repair and operate the property of the Association;

{¢) To purchase insurance upon the property of the Association and insurance for
the protection of the Association and its members as Lot Owners;

(f} To reconsiruct improvements after casualty and make further improvernents
upon the property;

(g} To enforce by legal means the provisions of the Declaration, and the Articles of
Incorporation and By-Laws of the Association, and the rules and regulations adopted pursvant
thereto;

(h} To cmaploy personnel o perform the services required for proper operation of
the Association;

(i} To acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, scll, lease, transfer, dedicate for public use or otherwise dispase of
real or personal property in connection with the affairs of the Association;

{f) To borrow money, and with the assent of two- thirds (2/3) of each class of
mernbers, mortgage, pledge, deed in frust, or hypothecate any or all of its real or personal
property ag security for money borrowed or debis incurred;

(k) To dedicate, gell or fransfer all or any part of the common areas, if any, to any
public agency, anthority, or utility for such purposes and subject to such conditions ag may be
provided in the Declaration. No such dedication or transfer shall be effective unless an
instrument has been signed by two-thirds (2/3) of each class of members, agreeing to such
dedication, sale or transter;

(1) To participatc in mergers and consolidations with other nonprofit corporations

organized for the same purposes or annex additional residential property and common areas,

(((EI05000067780 3)))
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IN WITNESS WHEREOF, for the purpose of forming this corporation under the
laws of the State of Florida, 1, the undersigned, as the incorporator of this Association, have
executed these Articles of Tncorporation this J§ day of _Mf_. 20605.

STATE OF FLORIDA
COUNTY OF ESCAMBIA

BEFORE ME, the undersigned authority, personally appeared Edsel F.Matthews

Jr., who is personally known to me and who after being duly swom, acknowledges that he
exacuted the foregoing Articles of Incorporation for the purposes therein expressed this _May

of _Mirey , 2005.

v Commission Expires:

HPER i
NOTARY PLSLIC - ETATE OF FLORIDA

My Commmstcm Expiroa Qet. 27, 2008

:
106 WY 22 yuHcp
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