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ARTICY.ES O INCORPORATION OF
FOUNTAIN PLAZA ASSOCIATION, INC.
I NAME ANP ADDRESS

The name of this corparation shall be FOUNTAIN PLAZA ASSOCIATION, INC.
{sometimes hersinafter referred 1u as the "Association”)- The address of the Assaciation shall be,
ofo Elliott Ross, 3001 Exccutive Drive, Suite 250, Clearwater, Floridu 33762, or such other
addyess as the Associniion muy hereafter soloct.

L DEFINITIONS

Whon used heraln, the following rerms shall have the meanings set forth beluw:
A, "Asticles of Incorpusation” shall mean the Anicles of Incorporation of the
Asgociation, together with all modifications and amendments thereto.

n. "Associntion” shalt mean FOUNTAIN PLAZA ASSQCIATION, INC., a not for
wofit corporation organized under the laws ul the State of Florida.

c "Board” shall mean the duly elected ar appointed Board of Lhirectors of the
Ageucialinn.

D, “Ryf.aws" shall mcan the duly adopted By-Laws of the Assaciation, together
with gll modilicarions and amendments thereto.

E, "Qommon Areus and Facilities" shall medm the portions of the Project intendad
for the nonexclusive commuon use by the Owners and, to the extent provided [ harein, their
Permittees. The Cumumnn Areas and Fecilities are comprised of the areas delined in ifem (g).
page 2 of the Declarution.

3 "Declaration” shal) mean the Declaration of Covepants, Restrictivos  and
Essements of the Property which shall be recorded by the Declarant in the public reconds of
Hilisboraugh County, Flotds, aed all of the conditions, covenants, easements, resesvaiions,
assessments, liens, standards wd criteria set forth therein or adopied pursuunt to the Declaratiun,
{ugether with all modifications ang amendments thereto.

&, "Developer” or "Declarant” shall mean Rollar Realty, lne., a Florida corpotation,
its successors and aseigns, unless the coniear indicates otherwise,

1L "Director” chall mean a duly elected nr appointed member of the Board,

i "Praperty” shall mean the real property described in Exhibit "A".
7. "Stonvwater Retention Facifitfes” shall fiave the meaning ser ont in ileas (aa),
page 3 of the Declaravion,

E  “Sretmwater Collection Facilities™ shal} have the meaning set out in iicin (2,
page 3 of the Declaratiog.
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L. “Member" shall mean any person or eptity mecting the critoria and qualificationy
neccasney to become a member of the Association, 28 ser Torth in Arnicle V herein and in the
By-Laws.

M.  "Owner” shall mesn tle eoord owaer, and if there iz spore than one (1) record
owner, then all such record ownem callectively, of fee simple title (o any Parcel as disclosed by
the Tublic Records maintained hy the Clerk of the Clreuit Cowrt of Hillsbarough County, Florida,
vacept thet in the event all ar »ny portion of a Farcel shall be subdivided as a residential
torwnhouge or condoninium duvalopment, the homeowners or condominium association {as the
casc tay be] shall be dermed the “"Owner” for purposes heraof rather than each individual
townhouse or condominium vwner.

N. “Parson” shall mean any individual, protst or nonprofit corporation, partncrship,
limited partnership, association, estace, bust ar other cntity, It shall ot inelude the Hillshorough
Connty Govornment of any other goverimental agencios,

0. "Pareel” shall mean any pottion of dw: Property owned by a Member,

P "Quwom of the Members™ shall memn 2 meeiing of the Members at which
Members enttled tu vore at loast fifty percent [50%) of the toral number of eligible votes in the
Association are in aitendance or represented at such meeting Uy  duly authorized representative
of the Mameber ur by proxy,

M. PURPOSES

The genernl nature, objects and pniposes for which the Association hus been orpanized
ace as follows:
A, Toprovide an entity for the fugtherance ot the interests of the Membe s,

R. To operate, manage, repair, muintain, reconstruct, restors, renovate, rebuild,
repluce, improve and alter the Stormwacer Retention Faeflitics and the Stormwater Collection
Fycilifies; The Surface Water Management Systew, the Wetland Mitipation Areat; to the extent
not suaintained by Hillaborough County, the “Bypass 1itch” afi as defined tn pages 3 and 4 of
ttns Declaration: and to procwre and maintain insurance which the Board datermines is necessury

ov appropriate rclating to such structures and w pay 2l taxcs, asscssments and utlity charges
melating thersta.

. Te perform all the functions, duties aund obligations contemplated of the
Agspciafion in the Daclaration.

D.  Tooperale lhe Association withot profit for the benefit of its Members.

X Todo, perform or provide any other acts, Bervices or maters whatsoeves, thar are
not i3 conflict with these Arlicles or the By-Laws and that may be allowed by Chapter 617,
Hlorda Statoies or any snocessor statote thereto,

IV. GENERAL POWERS

The general powers that the Asgociation shall heve arc as follows:
A To hold funds for the benefit of he Members for purpeses set forth in thege
Articles of Incorporation and in the By-Laws anil Devlaation,

B.  Tapromulgats and enforce rules, regulations, by-Taws, covenants, vestrictions and
agresuents to effectuate the purposes for which the Assuciation is organized and to further the
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jterests of the Members, Inuluding, without liraitation, the promulgation and enforcement of
rules and regylations.

. To egtablish procedures and polisica relating 1o the govemance and operation of
the: Association, the Common Areas, ud Facilities and the Tmprovements therson.

L. To cnier into contracts with such Persons as the Board deems accessary or
apptopriale: W provide tor the administration, vperation and/or management of the Assnciation.

B To Jelegate power or powers where snch is deomed in the interest of Lhe
Association.

F. To putchuse, lease, hold, soll, or otherwise zcquire or dispose of, any interest in
real or persong] property, except to the extent resiricted hereby.

G, To operate, mannge, repair, maintain, reconstuet, seslure, renovate, rhuikd,
replace, improve and alter the “Siurface Water Management System™; “Wetland Midgaton
Amar” and “Bypass Diteh™ al} us defined in the Declaration,

H.  To enter into, make, perform or curry out contracts and agreements of every kind
with any Person.

L Tu fix regular or speciat dues, charges, fevs and asscasments to be levied upon the
Members and against the Parcels 1o defray the cosls, fees, and capital and non-capital
expenditurex of the Asseciation and to effecuate the vbjectives and purpoges of the Association,
and oo fix fincs and other charges for the nonpayment of such ducs, charges, fees Or assessments
or [ur the violation of the Articles of Incarporaiinn, By-Laws, or Declaration, and w suthocize ’
the: Board, in its discretion, io enter into, perform and cay out centracts of agreememts with
such Persons as arc sclected by the Bowrd from ifme Lo time to provide for the collection of such
dues, charges, foos and sssessments.

J. To commences actions, suits or proczedings o (i) rostrain, provent, terminate o
enjoin any breach or thrcatened breach of the Declaratiom, the Articles of Incorporation or
By-Laws of (he Association, (i) enforoe, by mandetory infunciion or othérwise, the provisions of
the Declarstion or the Artielea of Incorporation or By-Laws of thc Association, and (i) to
vollect any ussessment, foo, dues, fine, change or other anonmnt due to the Asseciation from any
Membey or aiy person or ¢atity claiming by or through such Member,

K. Toenter into agrecments with Fersons to provide the fullowing services on behalf
of the Association: legal, accounting, engineering, managertal, appraisal, wrchitectural, landscape
design and such viher services a3 the Boand deems necessary or dusirable.

L. To c¢reme reserves to provide tor the deferred msipiemuncs, renovation,

rebuilding, reconstruclion, replacemcnt, improvement or alterstion of sny portion ¢f the
Cormmon Ateas or the Iinpravements,

M., To pontrol the specifications, apchitecturc, design, appearance, elevadion and
loeation of all improvemeniz, upon or under the Property.

N, ‘Lo enter upon any Parcel [ the purpose of ascertaining whether the Owrer
thereof is in complance with the Decluralion, these Articlos of Incorporation and the By-Luws
and to undertoke such actions as lhe Assaclation in its discretion determines is necessury o
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appropriate to lnsure full, complere and condnpuing vompliance with the Leclarzron, hese
Asticles of Incorporation and the By-Lows.

.  To separalely charge any Owner for services rendered by the Association 1 any
such Qwner or those cluiuing by or thvough any suchk Owner and to separately charge any user
of Association propesty when such separale charge Is deemed appropriate by the Board.

I. To pay taxes, ussseaments. utilities and other charges, il any. lovied or assessed on
or against property owned, leased or maintained by the Atsccladon.

Q. To do any and 2l acts nunessary or ¢xpedient for carrying on or accomplishing
any and all of the purposes for which the Association has been formed and for effecniating il of
the powers and objectives set forth in these Articles of Incorporation and im rhe Declaration
wiich arc not forbidden by the laws of the State of Florida.

R. Ta have. 10 general, all powers conferred upob a not for profit corporation by the
taws of the State of Plords, excepr, ss prohibited herein, which are necessary or convenient to
accrnplish any of the objects and purposes fur which tho-Association is organjzed.

V. MEMBERS

A.  Esch Owner, including the Doveloper, of fee simple tile to a Parce] within the
Property shajl automalivally hecome 2 Member of the Association for 5o long as such ownership
continues {except thul in the event all or any portion of a Pamel shall be subdivided a5 &
ragidental townhouwse or sondominium development, e homeowners or condominiom
asenciadon {as the case may be) shall be deemed the “Owner™ for parposes hereof rathier than
each Individieat lownhouse or condominium owner. Excspt as otherwige provided hecein,
Associgtion memlership shall be an interest which is wppurienant to foc simple title of a Parcel
within (he Property and shall not be divisible or transfirnblc soparate and apart from ownérship
of uny such Parcel; provided, however, that in the event an Owuner of a Parcol executes a lease
telating o such Parcel with any other Persan for an initial term of twonty (20} years or more, the
Owner and such Peorson may, wpon wiittsn aotice w the Association, enter into & weiten
agreement pursuant to which the Owner assigns to such Pacson all or any part of the righte and
privileges the Owner is entitied to exercise under thess Acticles of Incorporation or mder the
Declaration or By-Laws, including the Qwaer's right to vote, Such assignroent of the Owner's
vights and privilegea shall automatically terminate upon the iermination of the legss with such
Person. In oo cvent shall the zesigement ol o1l or any part of the Owner's xights and privileges
rclicve the Owaer of any of the duties ur abligations sct forth herain or in the Declaration or
By-Laws,

B.  The voting rights of Members shall t set forth in the By-Laws,

C. The Ry-f.aws may include terms and provisions which permit the Doard, in its
fdiscretion, W suspend or termninate certain of the rights, interests aml privileges of Members
onder the cirmmastances deseribed therein,

L. The rights, dutics, privileges and obligations of each Membw: nf the Association
shall be thoye sar forth hercin and in she Declaration snd By-Laws, aud afl such rights, dubes,
privileges und ohligations shall be exereised in accordance with the terms, provisions, covenants,
restriclons and conditions et forth herein and in the Declwation and Dy-Laws of the
Agsiciatinn.
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¥1i. BOARD OF MRECTORS

A,  The affairs of the Asscciation shall be managed and directed by a Buad of
Uirestors which shall include at least three (3) Direcuns. Only individuale may serve »s
Lirectors. The inilial Board shall consist of three (3) Thncotors appointed by the Devaloper. The
By Laws shall provide () the monner in which Diwsetars are to be appointed or 2lecred, (3f) the
manner in which vacancies ont the Board are o be filled, (i) the morner in which Direciors may
be removed from office, and (1v) that the Developer shall have the right 1o zppuint ome {13
Direcior of the Board for 50 long as Developer owns any portion of the Property, as defined in
the Declaration. The Members shall have the right 1o appoint one director of the Buad wntil the
earlier of (a} the datc on which certificares of vccupancy arc issued for buildings un ull Parcels
gubject o the Declaration or (b) ten {10) yeurs from the date of recording the Declurstion in the
public records of Hillshorongh Cotnty, Flurida (the aforcanid pertod shalf be refermet 10 as the
*TDaveloper Control Period”). Thetesfier that each Member shall be entitled to the eqguivalent of
one (1) voic for each acre of the Parce] which is owned by such Member computed as follows:

(1}  for cach pwtial 2cre of the Parccl, i any. which 18 included within »
Purcel, fractional voting corresponding to the fracdon of the acre owned by such Member
shadl be permitted; provided, however, thal all such fractions shall be rounded off 1o (he
nearest one-tenth of an acre,

(2} in the event utle to any Parcel is held in the namc of more than one (1)
person, the owners of such Parcel shall jointly deteninine the manner in which the vote for
such Purcel is to be cast and in no event may the vole relating o any Parcel be split or
divired among the persona owning such Parcel awdd, instoad must be voted 25 1 whole by
such persons or gntitics,

(3) il the owmers of any Parcel cannot agrer anong themsclves as to the
manmer in which their vote is to be cast on the lssue subtmitierd to the Members, then no
voie shall ke counted in respoct to such Parcel in connaclion with such issuc,

(1) Inno evem shall more thar one (1) vote per acre Included within & Parcel
be cast regardless ol the vmmber of persons which owng such Parcel, and

(3)  inthe event (e awners of any Parcel ¢annot agree among themaelves a5 to
the mennar in which their vote is to e cast on the issues submitted to the Membxas, such
owners shall not be deemed Mambers "for purposes of determining a quorum or majority
voie of the Members”,

(The aforesaid rights shall collectively be teferred 1o an the “Voting Rights™), Directors need not
be Owaers or full time ermployees of Owners.

n. ‘The names and addresses of il members of the mitial Board whe, subject ta
these Articlos of Incorporation and the By-Laws of the Association, shall hold office for the first
yoar of the existence of the Asseciation, or uatil an clection ts hald by the Members [ur the
clectiont of Direetors, or unti] their successors are clected or zppointed and have yualified in
accordance with the By-Luws, arc as follows:

HO5000027206 3
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NAME ADDRESS

Flion Ross 3001 Executive Driva, Suite 250
Clearwater, Florida 33762

Mike Myers 3001 Executive Drive, Suile 250
Clearwater, Florida 33762

Patty Malia 3001 Hxecutive Diive, Suite 250

Clearwater, Florda 33762

VII. OFFICERS

A, The officers of the Association shull be a President, a Vice Presidemt, a Secretary
and & Treastrer, and such ofher officers a the Bowrd may from time o time by resolution create.
One (1) person may concurrently hold two (2) or mure offices. Otficers shall be elecled by a
mujority vore of the Board in accordance with the procedurcs set forth in the By-Luws. The
By-Laws shall provide the manner in which (i} the dutics of each officer are to be deteriniued,
(i) ofTicers are to bo appointed or eleced, (iii) vacancics in any posmon are to be filled, wd (v)
the mznner in which officars may be removed from office,

B.  The nemos of the officers who, subject to these Asticles ot Incorporation and the
By-Taws, shall kold office for the first yeur of the existence of the Corporation, or until an
electium is held by the Dirsctors for the appointmwnt of ather otficers, or until their successors
an dhaly elected and have qualified are:

President — Edlsott Ross
Vice Prosident  Mike Myers
Treasurcr — Patty Maliz
Sccretary - Patty Malia

VI, REGISTERED OFFICE AND REGISTERED AGENT

The nane of the Associntion's initial registered wpent is C. Graham Carothers, Ir.,
Esquire, and the street addross of the corporation’s initial regisiued offics is 101 Enat Kennedy
Boulevard, Svite. 2800, Tampa, Florida 33602, The corporation shall keep the Department of
State of the Srate of Plonda informed of the cartent city, (own, or village and sireet sddress of
said regisicred office together with the name of the registersd agent.

iX, CORPORATE EXISTENCE

The Association shall have perpetual existence unless sooner dissolved in accordance
with the laws of the State of Flovida. If the Associmion iv dissclved, the control or right of
gceess {o the property which is the subject of thete Asticles shall be conveyed or dedicated to an
approprisie governmental unit or public utility #nd that if aot accepted, then this property chall
be conveyed to a non-profit corporation similar w the Association,

X. BY-LAWS

The Board shail adopt By Laws ¢onsigtant with thesc Avticles, The Association reserves
1o the Board the tight te modify, amend or rescind the By-Taws from time to time m whole or in

part only by a majority vote of the Directors present at any duly cailed and convened meeting of
the Board ot which a quorum, it presens
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XI. AMENDMENT TO ARTICLES OF INCORPORATION

A, These Articles may be altered, amended or rescinded only, and not otherwise,
after a majority of the Directors present at a duly called and convened mecting has adopted 2
resolution approving the proposed alteration, amendment or rescission, and the proposed
aiteration, amendment or rescission is subgnitted 1o a voic of the Members at either an anpual or
special meeting and is approved by a majority of the Members present at the duly called and
convened meeting at which a Quorum is present.

B, The rights, interests and privileges conferred upon any Member by these Articies
of Incorporation are subject to the right of the Association fo alter, amend or rescind these
Articles of Incorporation.

XH. INCORPORATOR
The name and residence address of the incorporator was:
Name Address

C. Graham Carathers, Jr. 101 East Kennedy Blvd., Suite 2800
Tampa, FL 33502

The incorporator assigns to this corporation his rights under Section 607.0201, Florida Stawtes,

to constitute & corporation, and he assigns to those persons designated by the Board of Directors

any rights he has as incorporator; this assignment shall become effective on the date corporate
existence begins.

EXECUTED: Yanuary 51 . 2005.

Voo (o sbet

<~C. Graham Carothers, Jr., as incorporator

GIS CERTTEICA

Having besn names to accept service of process for the above state corporation, I hereby

accept appointment as its agent and agree to act in this capacity. 1 further agree to comply with
the provisions of all statues relating to the proper and complete perfortmance of my duties, and [
arn famitiar with and accept the obligations of my position as registered agent.

L. Graham Carothers, Ir. P oTF

H05000027206 3 : S5

F.88



